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UNITED STATES OF AMERICA
NUCLEAP REGULATOPY COMMISSION

Fefore the Commissiorn

% the Matter of

PIBLIC SERVICE COMPANY OF Docket Nos

NEW EAMPSHIRE, ot i)

(Seabrook Station, Units ! and 2) (Off-3ite Emergency

»—

Planning lseues)

AFFIDAVIT OF MICHAEL C. SINCLAIR
August 6, 1990

I, Michael C Finelsir. being on oath, depose and say ae folluws
[ aw & self-employea emergency planning consultant d/b/a Graystone
Fmergency Managewent Assosiates, Hillsbero, NH, and have been recognised
&3 an evpert an the field of offsite radiological emergency response
planning during testimony before the Atomic Safety and Licensing Board in

the abeve-referenced case in 1988 and 108%

On the cocasions of mwy testimony with respect to certain aspects of the
Nev Hampehire Radiclogical Emergency Response Plan (NH RERP) and the
urility-sponsored Seabrook Plan for Massachusetts Communities (SPMC), I
testified as a consultant under the empioy of and on behalf of the
applicant utility, New Hampeshire Yankee, and asserted that within the

contezt of the issues raised that the plans vere adequate at the time the
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"eLtimony war 1ffered

K] During the preparation of testimony in 988, 1 wvas involved 1n the

development of data relating to the staffing requirements for *he NH PERP

And subsequent to the conclusion of the testimony, I was aseigned the task

af developing documentation to demonstrate a full staffed roarer of RERP

positions for reviev by the Federal Emergency Maragement Agency  That

document was presented and reviewed by Bruce Swiien of FEMA, Regien !

“ Similarly, an 1989, during preparation of testimony on the SPMC, 1

asgiated fellov contractor Walliam Renz in developing similar personne)

staffing data TFolloving the ASLB hearings on the SPMC, I vas assigned to

assist Michael Levis, Bruce Oretter, Ron Thompson and other NHY emple ses
P piey

An updating the NH RERP personnel staffing information to document ful)

staffing of FERP positions and the training received by each individual

During the process of gathering the information, a substantial number of
vacancies vere identified and I vorked with Directors Richard Strome and
hiz successor George Iverson, Michael Navo), Robert Jeffries and John
Gafford of the Nev Hawpshire Otfice of Emergency Management, and William
Ceburn and Clay Ogalvie of the NH Human Services Agency, among others, te
secure personnel to f£3111 the vacant positions The updated roster
information vas presented to Richard Donovan of FEMA, Region 10, in the

fall of 19%9

) Subgequent to completing my contracted work for the utality in Nevember,
1999, and continuang through the Sprang of 1990, I visited informally wath

a number of the people representing the state agencies with which I had
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woriked durang the previous three years During these encounters. I
inaviced about progress in their efforte to maantain FERP personnel and te
complete the required training In virtually every instance, I vas told
that agencies wvere continuing to encounter diffieulty filling vacant
positiong At the State government level, it had beer my experience over
the pagt three years that the State Agency of Human Services, one of the
iarge  providers of FERP implementation personnel in a number of key
areas including Reception Center staffing. accident analysie, laboratory
support, field monitoring and decontamination supervision, has been
p.agued by ehronie instances of ehort etaffing, high turnover, and tle
inapriaty to £311 vacant posationg. At the local level, there had been
similar problems vith respect to turnover and short staffing within

sunicipal police and fire departments

“ve Sovernor of New Hampshire, in February, 1980, anpounced a series of
expenditure reductions, including employee layoffs and the freezing of
vacant job positions. In the veeks that followed, I again made infermal
inquiries about RERP staffing levels and vas advised that the budget
reductions and hiring freeze had further reduced the number of people:
available to fi11) RERP requirements  Among the agencies with significant
problems in this respect were the Agency of Human Services and the State
Office of Emergency Management Based on the information provided, I
conaluded thar staffing levele throughout the RERP as of that time in late
Mareh, 1990, might be in the neighborhood of 10-i5% belov miniamum RERP

requirements

Berween March and June, 1090, sn separate occasions, both in persen and in

.3.
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wiiting. ! made representatives of the Off.ce of Emergency Management, the

utility, and FEMA avare of my ccncerns that NE RERP staffing had fallen
pelov the minimupm levels testified to before the ASLE ar being reguired to
implement the pian  Among those to wvhom I expressed these concerns wvere
Tecrge Gram, Donald Tailleart, and Paul Frechette of NHY and Davad Wire, A
NHY contracter, Ceorge Iverson and Michael Nawe) of NH OEM, Fichare
Ponovan of FEMA. and White House Chief of Staff John Sununu, former
Geverner of New Hampshire  All of these indivaduals acknowledged
evistence of the problem, with the exzeptions of Mr Sununu and Mr Grag,

vho did not respond

In mid-July, during a conversation with NHCEM Director Iverson. 1 again
pentioned my concerns regarding RERP staffing deficiencies as exacerbated
by the oantinuing state budget constraints end the overall economie
gownturn being experienced an the region ¥r  Iverson volunteered that he
tos was concerned and had been instructed * ..e Governor that veek to
prepare for further agency spending cuts and perhaps more staff

seductions ] suggested euch actions would only increase the 10=1% per
cent deficiency ! believed already existed, and Mr Iverson responded that
he believed that the deficiency could be as much as 20-2%% in minimum
staffing capacity across-the-board even before instituting further state
budget cuts He also agreed wvith the supposatien that esamilar spending
sonstraints and economic pressures were taking a teoll among municipal
emergensy response organizations in the EPT communities and the non-
governmental support providers He gaid some effort had been made to
sorrect a few of the problems, but that the situatjen might get wvorse

before 1t got better.
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b the time 1 testified before the ASLB, the positicn taken by the utilaty
and the State was that minigum staffing capability, that is, the
svaslability of trained personnel to fully etaff two consecutive shifts in
all positaone listed in the RERP, would be ma:ntained because that wag
vhat was required to implement the plan It 18 my position as a planning
profesgional that the emergency response plans latigated 1n these
proseedangs are nst fully implementable and functional without a full
somplement of trained, availeble per.onnel to staff each of the specified
functions Based on my experience and the information made available, 1

4o not believe that capability currently exists

Having received no formal response to my concerns from the responsaible

parties 1 believed were ip a position to mitigate the staffing situatien,
1 authored a letter dated July 20, 1790, to Administrative lav Judge Ivan
W Smith of the ASLB before whom I had testified as to the sufficiency of

the emergency response plang for Seabrook Station. (Letter attached asg

Fxhabat A)

*n my opanion the scope and depth of the present deficiencies in sraffing
are sufficient to guestion whether the RERP could be fully implemented and
should be considered safety significant as the utility prepares t2 bring
Seabrook Station to continuous, full power operation Once the facilaty
ie on-line and operating on a day-to-day basis, the emergency response
capabirlity specified 1n the emergency regponse plans nust be available on
s 24-hour-a-day, 365-days-a-year basis in order to protect the publae

nealth and safery of the people who live within the 10-mile EFZ The

.5
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find:ng of reasonable assurance that the written emergency responie plans
Are adeguate o provide protestion 12 meaningless in the absence 2f a
full cowplement of trained personnel resources to implement them 1f and

vhen circumstances require it

==
eAC ‘
Affiant
STATE COF NEW HAMPSHIRE )
) 8S.
County of Hillsborough ) August 1., 1950

The above-gubscribed individual appeared before me and made ocath that he

va: the author of the foregoing affidavyt and that the statements set

forth therein are true to the best of his knovledge

Bofore me,

b € 10040

Netary Publie

My commission expires q./O"}}O,'S
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Graystone

July 20, 1990

Adminiztrative Law Judge

Ivan W.Smith, Chai'man

Atomic Safety and Licensing Board

U.S. Nuciear Regulatory Commission
e Washington, DC 20555

Re: Public Service Company of New Hampshire
(New Hampshire Yankee - Seabrook Station)

Dur\]‘adgo Smith:

Please excuse the informality of this correspondence, b ut | am no longer affiliated with any of
the parties involved in the case, and it would appear | have no legal standing in which 1o
present this issue other than as an nterested citizen. Nevertheless, out of respect for you and
for the Board, | felt you should be made aware of this situation,

You may recall that during the Seabrook licensing hearings on both the New Hampshire
Radiological Emergency Response Plan (NHRERP) and the utility-sponsored Special Plan for
Massachusetts Cummunities (SPMC), | testified as an expert witness for the Applicants (New
Hampshire Yankee) on a number of off-site emer ency response planning issues. At the time, |
was a contractor, employed by the utility as an off-site planning specialist

Since leaving the project in November, 1989, several people with whom | worked closely have
expressed concerns about a significant deterioration in the emergency response capability
since the emergency plans were litigated and exercised under FEMA scrutiny. These concerns
focus on the time period betweer March of this year and the present during which the State
of New Hampshire undertook to reduce state expenditures by eliminating several hundred
state jobs and placing a “freeze” on the hiring of new employees and the filling of vacant
positions in state government.

| am told that the impact of this move was \he elimination of a number of jobs in the State
Health and Human Services agency, among others, impacting on RERP staffing capability for
Reception Centers. In addition, staff reductions and consolidations also sharply reduced the
number ¢f trained individuals available to staff RERP positions in areas such as field
Monitoring, Radiological Laboratory Analysis, and Decontamination Center Supervision. | am
also aware that as a result of staff turnover, reductions in force, and the hiring freeze, the
State Office of Emergency Management is unable to fill a number of key RERP positions in its
own Command and Control organization.



Administrative Law Judge van T. Smith
Atomic Safety and Licensing Board
ngy 20, 1990

Based on my own knowledge of the RERP personnel situation, it would appear the state 1s
unable to meet 20 to 25 per cent of the minimum staffin requirements with trained personne!
at this ime. Moreover, within the past week, Governor gugg has directed that further
budget reductions be undertaken in the fiscal year that began July 1 with the prospect of
additional layoffs and continued vacancies in state government.

The net result of this situation is that at a time when Seabrook Station s ascending to full
power operation, the state's ability 1o effectively implernent the off-site emergency response
called for under the litigated plan appears to be in question,

When | first learned of this situation last Spring, | mentioned the concerns to OEM and utility
officials and a FEMA representative, suggesting in each instance that some remedial effort
should be made to correct the problems, either by informing the Governor that the positions
were necessary to fulfill the state's commitments under the RERP or Dy revising the RERP to
reflect a realignment of the staffing requirements. OEM officials indicated they were
powerless to influence state policy on staffing; utility Emergency Planning officials said it was
not their problem; and the FEMA representative said it was a "moot” point unless FEMA
conducted an audit of RERP personnel - which was uniikely - or the positions remained unfilled
dwmgnt&.. next FEMA graded exercise ' « December, 1990, at which time they would be noted
sIA

My purpose in bringing this issue to your attention is that | believe it involves the integrity of
the licensing process. No emergency response plan can be effective without the trained
personnel necessary to implement it As a professional planner, | did my best to ensure that
the off-site response plans for Seabrook Station represented not only compliance with
regulatory guidance, but an effective and implementable plan to protect public health and
safety in the event of an accident. As a witness in the proceedings, | accepted, as the Board
did, the assurances of FEMA, the state, and the applicant utility that the emergency response
capabiiity reflected in the plans would be constantly monitored and maintained. | am no
longer confident that the commitment is being kept

As one who testified under oath before ihe ASLB regarding the efficacy of the RERP, had |
been aware that such a situation would be allowed 1o develop, | would have been more
cautious or tentative in framing my statements. In retrospect, there are a number of
affirmations | might not have made at all,

Obviously the system is flawed when it allows a situation such as this to arise and o
unaddressed. And it appears ‘here is no recourse despite the fact that it constitutes a failure
on the part of the state to abide by the requirements of NUREG-0654 and the language of its
own emergency response plan. !t is a conundrum that the utility’s license initially is contingent
on a state’s commitment which may subsequently be abdicated through no fault of the utility,
Yet, at the same time, the utility is free to balk at helping the state meet its commitment with
No apparent sanction. | know of no way to compel the parties involved 1o |ive up 1o their
responsibilities and 1o ensure that they do so on a continuing bas:s.

Craystone Emergency Mansgement Assoclates
13 Summer Street, Hillsboro, NI 03244 (603) 4840757



Administrative Law Judge Ivan T. Smith
Atomic Safety and Licensing Board
);ﬂy 20, 1390

Perhaps the most disturbing aspect of the problem is that during the period when any state or
municipal response organization is incapable of implementing the protective actions required
o meet a ni:clear emergency, the Bnard's findings that a “esponse plan =+ ‘aasonable
assurance that public health and sa’ety will be protected is rendered -

| would be interested in knowing your views on this issue and what el
could be taken to mitigate such situations. | hope that in the future, ' . haps
the full Commission, will see fit to address this problem by mmtm? the - (MA use
its authority to enforce at least minimum emergency response staffing re -

Sincerely, ‘
ichael C. SinClair

MCS/hs

Craystone Managernent Assodates
13 Surrevor Street, Hillshore. NM 0244 (RO 424 /e
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STATE OF NEW HAMPSHIRE

Inter-Deporiment Cooununication

| ! baTS
Viilien T. Pllece, Jr, HN.D., K.P.H, ‘*‘HM!’Q"M

Direeter DPRS

svsJecY

RADIATION EMERCENCY RESPONSE

T ;'3
Al) Divioten Statf

1t hav been soee tine aince | heve eede & request |ike thies, byt
in thet tise there heve been several personnel changes, ond oo, [t {0
necessary to 40k agein, Many of you ere vell evare of the (nvelvenent of
the Divielon in radietion energency response, specifically a0 It pertaine
te mitigation of any offectes of emergencies vhich say arise from cperaticn
of fixed nuolear fasi/itien, o.4., the Verront Yankee and Sesbrook pever

atatione,

Vhile we have a perranent "cere” of vrained redieicgicel health
personne!, sueconsful participation in exercises Vo tast our respense
capability requires that ve heve a poel of (pdividusis vhe can e colied
upon to fi11 In {n severa) cepacitios. Among thess are exsosure centrel
clerks, fleld sonitors, finld sanpling tean perbers, laberatery
assiotants, accident assesscre, reception and decontenination centers
supervisers, ond clerical otaff. Our ultisate goal In this regerd is to
have sufficiont troined otaff in all coapacition o0 that shift changes con
be scoonplishet sxoothly.

T™he Divivion has received high verke frow federal agencles vhich
have greded ou: participatien In provieus exerciees, Our svecess bas
been, in ne ssall vay, due to the dedication of those of yoeu vhe have
slven of your tive and talents in the pest, Ve need to eontinue this
succonsful corrying out of our mandete and responsibility, In thiy
regerd, ve need additional pereons to replece these vhe have left,

You way say Shat you have pe knoviedge of redietion eaergency
reponse planning or lsplenentaticn. Several of the positions require
Jitele, If any, education or experionce In the fiold of rediation, In
sddition, training o available to all te make sure you &re clear a0 to

.vhct your reole (9.

T™here say be these of you vhe have declined te participate in the
past = porhaps fooling that participation tay heve been considored tacit
approval of that whioh vas noet (n line vith your porsansl coovigtiens, !
have respected thess convietions. Howvever, Seabrook Statien tov hes 8N
eperating license and ve (n the Division have our sandate = protectien of
the publie health, [ therefore regquest those of you, vhe have previouely
declined, te recenslder, to share your expertive and taient 7d to aseint
e (h fulfilling our sendate. Ve must protect the public {n ¢he buat wvay

that we can.



The questions often eones up about addivienal resuneration, 1If
You ore atked o perticipate during reguler vorking hours and need

addisinnal vine te conplete reguler suties, of (¥ you participece during
other “han regular verking hows you can be paid either (p eorpensetery

tine o7 overtime,

] ook al} te soriously consider this request and If you vish te
becone & seiber of our repense tean, plesse contadt de direstly,

Thank you for your covperstien,
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CERTIFICATE OF SERVICE

I, John Traficonte, hereby certify that on Auyust 7, 1990, I

made service of the within "INTFRVENORS'’ EMERGENCY MOCTION TO REOPEN

THE RECORD ON THE ADEQUACY OF THE STAFFING O" THE NHRERP AND FOR

IMMEDIATE SHUTDOWN'by telefax as indicated by () and by first class

mail to the following parties:

Ivan W. Smith, Chairman

Atomic Safety & Licensing Board
U.S. Nuclear Regulator; Commis<ion
East West Towers Building

4350 East West Highway

Bethesda, MD 20814

Dr. Richard F. .ole

Atomic Safaty & Licensing Board
U.S. Nuclear Regulatory Commissinon
East West Towers Building

4350 East West Highway

Bethesda, MD 20814

#Docketing and Service
U.S. Nuclear Regulatery Commission
washington, DC 205855

Kenneth A. McCollom
1107 W. Knapp St.
Stillwater, OK 74075

Robert R. Pierce, Esq.

Atomic Safety & Licensing Board
U.S. Nuclear Regulatory Commission
East West Towers Building

4350 East West Highway

Bethesda, MD 20814

*Thomas G. Dignan, Jr.Y/
Ropes & Gray

One International Plsce
Boston, MA 02110

1/ Heand delivery was also made on August 8th by 10:00am.



*Marjorie Nordlinger, Esq.

U.8. Nuclear Regulatory Commission
office of the General Counsel
11555 Rockville Pike, 15th Floor
Rockville, MD 20852

H. Joseph Flynn, Esq.

Assistant General Counsel

Office of General Counsel
Federal Emergency Management
Agency

500 C Street, S.W.

washington, DC 29472

Robert A. Backus, Esq.
Backus, Meyer & Solomon
116 lLowell Street

P.0. Box 516
Manchester, NH 03106

Jane Doughty

seacoast Anti-Pollution League
Five Market Street

Portsmouth, NH 03801

Barbara St. Andre, Esq.
Kopelran & Paige, P.C.
77 Franklin Street
Boston, MA 02110

Charles P, Graham,
Murphy & Graham
33 Low Street

Newburyport, MA

Esq.

(1950

Ashod N. Amirian, Esq.

14% Sout., Main Street
P.O. Dox .8
Bradford, A 01835

Senator Gordon J. Humphrey
one Eagle Square, Suite &07
Concord, NH 03301

(Attn: Herb Boynton)

Phiillip Ahrens, Esq.

Assistant Attorney General
Department of the Attorney General
Augusta, ME 04333

Paul McEachern, Esq.
Shaines & McEachern
25 Maplewood Avenue
P.O0. Box 360

Portsmouth, NH 03801

Atomic Safety & Licensing

Appeal Board
U.S8. Nuclear Regulatory Commission
washington, DC 20555

Atomic Safety & Licensing Board
U.S. Nuclear Regulatory Commission
washington, DC 20555

Diane Curran, Esq.
Parmon, Curran & Towsley
Suite 430

2001 S Street, N.W.
washington, DC 20008

Judith Mizner,
7% State Street
Second Floor
Newburyport, MA 01950

Esq.

R, Scott Hill-Whilton, Esq.
Lagoulis, Hill-Whilton & Rotondi
79 State Street

Newburyport, MA 01%50

Senator Gordon J. Humphrey
U.8. Senate

Wwashington, DC
(Attn:

20510
Tom Burack)

John P. Arnold, Attorney General
Office of the Attorney General
2% Capitol Street

Concord, NH 03301

william §. Lord

Board of Selectmen

Town Hall - "riend Street
Ar sbury, MA 01913
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Howard A, Wilber s¥enneth M. Carr
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U.S. Nuclear Regulatory Commission 11555 Rockville Pike
East West Towers Building Rockville, MD 20852
4350 East West Highway

Bethesda, MD 20814

¢Thomas M. Roberts, Commissioner «Kenneth C. Rogers, Commissioner
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tJames R. Curtiss, Commissioner Jack Dolan
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Rockville, MD 20852 J.W. McCormack Post Office &
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Boston, MA 02109

George Iverson, Director *Edwin Reis, Esquire
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State House Office Park South Office of General Counsel

107 Pleasant Street 11555 Rockville Pike 15th Floor
Concord, NH 03301 Rockville, MD 20852

*Forrest J. Remick
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Respectfully submitted,
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ATTORNEY GENERAL
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