UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING APPEAL BOARD

In the Matter of

KANSAS GAS & ELECTRIC COMPANY, Docket No. 50-482

et. al.

(Wolf Creek Generating Station,
Unit No. 1)

APPEAL FROM MEMORANDUM AND ORDER ON DISMISSAL OF
FINANCIAL QUALIFICATIONS CONTENTION AND DISMISSAL OF
KANSANS FOR SENSIBLE ENERGY AS PARTY
1. This is an appeal from an order of the Atomic Safety and Licensing

Boara dismissing the contention and intervention of Kansans for Sensible Energy.
Pursuant to an order of the Atomic Safety and Licensing Board for this docket,
Kansans for Sensible Energy (KASE) was dismissed as an intervenor in this matter,
and its contention regarding the financial qualifications of the applicants was
also dismissed. Attached and by reference made a part hereof is a copy of

that order dated June 9, 1982.

2 KASE takes exception to that order because the rule of the

Nuclear Regulatory Commission relied upon as the basis for the decision of

the Atomic Safety and Licensing Board is invalid. A copy of that rule (47 Federal

Register 13750, March 31, 1982) is attached and is by reference made a part
hereof. The Nuclear Regulatory Commission, in adopting the rule, illegally
eliminated consideration of financial qualifications issues in reactor licensing
proceedings, contrary to the Atomic Energy Act and the National Environmental

Policy Act.

82062804463 B20623
PDR ADOCK 03000482
[~ PDR




3. Because the rule was illegally adopted, KASE'S contenticn

and its intervention should not have been dismissed.

4. K ASE asks that the Atomic Safety and Licensing Appeal Board

reinstate it as an intervenor and also reinstate KASE'S contention which was

dismissed.
Very respectfully submitted,

nin M. Simpson,
Attorrey for Intervenor,
Kansans for Sensible Energy
4400 Johnson Drive, Suite 110
Shawnee Mission, KS 66205
Telephone: (913) 334-9144
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In the Matter of ; Docket No. 50-482 OL
KANSAS GAS AND ELECTRIC CO., ET. AL. )

)
(Wolf Creek Generating Station, )

Unit 1) ) June 9, 1982

MEMORANDUM AND ORDER

ON DISMISSAL OF FINANCIAL QUALIFICATIONS CONTENTION

AND DISMISSAL OF INTERVENOR AS PARTY

The Applicants and Staff have moved to dismiss the

financial

qualification contention of Intervenor Kansans for Sensible Energy

(KASE), and also KASE as a party, from this proceeding.

The basis

for such motions is the recent Commission rule eliminating the issue

of financial qualifications from operating license hearings. The

financial ablities of the Applicants to operate or decommission the

Wolf Creek facility is the sole issue raised by KASE in

this

proceeding and accordingly, if the basis for its participation 1is

lost, the party's standing fails and KASE must bevdismissed as a

participant.




In responding to the Applicants and Staff motions, KASE

requests a denial on the grounds that the Commission lacks statutory
authority to adopt the rule. Whatever validity might attach to
KASE's response, this Board's domain cannot be the forum in which
this argument can be confronted and deciced. Commission regulations
make clear the iack of any authority to challenge tne Commission's
rules or regulations in an adjudicatory proceeding involving initial
licenses. (10 CFR § 2.758)

The Commission's rulemaking action of March 31, 1982,
therefore leaves the Board with no alternative but to grant the
motions of the Applicant and the Staff, and accordingly KASE and its
contention on financial qualifications are dismissed from this
proceeding.

IT IS SO ORDERED.

FOR THE ATOMIC SAFETY AND
LICENSING BOARD

QW

James P, Gleason, Chairman
ADMINISTRATIVE JUDGE




13750

Federal Register / Vol 47, Ne. 62 | Wednesday, March 31,

1902

| Rules and

NUCLEAR REGULATORY
COMMISSION

10 CFR Parts 2 and 50

£ limination of Review of Financlal
Qualitications of Electric Utilities in
Licensing Hearings For Nuclear Power
Plants

AGENCY: Nuc!enr Regulatory
Commussion

ACTION: Final rule

SUMMARY: The

Commission I8 an

Nuclear Nl’ﬁ\-!:v’dl’_\
nding its regulations
to eliminate entirely requirements for
financial qualifications review and
findings for electric utilities that are
applving for construction permils or
nses for preduction or
ties. The Commission is

operaling bos

utilization fa

also amending its regulations to require
licensees to obtain on-site

or an

equin alent amount of protection (e.g.,

poOWer rein tor

property «‘.u'?..«go‘ Iinsurance

Letter of cedit, bond, or selfl insurance),
from the time that the Commission first
issucs an operating license for the

nuciear reaclto

EFFECTIVE DATE: For umggdments
eliminating financial qualifications
review (§ 2,104, Sections V1 and VI of
Appendix A 1o Purt 2, §§2.4, 50.2,
Appendix C 1o Part 50, Appendix M,
paragraph 4.(b) to Part 50, §50.33(f), and
§ 50.40), Mar. 31, 1982. For amendments
establishing on-site property damage
insurance requirement (§§50.54(w) and
211982, In accordance with
the Paperwork Reduction Act of 1980,
(44 U.S.C. 3507). the reporting provision
that is included in paragraph (w)(5) of

§ 50 54 has been submitted for approval
to the Office of Management and Budget
(OMB). 1t is not effective until OMB

appreval has been obtained

[ Vi '
50.57), June

FOR FURTHER INFORMATION CONTACT:
lim C. Petersen, Office of State
Programs. U'S Nuclear R('){.A!d?ufy
Washington, D.C. 20555
497 -0883)
SUPPLEMENTARY INF ORMATION:
I. Backgroun

0, 1o ¢ Commission

1
‘r.u‘14‘:‘n;4‘\{‘|1

the Federal Register (46
cerning requirements for
cations review and
tric utilities that are
mits or licenses for
lities. As

would have

utilization fa«

| entirely financial

ns review requirements for

permit appheants; and

(2)(1) Also eliminated entirely these

requirements for operating license
.n{‘[l’n inls; or

(11) Retained these re
operating hicense apphicants to the
extent t} ey require submission ( f
osts of

I rements for

information concerning the
permanently shulting down the fucality
and mainteining it in a safe condition
{1e, decommissioning costs)

Concurrently, the Commismion
propused amending its regulations o
require, on an interim basis, power
reactor licensees 1o “maintain the
maximum amount of commercially
available on-site prope rty damuge
insurance, or an equivalent amount of
prulection (e.g., letter of credit, bor |, or
self insurance), from the time that the
Commission first permits ownership,
possession. and storage of specinl
nuclear material at the site of the
nuclear reactor.”

In the Federal Register notice, the
Commission based its proposal for this
rulemaking, in part, upon the stalutory
basis in the Atomic Energy Act of 1954
ns wnended ("AEA”) for the financial
qualifications regulations and its
discussion in Public Service Ci
New Hampshire, et. al. (Seabrook
Station, Units 1 and 2), CLI-78-1,7 NRC
1 (1978) { “Seabrook ). In that decision
and the proposed nilemaking. the
Commission affirmed its bel:ef that the
existing financial qualifications review
huas done little to identify substantial
health and safety concerns at nuclear
power plants. However, because the
Commission believed that there are
malters important to safety which may
be affected by financial considerations,
it requested comments regarding the
type of NRC financial review that would
focus effectively on considerations that
might adversely aflect safety.

I1. Public Comments on the Proposed
Rule

Over 160 comments were received on
the proposed rulemaking and have been
categorized as follows:

Private citizens—98 ¢ ecrived
Public Interest groups—30 comments recelved
Insurance groups—2 comments receivi d
Legal counsel

ments

8 comments received]
Governmental organizations and
10 comments receives!

lity groups

individunls
Utilities and ut 168 comments
received
Architect-engineers and contractors—2

comments recerved

All private citizen comments al d all
but two public interest group comments
oppose reducing or eliminating the

Commission’s hin | qualification

review requiremer However, they
generally support imposing immediate

decommissioning financing

1 ulse ""i'nrl’g
nsirole the

heir abili b
ienmt H’ CON raay,
y Kroups, and ulility -
pport completely -
mmission’s fig A
nrements, ir.cludy ol
. Further, utilitie - o
'M
their representatives g nerally oppose
{ ly opp-
Y property ddﬂ;j“

insurance. Comments from legal

chmmating !t (1
(gt Whifications ne

decommmssio

reguiting tandator

generally reflecied the interesty and
views of their

il 1sur

' ulility, insurance or
yis ) \
pubhic inleres

lients Governmenty)

} individua) '
o spectrum of views 'l;’hduﬂ;l :2::‘4
were against eimisating the fi i
(l.:;lloflc hons review bi:nr ll:'.::(;‘;
municipilities identified po 'mulb‘.‘
conflicis belween certain provisions gf
the proposed rn!--"m'nmﬂ and state law
A summary of the comments is .
presented below, Those who are

interested may obtain copie

. n copies of specifie
comments [iom the Public “(-‘-4"1;;.1
Room or the NRC Secretary und‘,_'
designation PR-50 (46 FR 41786), b

wriling to: Office of the Se !‘-'"?'u,'y .L' 1

organizations o

Nuclear R ‘,-J;,lluri, C“”'-"ﬁﬁ!:f‘n
Wash ngtun Drf 20555

A. Reducing or :'/;H.,::u.'/rvg the
Commission’s financial qualificotiong
review. Those arguing agains red
or e'iminating the Com mission's
financial qualifications review make
four major puints. First, they discount
NRC's presumption that public utilitiey
can meet the financial demands of
construcling and operaling nucleay

plants. Citing Seubrook, \\'PPSS.M

South Texas and other examples,

commenters maintain that utilities often
have experienced and will continue tg
experience difficully in raising funds 1o >
cover capital, operating, and "
maintenance costs (particularly in
periods of high interest rates and
overcapucity), whether or not ludm
can be recovered in the rate base
through Construction Work in Progress ey
(CWIP) or otherwise recovered in ritey - G0
Second, these commenters maintain that Rl
the inubility to recover all costy 38
provides an incentive for utilities tg
skimp on important safety COMponentg
and guality assurance tandards Some
fers cite the discussion of
financial disincentives in the R o AYia
Phree Mile Island: A Report

f on and the Public. M‘:M
Rogovin ‘!' rector, lanuary 1980) 1
support their views. Another co
suggests that utilities will be
SugRe Hb.lwmpud.

wages which would lead to ki r,
i 0 1 -
turnover and, thus, 1 3!. s

commmen

to emp! yment

juately trained personnel Third, A
commenters maintain that NRC >

m ¢ ”n”,’i and ('“pa‘\l"ln" o

inogr

nspet i
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inudequate to provide sufficient
sssurance of safety. Even if violations
nre found, some commenters argue that
NRC enforcement efforts are
inadequate. Fourth, the commenters
assert that the financial qualifications
review function is statutorily required
by 42 US.C. 2232(a). (c) and (d)

Further, many of those arguing against
eliminating the financial qualifications
review recommend that the Commission
should al least retain that portion of the
review pertaining to decommissioning
They state that the ongoing
decommissioning rulemaking is ns
substitute for an immediate general
requirement to demonstrate financial
cupability to decommission a nuclear
production on utilization facility safely
und expeditiously. Many expressed the
view that the generic decommissioning
study wouid not be completed in a
reasonable time

By contrast, those favoring the
Commission’s proposed reduction or
ehmination of the financial
qualifications review function generally
support the Commission's reasoning that
such a review has done little to identify
substantive health and safety problems
8! nuclear powgg plants and that the
Commission’s inspection and
enforcement activities provide more
effective protection of public health and
safety. Most utilities and their
associales support complete elimination
of the financial qualifications review,
including provisions pertaining to
decommissioning. These commenters
maintain that, if any regulations relating
to the financing of decommissioning are
adopted, they should await completion
of the Commission's generic rulemaking
on decommissioning.

Ihe Commission has received no
comments to persuade it to change
significuntly its reasoning on the
proposed financial qualifications rule
As indicated sbove, many of those
opposing the proposed rule change have
concluded that experience with
Seabrook, WPPSS and other plants
demonstrales the close connection
between financial qualifications and
public health and safety. The
Commission disagrees. As to the first
point ruised by commenters opposing
elimination of the financial
qualifications review, the Commission
does not find any reason to consider, in
a vacuum, the general ability of utilities
to finance the construction of new
generation facilities. Only when joined
with the issue of adequate protection of
the public health and safety does this
issue become pertinent. As to this, the
commenters’ second point, the
Commission in its Seabrook decision

indicated its support for the substance
of the pruposed rule—eliming tiog of the
financial gualifications review because
of the lack of any demonstrable bk
between public health and gqf
concerns and a utility'y ability o make
the requisite financial ghowi

The actual financial situation
analyzed in that case hag not
There is no evidence that
the public hus been ldver::l.y‘::!m
by Public Service Compnny of New
Hampshire's (PSCNH) difficulties in
obtuinirg financing. It iy trye that o
raise capital, PSCNH hag sold part of ity

ownership in the Seabrook plant, but
such action does not have any

demonstrable link 1o any safety
problems '\mu!‘nly,(_mngwm’SS'
experience is not convincing, because
WPEPSS' response (and they of most other
utilities enconuntering financlal
difficulties) has been 1o postpone or
cancel their plants, actiong Ct)lfly nol
inimical to pnbllc h‘?!hh and llfef,
under the Atomic Energy Act

As to the third point raised in
opposition to the Proposed rule, la the
absence of facts 10 the contrary, the
Commission cannot accept
statements that, as a generg) malter its
inspection and enforcement efforts are
inadequate. The exampley that
commenters cite (e.g. South Texas) .
appear to substantiate, rether than
undercut, the Commission’'s view that ,
any violations of safety regulations are
being found and corrected pad that, in
any event, nuch,\ lolations cannot be
shown to arise from a lice ‘s alleged
lack of financial quahﬂcalulo.:..

With respect to the fina] assertion that
the financial qualifications revieyy

function is statutorily mandated, Section
18la of the AEA. 2 US C mez‘f.).
clearly indicates that guch function ks
within the Commission's discretionary
authority, but is not mandated. As notad
in the proposed rule, this interpretation
of Section 182a has been approved by
the United States Court of Appeals for
the Fifst Circuit in New England
Coalition on Nuclear Pollution v. NRC
582 F.2d 87, 83 (1878), affi the
NRC's Seabrook decision.

On balance, aflter careful
considetation of the comments
submitted and of the faciors discussed

in the notice of propoged rulemaking,
the Commission has elected to
promulgate the first of the two
alternatives outlined in the proposed
rule, i.e.. eliminate the financial
qualifications review of electric utilities
entirely at the CP and OL stages,
including eltmination of any
consideration of de¢ ommissioning
funding. This is not meant to discount

the importance of decommissioning
funding 1o public health and safety, but
rather recognizes that any action on
decommissioning is more a priate in
the context of the generic rulemaking
now peing conducted. Until that time. |}
the Commission hae concluded that it is 8
premature to include eny final decision |
ou decommissioning in this final rule on §
financisl qualifications. Because the
generic decommissianing rule is
scheduied to be published in 1082 and
since all licensees will be required to
meet any financial requirements
lmaow!u a nsullr:?thﬂ rulemaking.
there should be little practical effect in
temporanily eliminating consideration of |
decommissioning funding from licensing |

activities. Moreover, If decommissioning 8

financing Issues were continued t> be
allowed in carrent licensing
proceedings, two undesirable effects
may result. First, there would be an
increased chance that findings in such
cases might contradict evolving
Commission policy in this area. Sccond.
one positive gain from tha final rule
would be countered, in that there could
be expected 1o be little, If any, reduction
in the contentions before the licensing
boards on financial qualifications
issues, thereby not ficantly
reducing the time and effort devoted to
those issuss.

B. Mandatory property ins..rance for
decontaminotion. Comiments are
similarly divided on the issue of
requiring on-sile property insurance 0
cover deconlamination expenses
resulting from an accident. Those who
su keeping the financial

tions review generally support
requiring a otility to demonstrate proof
of its ability to clean up after an
accident. The Commission interprets
these comments as supporting
mandatery property insurance, insofar
as it covers eccident cleanup costs. The
othcr commenters {avoring elimination
of the tinancial qualifications rule
generally either (1) oppose mandatory
coverage outright because of recent se!!-
initiated moves by the utility industry to
obtaln insurance or, (2) favor substantial
modification of the rule to clarify
several of its provisions.

The first gronp of commenters do not
generally state their reasons for favoring
mandatory insurance except for an
undefined and non-quantifiable general
benefit in protecting public health and
safety. Some indicated that the amount
of Insurance currently available is not
sufficient to cover accidents such as
TMI-2. However, because of recently
announced increases in the amount of
coverage available and the continuing
evolution in the insurance markets, this
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herwise be the case
As indicated above, the second group
f commu s—primarily utilitics and

bject more 10

rrepre nislhives <

{ tan § ovisions of the

WOrdimny oF ot

sed on site property damage
e rule thun to the requiremi nt

Several commenters re
that the practical eflvet of requiring

mandatory insurance has been reduced

ognize

articularly since the TMI-2 acc wdent,

tilities will buy whatever

)
because mos!

amount of coverage is offered, within
as a matter of good
r commenters
ssion’s
ites of iiums required
il reactor may have been
. Estimated premiums for
ible (i.e. $375
lhon per year

reasonable hmits
ness judgment. Ott
jicate that the Comm

nren
r

annovail

currently avail
nillion) ure $J n
! sile
In hg nents and for the
ns stated in the proposed rule, t}
ssion hi cided U
nt in the final n

s! have on-site properly

 IYPH
}

ht of the

al two-ur
s€ con
1 the

s de retair

le that electric

ins nce, but se veral

ations have been made pursuant

received. The following

cen incorporated into the
1 property

nments

y of “maximum
nt"" has been clarified
n interpreted to
| be rl‘qu:rrd to
e coverage to the

Ive
HEes Wi
their insuratr
ier offering the greatlest amount al
time. Another
pretatior could be that utilities
i be required to obtain coverage
the two major insurers or any other

r that decides to enter this market
maximum available” could
luded any increment no maltier
) ced or how restrictive tha
I'he Commission’s
ther to disrupt the insurance
ng utilities to switch

articuia

nons

surance carriers unnecessarily
o require utihities to obtain
| nresesonable terms
and condiions. 1 he rule has been
o} ged to clar the Commission’s
ecifically in § 50.54(w)
e commenters maintained that
Id apply only

an

unation of

ent and not to
surance
ance s

ncern from the

R P blic health

d

Commuissior

taken by son

a f

infair to many

reactors Lo requare

ling the cosl

ceding
iy ATMI-2 W

| requ
jon, no matter what the

Ih

te thut the requir

insurance will cever reasonable

virlue or size of the Taciliny

Commission expe

decontumination and clennup cosls
properly doimage
resulting from an accident at the
licensed facility. Until completion of
studies evaluating the cost of cleaning
up accidents of varying severity, it is

associnterd with the §

tor

prudent to require for all power reactors
a reasonable amount of insurance for
decontamination expense

3. Several persons commented that
renctor licensees should not be requiied
i

mage

to maintain on-site property

insurance until the operating Lhicense hus
been received. With fuel merely stored
a! a reactor, the chance of an ac
decontamin

1 he (
hanged the rule

reguinng extonsive
extremely remolte OMMISSIO
uRrees H"‘.‘\! has ¢
accordingly, so that such insurance neec
be in force only when the utility is
licensed to operate the reactor

4. Several Texas utilities commented
that the Texas constituTion (and,
apparently, the Louisiana and ldaho
constitutions) prohibits certain
municipal utilities from purchasing
stunl
insurance (U'"»;"L'"l‘r- or I"\l‘!\"‘.ﬂ
The
Commission has revised the rule to
address these concerms

5 One ¢ nenter discussed the need
to clarify the amo ,
the licensee 1o obtain not only inil

insurance either offered by m

relroactive assessments

int of time re jquired ol

insurance but also subsequentincrens
offered. Another suggested that many
regulaied utiities may have difficulty in
obtlaining approval lo purchase
insurance within 90 days. The
Commission has revised the rule to
reflect its view that 8 days is a
reasonable time in which to take
reasonable steps to obtuin both initial
and any additional on-site property
damage insurance

mmert |

6. The phrase “con ally
available” insurance could have been
lude insurers such as
I'he Cin

ssible but ¢
}

interpretabion il

construed to ex
NAML and NFEII

recognizes this §

nission
rroneous
anged U

"""’k"\

us ¢l e

TN

’

111. Other Considerations

{ th sentence
AFA. Similarly, n
s 0f the

| 10 the finunc

wection 182a of

change in the present power

Commiission with rey
gqualihications review of non-utility
nses will be

upphcants for Purt 50 hee

made. In additron, un exceplion o or
waiver from the rule would be possible
to require the subnitssion of financial
information from o particular electric
utility apphicant of spes rcumslances
are shown pursuant tu 10 CFR 2.758 in
g hearning

Alsi

1
I«

an individual hices

B. Practical Linpact
Fin tn

us

n')l]l’;ill'(' ubove m propu ','
ntinues to

I+ will, in normal

rule, the Commission ¢
l\l'(l'”:ﬂ"‘l'.{ al n
circumstances, reduce the me and

effort which apg ants. hicensees, the
NRC staff and NRC o

devole

ludicatory boards
to reviewing the npphicant' s or
The
rule will eliminate stafl review in cases
where the applicant is un electric utility
| ince uctivilies

neensee's iinanca! gualihicati

presumed to be able to hin
to be authorized under the permit or
license

C. License Amendments. The
elimination by this rule of the financial

qualifications review for electric utibly

‘r
i1t

applicants nlso applies to uny elec
utilities that become ners via
amendments to existing permits or
heenses. From tim 0 Limg ur:gznul
owners of production or utilization
facilities make arrangements to transfer
1o other electric utilities a portion of the
ownership in the facility. Normally, an
amendment request is then filed, which
seeks to add the new partner as co-
owner and co-licensee. For the purposes
of this rule, similar to the situation
relating to prelicensing antitrust review
of these new owners, the amendment

heense

CO-0V

rup,r\l(llm,vr SR U uhal
new live co-
owner, even though the amendment
equest may actunlly be filed by the
present hoensee and owner. F g Detroit
on Cony v {Fnrico Fermi Atomic
t N« . ALAB-475, 7
. P

same

application by Y prospes

%4

Power Plant, Un
NRC 752. 755 n.7 e thi
finnn ..lu'n!l
consideration

ity apt

irticular
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owner und co-licensee in a production
or utilization facility.

IV. Conclusion

In summury. the Commission has
concluded that the adoption of the rulé
wili substantinlly reduce the effort and
resources associated with
demonstrating iinancial qualifications of
electric utilities that are spplying to
construct and operate nuclear
production and utilization facilities
without reducing the protection of the
public health and safety. This portion of
the rule will be effective immediately
upon publication, pursuant to 5 US.C.
533(d)(1). since the rule is expected to
reheve significantly the obligation of
cerlum spphcents with respect to
information required for construction
permits and operating licenses, and also
to reduce the amount of unnecessary,
time-consuming stafl review and
adjudicatory proceedings. Although the
rule will be applied 1o ongoing hcensing
proceedings now pending and to issues
or contentions therein. Union of
Concerned Scientists v. AEC, 499 F.2d
1069 {1.C. Cir. 1974). it should be clear
that the NRC neitker intends nor
expects that the rule will affect the
scope of any issues or contentions
related 10 a cost/benefit analysis
performed pursuant to the National
Environmental Policy Act of 1969, either
in pending or future licensing
proceedings for nuclear power plants.
Under NEPA, the issue is not wl . ther
the applicant can demonstrate
reasonable assurance of covering
certain projected costs, but weather is
merely what costs to the applicant of
constructing and operating the plant are
1o be put into the cost-benefit balance.
As 1s now the case, the rule of reason
will continue to govern the scope of
w hat costs are to be included in the
bulance, and the resulting
determinations may still be the subject
of litigation. Thus, financial
qualifications would not be expected to
hecome an issue or contention in an
NRC licensing proceeding insofsr as
NEPA might be involved.

The Commission has also concluded
that adoption of the on-site property
damage insurance requirement, as
modified, will better ensure that
adequate protection of the health and
safety of the public is achieved. This
requirement will be effective June 29,
LRI

Puperwork Reduction Act Statement

The Nuclear Regulatory Commission
hus submitted this rule to the Office of
Management und Budget for such
review as may be appropriate under the
Paperwork Reducaon Act ef 1980 (Pub.

L 96-511). The dute on which the
tnformation collection requirements of
this rule become effective. unless
advised to the contrary, accordingly.
reflects inclusion of the 6o day period
which the Act allows for such review.

Regulatory Flexibility Certification

In sccordunce with the Regulatory
Flexihility Adt of 1060, 5 U.S.C. 605(b),
the NRC hereby certifies that this rule
will not have a significant economic
impuct on a substantial number of small
entitics. The rule reduces certain minor
information collection requirements on
the owners and operators of nuclear
power plants licensod pursuant to
sections 103 and 104b of the Atomic
Energy Act of 1954, us amended, 42
U.S.C. 2133, 2134b. These electric utility
companies are dominant in their service
areas. Accordingly, the companies that
own #nd operate nuclear power plants
are not within the definition of & small
business found in section 3 of the Small
Business Act. 15 U.S.C. 832, or within
the Small Business Size Standards set
forth in 13 CFR Part 121.

Pursuant to the Atomic Energy Act of
1954, as nmended, the Energy
Reorgimization Act of 1974, as amended,
and section 553 of Title 5 of the United
States Code, the following amendments
10 10 CFR Parts 2 und 50 ure published
us a docume: Tsubject to codification.

PART 2—RULES OF PRACTICE FOR
DOMESTIC LICENSING PROCEEDINGS

1. The suthority citation for Punt 2
reads as follows:

Authority: Secs 161, 181, 68 Siat 1118, 953
(42 V.S C. 2701, 2231 se. 11, as amended,
Pub. 1. 87-615, 76 Stut 400 (42 U S.C. 2241)
sec. 201, Pub, L. 93 448 K8 Stat 1242, as
amended by Puby Lo94-709, 80 Stat 4173 (42
USC 1) 5115 C 552 Section 2101 also
issued under seos 53, 62, 81, 104, 104, 105, 8
Stat. 030, 012, 935, W6, 947, 048, us wmendid
(42 US.C. 2073, 2uevd, 2111, 21343, 2134, 2135)
sec. 102, Pub. L. 91-190, 23 Stat. B53 (42 vScC
4332); sec. 301, W0 Stat 1248 (42 LS C. 5871).
Sections 2102, 2.104. 2105, 2.721 also issued
under secs. 102, 103, 104, 105, 183, 189, 68 Stat.
030, 9§37, I8, 954, 955, ws amended (42 US.C
2132, 2133, 2104, 2115, 2233, 2009). Sections
2.200-2 200 also issued under sec. 106 68 Stat,
955 (42 U S C. 222w). sev 206, A0 Siat. 1246 (42
LS G SNIG) Sections 2 6002 KidG, 2 730,

2 772 also issoed vnder sec 102 Pal |

O 190 BISE RG2S )
Sections 2. 7004, 2 719 also issucd uoeder
SUS 554 Sechions 27542 760,

2.770 also issved wnder 5 U1 S G557,

Sev i 2 290 also issned nnder siw 108
GRS s as amemded (42 U S G 2103)
Sections 2 800-2 807 ulso issued undor §

118 C 553 Section 2 808 also issued under §
118 €. 553 and sec. 102 83 Stat 853 (42 US.C.
4332). Section 2 009 also issued under S US.C,
553 and sec. 29, Pub L 85-256, 71 Stal. 579, a9
amended by Pub L 95-208. 91 Stel. 148) (42
118 C 2009). Appendix A is elyo issued under

sec. & Pub 1. 91-500, B4 Sta). 1472 (42 uscC
2115)

2 In §2 4. new paragraph (s) is added
tu read as follows:

§2.4 Definition
As used in this part,
. . . . .

(s) "Electric utility” means uny entity
that generates o distributes electricity
and which recovers the costs of this
electricity, either directly or indirectly,
through rutes estublished by the entity
itself or by @ scparate regulatory
authority. Investor-owned utilitics
including generation or distr hution
subsidiaries, public utility districts,
municipalities, rural electric
cooperatives, and state and federal
sgencies, including associations of any
of the foregoing. are included within the
meaning of “electric utility.”

3. In §2.104, parugraph (b)(1)fiii) and

introductory paragraph (c)(4) are revised

to read as follows:

§2.104 Notice of hearing.

. . . .

‘b) L

") »e e

(i1i) Whether the applicant is
finuncially qualified to design and
construct the proposed facility, except
that this subject shail not be an issue if
the applicant is an clectric utility
secking a license to construct a
production or utilization facility of the
type described in §50.21(b) or § 50.22;

“}nou

(4) Whether the applicant ie
technically and hinancially qualified to
engige in the activities to be authorized
by the operating license in accordance
with the regulistions in this chapter,
except that the ssue of financial
qualifications shall not be considered by
the presiding officer in an operating
license hearing if the applicant is an
electric utility secking a license to
operate a produchon or utilization
facility of the type described in
§50.21(b) or §50.22;

. . . . .

4. In Appendix A of Part 2, Sections
VI(e)(1)(ii1) and VIII(}))(4) are revised to
rend as follows:

Appendix A—Statement of Goneral Policy
and Procedure: Conduct of Proceedings for
the Issuance of Construction Permits and
Operating Licenses for Production and
Utilization Facilities for Which a Hearing Is
Requited Under Section 189A of the Atomic
Encrgy Act of 1954, as Amonded
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inhal Dedsion

n) Whether the apy
witfied 10« s Al

osed facility, excepl U

Il not be an issue if the apj

utihity sevhing & hoense to
Juction or utilizetion facility of the type
ribed in § 50.21(b) or 50.27

. . - .

Vit Prowedures \p.»lu awhilv to Operating
License Proceedings

(4) Whethe: the applicant s techmically

ancially qualified 1o engage in the

gt ivities to be wuthorized by the operating

ense in wocordance with the Commission s

regulations, except that the issue of financial

gualifications shall not be considered by the
bhonard of the '-1,}\‘..‘.‘wn.:r}w(r“ 3
sevhing ense 1o operate a production or

ration fucility of the type d
§ 50 21(b) or §50.22

scribed in

PART 50—DOMESTIC LICENSING OF
PRODUCTION AND UTILIZATION
FACILITIES

5. The nuthority citation Jgr Pe. « 50 is
revised to read as follows

Authority: Secs 103, 104, 161,182, 18], 184
48, 053, 854, 955 954, as
ended (42 U.5.C 2133, 2134, 2201, 2232
202 206, 88 Stat. 1243
A4 1240 (A2 U S C SKh11 542, 5836 )
O 8isJ Issur
211SC. 2152)

68 Statl 234 837

' " 9) secs 20N

vrwise noled Hed
rsec. 122, 68 Stat
ns SO B0-5 81 a

Stat 154 *unu

14 naer seq
(A2 US.C. 2214)
s SO 100-50.102 issued under sec. 180
(42 U S C 2236). For the purposes
68 Stat 958 we amended (42 US(
104a). (L), and [c), 50.44, 50 48
and 508X a) are issued under sec
yt A us umended 42U'SC
§§ 50 b) and [¢) and 50.54 are
fer sec 1010, 68 Stat, 49, ae
| 20111)); and §8§ 50.55(e)
W .72 und 5078 are
110, 68 Slat 950, as
S.C. 22m{o))

6 In § 50.2, 0 new paragraph (x) is

added to read as follows

§ 50.2 Definlitions
As used n

(x) "Electri means any entity
bules electricity
osts of this
ctly or indirectly
i by the entity

latory

£ 50.33 Contents of apphcations. general
information

Fach apphication ms)
(N41) Informuti

demonstrate 1o the Commission the

p anflicaent Lo

financial qualifications of the appli
to carry out, in accordance with
regulations in this chapter, the activiti
for which the permit or license is sough
However, no information on financial
qualifications, including that in
paragraphs (f){1) (i) and (1) of this
section, is required in any applicati
nor shall any financial review be
conducted, if the apphicant is an electne
vtility applicant for a license to
construct or operate a production or
utilization facility of the type described
in § 50.21(h) or § 50 22

(i) If the application is for a
construction permit, the applicant shall
submit information that demonstrates
the applicant possesses or hus
reasonable assurance of oblaining the
funds necessary to coves estimated
construction costs and reluted fuel cyche
costs. The applicant shall submit
estimates of the total construction cos!s
of the fac IY'!) and related fuel cyele
costs, and shall indicate the source(s) of
funds to cover these cos!s

(i) i the application is Jor an
operaling license, the o) phennt shall
submit information that demonstiates
the applicant possesscs or has

isonable assurance of obtaining the

Is necessary to cover estimated

operation costs for the period of the
license, plus the estimated costs of
permanently shutting the facility down
und maintaining it in a safe condition
The applicant shall submit estimates for
total annual operaling costs for each of
the first five years of operation of the
facility and estimates of the costs to
permanently shut down the facility and
maintain it in a safe condition. The
applicant shall also indicate the
source(s) of funds to cover these costs
An application to renew or extend the
term of an operating license must
include the same financial information
as required in an application for an
initial license

(2) Except! for electric utility
applisants for construction permits and
operating licenses, cach apphention for

a construction permil or an operaling

license submitted by a newly-formed

entity organized for the primary purpose

sty o el any
n 1o the entity
corred or propose to

) ihiun considered
3 ommission to enable
NITRLURIET ¢ -~1‘,»i‘v ant's finuncial
| ralitficationy
(3) Except for electric utility
pplicants lor conslivchion permitls and
operaling hicenses, the Commission may
request an established enlity or newly-
formed entity to submit additional or
more detailed information respecting its
financin) arrangements and status of
funds if the Commssion considers this
information appropriate. This may
nclude information regarding o
licensee's alnlity to continue the conduc
of the tivities authorized by the
license and to permanently shut down
the fucility and maintain it in o safe
condition

8. In §50.90, paragraph (b) is revised
to read as follows

§50.40 Common standards.

(b) The applicent is technically and
financially qualified to engage in the
proposed activities in accordance with
thi ns in this chapter. However

ation of financial
oualifications is necessary for an
electric utility applicant for a leense for
a production or ul tion facility of the
type described in §50.21(b) or §50.22

regulat

) CONSe

9 In §50.74, a new paragraph (w) is
ndded 1o rend as follows

§50.54 Conditions of licenses.

(w) Each electric utility licens#e under
this part for a production or utilization
facility of the type described in
§50.21(b) or §50.22 shall, by June 29,
1982, take reasonable steéps to obtain on
site property damage insurance
available at reasonable costs and on
reasonable terms frr\m pfl\.vlll' sources
or 1o demonstrate to the satis action of
the Commission that it possesses an
equivalent amount of protection
the Tacihity, Providled, that

(1) This insurnnce mus! have a
minimum coverage limit no less than the
combined total of (1) that offcred by
either American Nuclear Insurers (ANI)
ind Mutual Atonn. FEnergy Reinsurance
Pool IMAFRP) jointly or Nuclear Mutual

Limited (NML). plus (i1) that offered by

COVEeTInYg
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. Nuclear Electric Insurance Limited
(NVIL). the Fdistn Electric Institute
(EEL)L ANI and MAERP jointly, or NML
18 excess property insurance;

{2) The hicensee shall. within ninety
(0] duys of any increases in policy
limits for primary or excess coverage
that it has obtained pursaant to this
paragraph, take reasonahle steps to
obtain these increases; and

(3) When a hicensee is prohibited from
purchasing ¢ n-site property damage
insurance because of state or local law,
ithe hicensee shall purchase the speafic
amount of such insurance found hy the
NRC to be reasonably available to that
licensee, or to obtain an equivalent
amount of protection: and

{4) The licensce shall report on April 1
ol each year to the NRC as to the
present levels of this insurance or

B

financial proteciion it maintains and the
sources of the surance or prolechon

10 In §50 57, puragraph (n)(4) is
revised 1o read as follows:

§50.57 lssuance of cperating licenses.

“‘ ...

(4) The applicant is technically and
finuncinlly qualified 1o enguge in the
activities wuthorized by the operating
hicense in accordunce with the
regulutions in this chapter. However, no
finding of financial qualifications is
necessary for un electric unility
applicant for an operating license for a
production or w'ilization facility of the
type described in §50.21(h) or §50.22

Appendix C—|Remuved)

11 Purt 50 wviended by removing
Appendix C.

12 In ,-\I"n“.'!l\ M to Part 50,
paraiaph VUL e revised to read as
’H“uV\ .

Appendin M—Siondardization of Design;
Aanubanture oi * dear Powor Reaclors;
Coomtiv b wnd Operation of Nudear Power
Keactors Manulaotmed Pocaant 1o
Commission Licensn

- . . . -

in)t e

() The nsal iformation submitted
prsissan? o §50 000 shall be directed wt n
demonstration ol the hancial qualificatbons
ol the apphoant Tor the manufacturing hicense
to carry ou! the mapclactunng fivily fur
which the b e i souht
- - . - .

Dt it Wortiet o, D, this 24th day of
Murch 102

For The Mulear Regulstory Cummission,
Samauel ). Chaly,
Seeretury of e o o
(1 B LS R TR I LRy T |
BILLING COD! 755 01-M
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