5.1 (9)(3)
1.1 (e) Lack of thorough and consistens treatzent of
plant overating modes and envirozzental condi-

UNITED STATES OF AMERICA . )
NUCLEAR REGULATORY COMMISSION June 15, 1982

BEPORE TEHE ATOMIC SAFETY & LICENSING BCARD . ¢ g
)
In the Matter of: 12?7/
HOUSTON LIGHTING & POWER CO,
(Allens Creek Nuclear Gencrating Docket Ko. 50-466
Station, Unit 1) .

INTERVENOR DOEERTY'S CONTENTION 59

This Contention is filed together with "Inte=—veazor Doherty's
Motion to Reooen the Record", and is the reason for that Motion.
The Contention is in two parts. Doherty Contention 59-4 is
below, and Donerty 59B begins at page 4. The conclusior and
timeliness section of this motion apply to both parts of the
contention.

CONTENTION S9{a)

Intervenor contends Apolicant has not demon~t=ated it is
asle to cozply with NRC regulations, soecifically <0 CFR 30.55(e)
and hence should not be granted a construction per=it for the
pronosed ACNGS. This contention is based on Applicant's Zailure
+5 report under this regulation several deficiencies founi by
the Quadrex Cornoration in its renort on design worx by tze Brown
% Root Company at the South Texas Nuclear Project (ZTNF), of
lay, 1981, Intervenor asserts that the following deficiences

should have besn reovorted under 10 CFR 50. 55(e) (2)(i=iv):

A0 CFR 50,55(e)(1)(4):

Nuadrex Revt. Descrintion
lten #
3.1 (a) - Lack of systems integration
Inconsistent review of vendor su:initted revorts

tions
'v3.2.1 (e) 3 No documentation for defining seraration barriers
.3.2.1 (g) \jbc’ Lack of method to assure FSAR cozzitzents go
into the design
7.2 (2) Since no modal analysis was dcne FSAZ was in-
correct
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10 CFR 50,55 (e)(1)(4i)
Quadrex Report
“Ltem # ™

4.3.2.1 (b)

Descrigtion

Ko top-level document that sve:ifies nlant-
wide sevmaration requirement.

4.3.2.1 (n) No document provides guidance on eircuit aopli-
cation of isolation devices

4.5.2.” (bv) Loads used as pasis for plant design unverified
or not reviewed

4,6.2.1 (a) Temperature value not controlled by desisners
for equipment design

4.6.2.1 (b) Insufficient environmental analyris

4,8.2.2 (m)

Dif:erent values orf
initial temperature
by Nuclear Analysis

essential cooling pond
assumotions were used
and Heavy Civil disciplines

f awareness of nigh energy piJing in the
1d safety-related classification versus

-safety related
ified suoport systenms and safety related
on-safety related classification

f reasonatbleness
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10 CFR S50,

Quadrex Revoort
Iten #

3.1(b)(1)

2.1(e)

3.1(3)(2) vage 3-12 AFW pumps not qualified for postulated acci-

4.1.2.1(2)
4.3.2.1(h)
4.3.2.1(3)

4,2,1(a)
4.4,2.2(h)
4,5.2.1(¢)
4.5.2.1(a)
4.6.2.1(e)

4,6.2.1(3)

4,7.2.1(a)
4.7.2.1(d)

4.8.2.1(d)

4,8.2.1(e)

ﬂ

iv

Description

Inout data to technical groups not reviewed
for reasonableness prior to use

No written guidelines for failure mode and
effects analysis

dent environments

Pipe ruvoture loading may not be adecuate

No basis or »rocedure to ideatify suo»nort
systems needed to aissure safety system per-
formance

Vendors allowed to apply NRC requiremeats
instead of architect engineer

Separation requirements acainst common
mode failures not identified

No consideration of normal oven doors and
hatches in ZVAC calculations

Secondary effects of pipe ruvture events
have been uninvestigated

Temverature values for equipment design have
not been properly controlled.

Use of RELAP3 for annulus o»ressurization
analysis was inappropriate

Use of double ended nine break rather than
crack break diacrees with TS8AR commitment

No modal analysis of pipe whip was done

Use of high stiffness for opipe suoports
gives unconservative results

Shielding calculations were not safety
related

Ng corre;ation of radiation zones to shiel=-
ding design;

Intervenor asserts that failure to redort these findings demon-
strates inability to comply with KRC regulations, and that this
inability would endanger the public and this Intervenor were
A-plicant granted the sought license.
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Contention 59B

By reporting but three findings from the Quadrex Report
under 10 CPFR 50.55(e), by May 12, 1981, and failing to report
the items listed in Contention 59A (supra.) and failing to
use other means of communication, the ACNGS Applicant delib-
erately prevented the NRC, the South Texas Nuclear Project
Board (Docket STN 50-498, 499), and the Board and Parties
in the Allens Creek proceedings from learning the potential
sirnificance of the Quadrex-South Texas Nuclear Project Report's
findings., This action or inaction by Applicant prevented the
KRC, the two Boards and other parties, particularly parties in
these proceedings, from learning the implic-tions of the

Ouairex-South Texas Nuclear Project Report for judging Appli=-
cant's technical competence, and whether the Applicant can

be held to an "...e)xtraordinary resoonsibility for safety,"”
as recuired by the Commission., (In the Matter of Atlantic Re-

-~ T

search Corp.), CLI 80-7, March 14, 1980; CCE 30,459, at 29,302.

This contention i ;pported by a memorandum (Attached) from

Wwilliam J. Dircks, Executive Director for Operations of the

NRC to then Commissioner Eradford, dated December 15, 19831,
available to thi X March 24, 1982 in repoly

to Intervenor Dog irst | Interrocatories to Staff,

is compared to
1982,
Witness,
21 and
significant in terms
a copy of the
this Intervenor
gent a memorandum
ich he concurs with
cies are insignifi-
have a cony of this

the public document
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issues related to the Quadrex/STR? Report were considered
legitinately excluded from timeliness bars because the
revor: did not beccme available until very late in this
proceeiing.

The Board's Order of January 28, 1982, re-ovening this
oproceeding indicated the Board itself was concerned with
whether HI&P informed the Board in a timely fashion of the
renort, (p. 3,6). The Board Order of Aoril 8, 982, indi-
cated the issue of disclosure was 2t least marginally relevant
and denied without orejudice this Intervenor's motion to
subvoena an NRC witness on this matter.

From the Board's two Orders cited above, this Inter-
venor expected to be able to explore both issues set forth
in this motion during the hearing convened om April 12, 1932,
This exoectation is demonstrated by interrogatories to Apoli-
cant of both the 10 CFR 50.55(e) issue and disclosure in
general. These Interrogatories included: in Set #1, items
8, 9, 10, 11, 14, and 17; in Set %2, items 33, 34, and 35;
in Set #6, item 2; and in Set #7, item 6, 20, and 32,

The discovery process for the April 12 hearing resulted in
the Attachment coming into the pessession of this Intervenor
for the first time on aporoximately March 27, 1982, as part of
the Staff's response to item 7 of Doggett's Interrogetory Set 1.

At the A»ril 12-14, 1982 hearings, the Board restricted
questions on these issues to narrow areas of fact, Tr. 21,E88
line 7 et seg.; 21,696, line 23, et sec.; and 21, 834 line 19
et seg. The Board svecifically denied this Intervenor the
oonortunity to cross examine rexarding gthe attachmént;'(fj. 21,727)
Similarly, the Board denied this Intervenor the oonportunity
to cross examine regariing an apvearent NRC investication on
whether Aonlicant deliberately witheld the Quadrex/STHP Revort
from the KRC, '

Only by actually attexmoting to cross examine on these
issues relevant to Doherty Contention 59 as set forth above,
cculd this Intervenor know whether the Board's Orders of
January 28, 1982 and April 8, 1982 would permit such issues
to be raised and fully litigated. Eight.days after the hearing
Ahis Intervenor filed to “hear issues similar to Contention 58.

On being denied, he has through this Contention and a Motion to
Reopen, after a seven lay pause sought to have the Board consider
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this Contention 59, setting forth in-the Mbiion: to Reopen

why the Contention is sufficiently important to reoven.:
For the above reasons, there is good cause for the lateness

in filing ihis additional Contention for Board consideration.

B. Assuning good cause for lateness is estadblished, the bal-
ancing of the five factors in 10 CFR 2.714(a) (i-v) determines
whether the issues should be admi‘ted for hearing.
Accerding to previous rulings of the Commission, late
filed issues are first examined to =’e if there is rood reason
for lateness and then a balancing test is conducted of the
five factors in 10 CFR 2.774(a)(i-v) to determine if the issues
should be adazitted, Pacific Gas and Electrie Comnany (Diablo
Canyon Nuclear Power Plant, Units 1 and 2), CLI 81-5, 13 NRC
361, 364 (1981).
The five factors are:
(1) Good cause, if any, for failure to file on time.
(2) The availability of other means whereby pelitioner's
interests will be protected. ;
(3) The extent to which the petitioner's participation
may reasonably be exvected to assist in developing a sound rec-
ord.

(4) The extent to which the petitioner's interest will
be represented by existing parties. -

(5) The extent to which the petitioner's particivation
will broaden the issues or delay the proceedings.

7« The issues in Contention 59 were ‘raised as

rapiily after the Aoril 12, 1982 hearings as possible,

Rulings on the scope of the“isauoa*for'thoso.hearings

were, of course made &t that time, which meanf filings

came after those rulings. This Inte~venor has endeavored firmly
to brins these issues before the Board since that tize,

2. Only admission of the additional contention can pro-
tect this Intervenor's interests.,

The only available forum for determining whether Aoplicant
should receive a construction veruit for the ACNGS is this pro-
ceeding. This Intervenor filed for and receivei vermission to
intervene in this oroceeding in order to contest the granting




-

of this construction wermit. Only by granting the instant
motion can the Board assure this Intervenor an o>vortunity
. to litigate the contention raised in the context of the ACNGS.

3. Abseut the admission of this new contention, the record
of this proceeding will be seriously flawed.

Both the failure to report pursuant to 10 CFR 50.55(e)
and the possible deliberate failure to disclose reise very
serious questions relevant tc whether the Aorlicant should
be granted a vermit to build the ACNKGS. Much of the faith
ef the NRC in Aoolicant's improved performance rests on the
credentials and exnertise of Jeroze Goldberg, Tr. 22010, line
12. The central fipure in the failure to report oursuant
to 10 CFR 50.55(e) and the possible deliberate non-disclosure
is the same Mr, Goldberg. As Vice President for Nueclear
Znrineering and Comstruction, Hr. Goldberg is obviously a
central figure in the Apolicant's effort at ACKNGS. The
fact that the events forming a basis for the new contention
took vlace at another nuclear olant is irrelevant since the
same versonnel are involved as in tais proceeding and the
events took place while tais proceeding wus under WaYy.

Aside from the people involved, Contention 59 raises
a question regarding the technical competence of Applicant
which is already in issue in this proceeding, TexPIRG Addi-
tional Contention 31,

Cetting to the facts on this issue would strengthen the
record.

4., The issue of this Intervenor's interests being reon-
resented by existinc varties is moot.

This Intervenor is zlready recosnized as represeating an
independant viewpoint. Factor four, is uniguely applicable
to a netition for leave to intervene. In addition no other
party has assumed as much of the burden in the Technical
Qualification Issue as this one.
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5, The issue of technical qualifications, part of Conten-
tién 59 is among issues currently before the Board as within
TexPIRG Additional Contention 31, The issue in Contention 598’
ie of much importance to the ultimate decision which must be
reached by this Board on the qualifications of the Aprlicant.
Wwhile admission of thie contention will lengthen the construc-
tion permit proceeding, the primary resposibility for delay
rests with the Appliecant.

As argued above, a failure to recognize and report a de-
ficiency revortable pursuant to 10 CFR 50.55(e) demonstrates
a serious lack of technical competence.

Contention SOB raises a very serious question abcut Appli-
cant's willingness to conform with both the spirit anc the letter
of the ERC's self-policing regulatory prccess. The issue goes
even further in suggesting Applicant might deliberately obstruct
the KRC in the conduct of & full regulatory review. Issues of
sueh importance are clearly relevant to this Board's determin-
ation on whether Apvolicant has the qualifications to receive
a construction permit for the ACNGS.

Obviously to aimit these issues would lengthen t:e con=-
truction permit proceedings, but this Intervenor maintains that
these issues exist because the Applicant delayed in communica-
ting the significance of the findings in the Quadrex/:TNP report

The Applicant's delay should not form & vasis for
an Intervenor's motion for a mew Contention.

Conclusion on timeliness

while the fourth relevant factor weighs against

there are mitigatin ircumstances, The other three

g C
gunoort admission of this Contention. A balancing of ¢
10 CFR 2.714(a)(i=-v) favors the eini
of Coatention 59 and a reopening of thi: proceedinz <0
ite.

relevant factors in

Respectfully,

=
%”‘M
John F. Doherty

Intervenor pro se




CERTIFICATE OF SERVICE
I certify that copoies of, "INTERVENOR DOHERTY'S MOTION
T0 RZOPEN THE RECORD"™ and "INTERVENOR DOEERTY'S CONTENTION 59"
were served on the Parties below via first class U. S. Postal

Service from Houston, Texas, this /5= of June, 1982.

Sheldon J. Wolfe, Esqg. Administrative Judge
Gustave A. Linenberger Administrative Judge
Dr. E. Leonard Cheatum Administrative Judge
Richard A. Black, Esq. Staff Counsel

Jack R. Newman, Esq. Apnlicant Counsel

J. Gregory Cooeland, Esq. Aoplicant Counsel

tomic Safety Licensing & Appeal Board
The Severpl Intervening Parties
Docketing & Service Branch (NRC)

Respectfully,

e

John F. Doherty/
Intervenor
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DEC 15 1981 aTTACEMENT

Commissioner Peter A. Bradford

William J. Dircks, Executive Director for Operations

SUBJECT: CHRONOLOGY RELATED TO THE QUADREX REPORT ON SOUTH TEXAS

The enclosure provides the chronology relating to the Quadrex report. . The
chronelogy is based on interviews with cognizant individuals and corres-
pondence. As shown in the chronoingy, the NRR Project Manager was aware
of the study aimost from the beginning, and was aware of its completion in
early May. The major findings of the report were not made known to the NRC
until August 12, 1981, when a regional investigator and inspector, during
investigation of an unrelated matter, requested access to various audits
perfo-med by Houstlon Light & Power (HL&P) and their contractors. The Quadrex
report was provided as part of the material requested. The regional office
notified Mr. DeYoung and Mr. Case of their review of the report on August 27,
1981. On September 28, 1981, HLAP notified the ASLB of the report, and the
Board received the report on October 6, 1981.

appears that HLLP did indeed keep the NRC informed concerning the study,
Jt the potential significance of the findings was not mace known in a timely
ashion. Once the potential significance was known, the staff met its obli-
gations to keep the Board and Commission informed. It should be noted that
the real significance of the Quadrex review and findings are still not known.
The licensee ard their new architect/engineer, the Bechtel Ccrporation, are
reviewing the zatters raised in the report with the Quadrex personnel who

iew, and will then apply their understanding of these findings
review of the South Texas Project.

b
-
210
—
’

mnEeEs

ffice intends to ensure that the findings i Quadrex report
rcoriately considered by Bechtel and HLAP p esumption
n‘activities at the plant site.

{ et ed) wnmn Trm
\S.f.ciz I"L..J.’T.' .'. :h.b

William J. Dircks

Executive Director for Operations

Distribution
KCornell, EDO
VStello, DED/ROGR
TRehm, EDO
HRDenton, NRR
RCDeyoung, IE
JHSniezek, IE
THarpster, IE
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Jan/Feb 1981

April 21,
1981 .

Late April
1581

Week of
May 12,
1981

May 13-14,
1981

May 1981

August 19,
1881

August 27
1981

August 27,
1581

August 31 -
September 3,
1881

September 4,
1881

Chronological L}st of Events

Goldberg (VP, HLA&P) told Sells (NRR Project Manager) HLAP .
hired Quadrex to conduct "Independent Rev.ew of Design Status*”

Goldbor? told Sells, as a result of Quadrex, there will be some
-

$0.55(e) reports and Quadrex report will be completed in May 81
and Sells could see it. f -

Sells told Mr. Hall (IE Section Chief) that HL&P had 'Independent_

Design Status Review”, that report would be completed. in May and
to expect some 50.55(e) reports.

Goldberg told Sells Quadrex was completed and HL&P was reviewing

it and NRC Region IV was notified of three possible 50.55(e)
itm.

Sells- told Shannon Phillips (Resident Inspector, S. Texas) that
HL&P was going to make Quadrex available to him (Sells).

On May 8, 1981, Mike Powell (Project Engineer, HL&P) notified
Region IV (Mr. Crossman) of three possible 50.55(e) items.
(No mention of Quadrex.)

Phillips and Herr (Investigator, Region IV) saw "Quadrex" report
during investigation 81-28.

Hale (Staff, Region IV) became aware of Quadrex audit.

Collins (Deputy Regional Director, Region IV) contacted

Mr. Oprea (Sr. VP, HLAP) and requested unrestricted review of
Quadrex. Oprea concurred and Collins told Oprea that he is
sending a RIV inspector to review report. Also, Mr. Oprea
offered to come to RIV to conduct an overview of the finding of
Quadrex on September 8, 1981. Collins also encouraged Oprea
to advise ASLB Board of the existence of the Quadrex report.
Also, Collins notified Mr. DeYoung, NRC HQ, and Mr. Case, NRC
NRR. Collins tuld them he was not taking any additional action
until September 3, 1981.

Hale reviewed Quadrex at RRI office at STP.

Hale briefed Region IV personnel (Seyfrit, Collins & staff)

a. Quadrex was general in nature in that many potential items
existed.

b. Quadrex did not appear to identify any significant items
not already known to NRC.

C. Apparent that construction was leading engineering.
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September 8,
1981 -

September 14,
1981 (approx)

September 28,
1581

October 15,
1981

Qe

HLAP presented overview of Quadrex to NRC RIvV,
E. Refs (ELD) advised applicants’ attorneys that they should
provide the Quadrex report to the Hearing Board. :

Letter sent to ASLB Board telling them that Quadrex report
existed and would be forthcoming. (Received October 6, 1981.)

_Region 1V received Quadrex report from D. E. Sells, Project

Manager,



