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tecemes effective.l/ If ccmp—chensivc settlement occurs in accordance
with ~he e:tablished framework, then the parties' contr:ztual disputes
will be resolved; NFS and Getty will make certain addi-ional rayments
%2 aid the Authority in meeting license responsibilities, if ary, that
remain ugen completion of the ?to:ect; and the nuthoti" will have
ressrved certain claims against NFS and Cetty related =: “hose
responsibilities. 1In that wav, the comprehensive sett;c ent will clear
*ie way Ior Change No. 32's redefinition for the future ¢ the
resrectlve authorities and resgonsibilities of the co-l: cansees, NFS and
“ne Authcrity, as contemplatad by Paragraph 4.A. of the license. Thus,
there was nothing improper or inagpropriate in issuing Changs No., 32

Seccnd, the Sierra Club arjues that the Commission staff shculd
fave held a hearing on the firnancial and technical gualificaticns of the

Authicrity =2 assume responsibility for the long-term cars of the
facility site upon completion cf the CCE Project. (S.C. Petition at
4=53.) 3ucn an inguiry is unnecessary with Tespect tO Change No. 32.

The firancial and technical gualifications of the Authority, as a state
agency, %o take responsibility Zor the long-term care of =he facility
it altar required decormissisning were evaluated and da2termined in the
crccess of originally {ssuing the operating license. CZ will
c:commission the licensed facility %o Commission raqux:e:en.s as part of
the Projac:. Thus, upcn completion of the Project, the susherisy will
Te assuning no more licensing raspensibiliczy, if any, taan the license
contamplased fer the Authority '.en originally issue* {Ss8.y lOnge=term
Talntenancs, if any, necessazy Ior any remaining highe-lsval storage
fasili=izs). Moreover, aec*ns' -er:-nation of lFS's responsibility
sursuant 2> Change No. 32 will cccur only upon the effzz-iveness of the
camprabsnsive gsettlement wit! :?S and Cetty, the Authorisy would also
rEve 1 icral compensation from NFS and Getty =c apply towazd
se3Ting any such remaining ressonsibility.

Cluk suggests &lso that the State eviden=ly lasks

gualificazicns because it scught Federal sovernment
idificaticn of the high-level wastes a: the facility.
3.) This sugzestion is basad Ipch an incorrect

tate scught Zaderal assistance for sclidifization, not
s financlal Tasources are insufficienz, bus because

mant Sors a Nigh Segree of responsidbilisy for

the high=level wastss at West Vallay. <Thus, th

usgtantial federal participation in sclidification was
and justice, and unrslated to the adeqguacy of =x
:es:u;:es.

L/ The 3ierza Club Petiticon asserts (at 2) that NFS applisd %o
marge Yo. 12 5y latter of Cotczar 6, 1281, Thas assersion i3 wrang.
-he Couster ot NFS letzer propcsed an entirzely differert amendment,
5208, 2nlike Change Ne. 32, did not depend on resolution of tha pending
sontracTual disputes. The Cotshter Sth propesal would thus have
FYRCATITALY terminated UFS's llcenss responsibilities and prejudised =he
SASSoTETT e LECeRestS.
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Third, the Sierra Club sreculates that solid wastes may have been
suried in the Commission-licensed dburial grounds in viclatioa of the
sicens=, Besides being speculative and unsupported, this concern has no
searing on Change No. J2. Nothirg in Change Mo. 32 affects any public
nealth or safety requirements wizh resgect =5 the NPC-licensed :urial

rzund, If comprshensive settlement Cetween 'NFS and the Authority does
not become effective, NFS will remair responsible under the licerse for
any violations related to that Surial ground and meeting public health
and safsty requirements. If comgrehensive gsettlement dces becsr
eifective, Section 9 of the Settlement Agreement, Stipulaszion, aand Order
entered in the District Court will still preserve to the Authority
claims against NPS and Getty for viclations, if any, related toc the
Commissicn~licensed burial ground. In additicn, the corprehensive
settle-en: would result in additional payments to the Authority from NFS

nd Getty, which the Authority could use to help ..eet the costs of
future -a-ntenance of the licensed burial grcund that might be raquired
ugon completion ¢f the Prolect. For these reasons, the Siesrra Club's

sncern over the Cormission~licensed burial ground is irmaterial to

Change Yo. 32.
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rra Club arzues that Change No. 32 constituses a
from MNFS to zh A;-uorztv pursuant =o 10 CF2 §50.20
ailed to meet the reaguirements of 1C Cr3 §50.32 for
n to surrender 1 license voluntarily and dismantls a

Ve (S.C. Patiticon 2t 6-7,) These argurents ares ict
zven., Change Yo. 32 dces ot involve a trangfer cf Licenss %o,

licensee to a non ge, as contemplatec by Section
réegulations. Ra irnvolves the potential
i suthorities and zesponsitilities

siy contemplated b the

('

"ol
o g%
o
w

TS
i
= |
[
L |
W e 0

i

moge
.
.

1 <3

3

o
1™

i
1
i
[

ot
O

[ Sl L

it ol R
M
(R
W
O

oW s !
a4 4
1
'y

i My 2

vyt
.

0
1
n m

.
o)
(¥

it 3
¥

o) LF n 2o e

" oib o
-

[
{1
o
Ot ey e
oY

o0
o

o

"

O ot

e
& o O
it

w O

Borw b

"

W

b

"o O~
Ko
< 3

e
TS ]
'D
T
'

.

e

.0

w

w

€=

(Y
ﬂ.

M

t - A
Ney is Seetion 50,87 o
- e TN - ~
nge No. 32. In the contax
- -~ % - . - - -
e foasractual litication amcn
- - > - -
TavLes: for .”a:ge NCs e
= .
” i

IrTancer o

i w
©
)
(Y )
[

W
a
o
7

i
Y e
O

LY

L R
-
o
S 2R ve ot
't‘ .
N
82 v gt
)
¢
A
v
il

el § ]
o

ot

catiesn By =2
il.-:" 'd'.h‘h.
S (with

s
"y

3
o
WO 6Ny g

bo B S IS A 7R

0
"
m ot ¢y

r W

Y oo
'

b
t

N I L
0
bg |

it
"

[ CERES I
o
by o
1

i
1 o
oo

I
O

O “
[P0 L B A

e
O
i
!
T ow
"
.l
LY
b |

Wt
w
ot

(4]

you T
)

WMy

O L
- 23

v

e

.
W

t

{

4

oy
be A LR T

4

o

ot

b1 |

Q)

%,

3

i1 &)
o I

R

by
e
W
o

Ot g e e

oW ot OO

)
"
L4
i
"
L]
"
"
i
wm
o
ooy

"
(1%}
Ry
i
@
.
oy
't
b
0
2
o
5
W
b

o

(B4

e

I's)

|

]

< B

i

[ ]
w O & W

Q
LU U B R )

S S B

1S

»s 5o

- iy

it ey gt
-

}
oA
W
LT I ¢ I L
[
»
[

™
"
i~

oM G
w o
H
.

Ny

ol
't
-1 |
3 W oy gt
o
O '3 (r H w00 )
)
?a .

o

‘

'
i

e » | by

boow
w
3
!
o
"
.
w0
s y
£

I

o8 <O

)

ne Authcrisy
heme for the

"
Ve
4 )
el
’A
)
i Y W 20
[T ARTIES

i

W

8]
o Ire

e B ¢

5

..
e

B o)
=

' i
Rl |
T LRI ETEY

MR

it )

L o I
O

O 4F 33 b= O
0w

L7 {; i

"W

V)
w
3
o
W3 jh s O v O
W o
A S
w

w
LTI S B
e 3

"

r

i

)

[

:
2]
!U
O % g

iy b
4 b= 4
~
o
2
(1]
SR |
[ #]
e
W
4 |
Wt
b G e
g 33

(5 T OO I
w
O

be SIS NS B Y
{170 TV L

W v ()
> 0

w b
‘O

(LA
"
- i
“
»
'
15

$ L0 oh o
oHow o
(RO T L

LU
w N
e
i
o
o
13
(™
7
0
o
W
ot
-

e
(8]

TR L R P
w (o
"n
8
2 |
b

| i
L

oy

i
e
U
'L
ity ¢
o %
4 ol 0]
W LA
w e
"
"
g
F
i
Y o W
o3 &
12
¥
[
O

(RE"
5.
:

4 |

g

0

W o

4 |

<o
o
b4 4
(7

¥

ot
n 8 &
M}

o
Lo S A 1

0w g ar
W w

F

s w o

o
W

2
I A

ol 12
¢ 3
W

[

LS

M)
0
"
i

€ ot
%

R AN
L) ‘« "
Yy O
W e O Pt

LRI S |

u

1 tn
ty o
WO g
it
ye
O
e )

"
!'Iucb

[
[P

b L

15

L3
(19
AR IR I T s A

.

LU B
ER L
T
¥
.y
.
W
w

PR T & LS

'
3
™
o9
% )
¥
e
i r
b I
'l
il
i
ot
O
b
% 2
"y
s \
e
"
Ww
U
Rl 4 |
Ib
i
!
al
(3]

'
w
0o

i
‘0
i
§e
L
in
'
i
e
.{l

'
X
a
e
»
“
0w O
‘0
v
[
L
>
28
i
w
b
.

L

N o



LE BT IR TSN T TN TSI IR e T e L TSR e ———— p—— P—

- -

Fifth, the Sierra Club ccntends that Change lio. 32 sets a
"dangerous” precedent for future licerse terminations, by relieving KFS
of responsibility for deccmmissioning the licensed facility. (s.C.
Fetition at 7.) Change No. 32 will not have such an effsct, however.
To the contrary, because it is contingent ugon comprehensive se:tlement
of the District Court litigasion, Chasse No. 32 will ensure &%
gursuant to tha terms of that sestlesant, xrs will contribute zzward the
decomnissioning to be carried cut as part of the Project, as well as
tcward meeting post-Proiect recuirasmer:s, xt any, that might rer-ain
asfter DOE completes its work. [Morecvay, DOE could not, as the Sierra
Clud sucgests (S.C. Petition at 7), on its own "assume cecomnissioning
resgensizility” for nuclear reactor licasnsees in the future. Any such
“relief” of licensees would require an 2¢t of Congress.]

Finally, the Sierra Club argues that the issuance of Change No. 32
eccurred without adequate nctice and cgrortunity for public review.
That position, too, is untenabla. The Commission made 2 proper
detarmination, uzon thorough aralysis, that Change No. 32 dces -zt
entail a significant hazards censideration., Thus, no prior notice of
the amendment was required and notics of issuarce was properly sublished
in the Federal Register gursuant to 10 CFR §52.106 and 50.91. Y2zaover,
the Commission had issued notics cf Y?:'s earlier (Octchker &, 1231)

propcsal to terminate its license authority and responsibility swo
mcnths before Change Wo. 32 was issu é. The earlier NFS grogosa. woula
have terminated NFS's responsisility ugon UCE takeover of the facilicy
(i.2., earlier than Change o. 32 would) and without resolutiorn ¢ the
pendirg District Court litigatica. Thus, the Sierra Club and the public
were on notice ~f a prceposed terminaticn amendment much broadey =han
change No. 32, but 4id nct raige any chiecticrn or comment on thz=
possidility.

The Sierra Club also reliss on its former status as a parsy %o the
long=dead proceeding on WFS's sarly 17°0's agslication t: modify ard
axpand the fagility as warsantisg prioy sotice of Change No. 32. Thex
sarlier proceeding is irrelevant hers. The preocesding cn Charce No. 32
wa3 separate Iycm and unrelated o the proceeding on the exparsizn plan
amendment. Moreover, KPS had scti the Cemnission in 1976, znd che

long &% X% g2, that NFS would no losser
rans ¥ ne ToMmissicon temmiznasad thas
2%. 0 %i38 Tualg, CL>=77-23, §
7 TR CL feceived a 233y of
cceecing is still 1s=e
o

T g —
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For the r~ascns set forth above, the
without merit and the Authority therefore
tition te denied.

cc: James R. Volf, Esq.
Orris 5. Hiestand, Jr., Esc.
Marvin Resnikes
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