UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION
before the

ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

PUBLIC SERVICE COMPANY OF NEW
HAMPSHIRE, et al.
Docket Nos., 50=-443-0L

(Seabrook Station, Units 1 & 2) 50=-444-0L
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APPLICANTS' ANSWER TO THE MOTION
OF THE TOWN OF SOUTH HAMPTON i
FOR LATE ENTRY OF AMENDMENT /
TO PETITION TO INTERVENE /
AND {
APPLICANTS' RESFONSE TO AMENDMENT!
TO PETITION FOR LEAVE TO
INTERVENE OF THE TOWN OF
SOUTH HAMPTON

On April 13, 1982, the Town of South Hampton (Sduth'(
Hampton) filed a "Motion for Late Entry of Amendment to Petl-
tion to Intervene" accompanied by an "Amendment to FPetltion for
Leave to Intervene". The motion for late filing recites that
the reason for the amendment being filed later than the time
allowed by this Board's special prehearing conference order
1ssued March 12, 1982 is a death in the immedlate family of
the attorney in charge ¢f this matter. The applicants submit
that the foregoing constitutes good cause for the late filing
and that the motion should be allowed.
Turning now to the amendment to the petition: In theilr '[)Esz
answer to the original South Hampton petition, the Applicants //4{

noted that it appeared that the only contenticns which
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lines. No significant intervening change in circumstances

would warrant relitigation of this issue. See Houston Light-

ing and Power Co. (South Texas Project, Units 1 & 2), LBP-79-87,

10 NRC 563 (1979), affirmed summarily, ALAB-575, 11 NRC 114

(1980).
It is true that South Hampton was not a party to the con-
struction permit proceeding. But this avalls South Hampton

nothing. As the Licensing Bocard in Cleveland Electric Illuminat-

ing Company (Perry Nuclear Power Plant, Units 1 & 2), LBP=81-24,

14 NRC 175, 199=-200 (1981) recently observed:

"Commission licensing is dissimilar
from many other forms of litigation. Unlike
many other kinds of cases, licensing cases
are notorious. Their existence 1is not
merely noticed in the federal register.
Universally, plans to build a nuclear plant
receive widespread news coverage; and the
licensing proceedings themselves also are
extensively covered. Consegquently, resi-
dents living in the area of a proposed
plant have actual notlice rather than just
constructive notice. Furthermore, even
late petitioners with serious concerns and
good cause for late filing are commonly
granted intervention. See, e.g., Public
Service Company of Oklahoma Assoclated

=

Electric Cooperative, Inc., et al, (Black

Fox, Units 1 and 2), LBP-77-17 (March 9,
1977).

In addition, intervenors who are ad-
mitted play a different role in Commission
proceedings than in many other kinds of
litigation. Although they are admitted to
the proceeding because of their own inter-
est, often because of residence near to the
plant, their safety and environmental con-
cerns often are quite general, as they were
in the construction stage of this proceeding.
Hence, while intervenors do not have any ob-
ligation to represent persons who are not
parties, they often attempt to litigate gen-
erally any concerns which might also bother



other residents in the community. Further-
more, even when intervenors' ablility to
broadly represent the community may be
called into question, it 1is the obligation
of the Staff, which always participates,

to represent the public interest. In ad-
dition, the Commission's staff attempts

to protect the public further by conducting
an independent safety and environmental
review that 1s required by statute.

On the other hand, Applicant in a
construction permit proceeding litigates
all the issues that are raised. At the
conclusion of the proceeding, it may ob-
tain a license to construct the facility.
It often ir.vests over $1 billion in re-
liance on the license. Of course, Appli-
cant knows that it is continuously re-
sponsible for revising its plans in light
of current knowledge and that it may face
a serious challenge at the construction %
permit stage. However, 1its rellance on
its construction license 1s substantial.

When the Board balances the equities,
it concludes that collateral estoppel can
properly be applied so that 1ssues decided
at the construction permit stage need not
be rehashed at the licensing permit stage
even when new parties have intervened in
the latter proceeding. See Northern
States Power Company (Prairie Island Nu-
clear Generating Plant, Units 1 and 2;),
ALAB=-455, N 1, fn. at 1
(in a proceeding to amend a license to
enlarge a spent fuel »ool, the environ-

"mental inquiry may be limited to the
consequences of the amendment).”

¥ Frobably should read "licensing"

ol e



CONCLUSION

The motion to allow a late filed amendment should be

allowed. The petition to intervene as amended should be

deniled.

April 16, 1982

Respectfully submitted,

s/ Thomas G, Dignan, Jr.
s/ R. K. Gad III

g/ Ropes & Gray

ho

mas G, Dignan, Jr.
R. K. Gad III '
Ropes & Gray
225 Tranklin Street
Boston, MA 02110
(617) 423-6100
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Chairman
House Science and Technology

I, Thomas G. Dignan, Jr., one of the attorneys for the

gpplicants herein, hereby certify thzt on April ‘6

I mace service of the within document by mailing copies thereof,
S0stege prepaid, to:
Robert A, Backus, Esguire Mr. Arnie Wight,
11€ Lowell Street
r.0. 3ox 516 Committee

enc

Fouse of Representatives
Concoré, NE 03301

E. Tupper Kinder Esguire
Assistant o*ney Generzl
Office of tne Lttorney Generszl
208 State House Annex

Concord, NHE 03301

Mr. Robert F. Preston
226 Winnacunnet Read
Fampton, NH 03842

Wilfred L. Senders, Jr., Zsguire

-ande“s end Mclermott
Frofessional Association

Luw Lafayette Road

Hampton, NH 03842

Roy P. Lessy, Jr., Esquire

Office of the Executive Legzl
Director

U.S. Nuclear Regulatory Commissicn

Weshington, D.C. 20555
Atomic Safety and Licensing

Boerd Fanel
U.S. Nuclear |
'ashingten, D.C.

Regulatory Commission
20555

Atomic Szfety and Licensing Appeal
Board Panel
U.S. Nuel

Washingtcn, D.C.

r Regulatory Commission
20555
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