UNITED STATES OF AMFRICA 15 3
NUCLZAR REGULATORY COMMISSION ¥ |

ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

CINCINNATI GAS & ELECTRIC
COMPANY, et al.

(Willian H, Zimmer Nuclear
Power Station)

DOCIET KO, 50-358 i 7

APPLICATION FOR AN OPZRATING LICTNSE

PROPOSZL FINDINGS OF FACT AND CONCLUSIONS OF LaAw

1

1, The Applicant, Cincinnzti Gas ani Electric Company, 139 East Fourth
treet, Cincinnati, Ohic, seeks an operating license for the Williarm E, Zimmer
Nuclezr Power Station loczted in Moscow, Clermont County, Ohlo,

2., 2ZAC-ZACK, an intervenor in this proceeding, is & non-profit crgani-
zation of citizens living in the Zimmer arez in both Ohlc and Kentucky.

3, The City of Mentor, an intervenor in this proceeding, is a govern-
mentzl entity in the Comnmonwezlth of Kentucky im Cazpbell County and 1s located
approximately 2 miles fron the Zimmer Nuclear Power Statlion at Moscow, Ohic.

4, Evidentiary hearings were held on January 2529, 1982, February 2-5,
1982 ,anc March 1-4, 1982,in Cincinnati, Ohlo by this Board pursuant tc con-
tentions filed by Zimmer Arez Citizens-Zimmer Area Citizens of Kentucky and the
City of Mentor.

5, By the Board's Order of December 3, 19£1,similar contentions which
were raised by both intervenors were consolidated and ZAC-ZACK was appointed
lead intervenor for those contentions,

6. The City of Mentor had four (4) separate issues which were not con-
solidated, Those issues dealt with standard opereting procedures, plans for
the State of Indiama, the prompt notification system and plans regarding the

protection of the public water supply.
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7. Contention 34 objected to the issuance of ar operating license based

on érzft plans which disavow themselves as the plans and refer to Standaxd
Opereting Procedures as the irplementing plans, The €tanderd Operating Proced
(hereinzfter SOPs) were still unwritten as of the closing of the record,

Z, Contention 35 objected to the issuance of an opersting license based
on the fact that the State of Indiana has no plan,

9., Contentions 3% I anéd K reisec questions concerning the adeguacy of the
prozp: notification syster ané plans regarding the protection of the public
water supply. For these reasons and pursuant to the Board's wish (Tr. 7975-1£)
the City of Mentor is submitting Findings of Fact or these four issues only.

12, The City of Mentor seeks an order from thic Board denying the Applicant
ar orsrzting license,

CONTENTION 34
Standard Opereting Procedures

11, The Campbell County and Kentucky Radiological Emergency Flans contain
the £allowing statement: "During an emergency, Standerd Operating Procedures
(s0Ps ), developed from the plan, will be employed to respond to the emergency
raiher than this planning document" (Board Exhibit 5, Plan Organization, P. |
an: szxd Exhidit 3, Plan Organization, P. V1), The plans therefore disavow
therz21ves and establish SOPs as the plans to be used instead.,

12, There are no completed SOPs (Tr. 6140), General Buntin testified that
the tlan was for exercise purposes only (Tr. 6141) and that there were de-
ficiencies in the plan (Tr, 6145).

13, "The plans should make clear what is to be done in an emergency, how
1% 15 to be done and by whom" (NUREG 0654, P. 29). There is no reference point
in the plan to indicate to a user of the plan that an SOF is tc be employed at

any particular point (Tr. 6134). The Kentucky panel of planners indicated that




they did not have an answer as to how they would communicate with school bus

drivers if an evacuation were ordered while children were enroute to home or
to school, This wae & protler that would be addressed later in an SOF (Tr. 616C),
In fact the panel testified that the plar does n;t deal with any aspect of a
schocl evacuztion (Tr., 60s3), SOPs are tc be developed to deal with the following
topics among others,

1) notification of bus drivers (Tr. 6071)

2) evecuztion of pecple without transportation (Tr, 6102)

3, where children ir schocl should be evacuzted to and how parents
gre to locate their chiléren (Tr, 6104)

-~

L) an individuzl SOF for each schoocl and one for the superinten-
dent'z office (Tr, 6157)

14, The panel could not agree whether fire personnel needed an SOF, One
planner stated they would nect have one (Tr., 6137). Another planner indiczted
that there should be a separzte SOF for fire personnel in part becazuse he felt
that it was unrealistic tc expect emergency personnel to respond if those per-
sonnel were unsure that their farmilies were being taken care of (Tr, 7940,
Another planner felt that it may be necessary to develop an SOF for the dis-
tribution of KI, or maybe those plans wculd go into the actual plan (Tr. £180),
Obviously these problems are not mere details, but areas for inclusion in the plan
if that plan is to state whzt is to be done 1in an emergency, how it is tc be
done and by whom it is to be done,

15, Mr, Grimes testified that the NRC makes a recommendztion as to whether
or not a license should be issued based on a FENA finding that there is a reason-
able assurance that the plan can be irplemented (Tr., 7416). The witness for
FEMA testified that FEMA has not made such a finding and cannot make such a

finding until the SOPs are provided because the plans as they stand are incom-

plete and incapable of being implemented (Tr, 7311)., In fact, counsel for the




Aprlicant stipulated that the plan cannc: be irpleneried without the SOPs
(Tx. 795%).

16, The Board therefore has no choics but t¢ fini that the raiiologicel erer.
@2ncy plans for the State of Kentucky cannot be irzlemented as they now stand
anc therefore the Foerd further finds thzt these plzns do not provide that ade-
quate protective measures can and will Y= tzken ir t-: event of =z radiclogical

emergency.

CORTERTION 35

I;..iar.a Flan

17, Flanners fror the State of Ohic statef thzt they had a copy of a redio-
logical emergency plan, dated May, 1650, revision IV, from the State of Indianz
presumably written for the Martle Eill Nuclear Power fzeility (Tr.5150)., Flanners
fror the State of Kentucky had likewise secen such a éssurent (Tr. £174=75), How=
ever, these planners had no knowledge as to which Inifznz officizle would be re-
sponsible for carrying out the provisions of that plaer designed tc protect the
putlic from the consumption of contarinzied foodstuffs (Tr, 51%).

1, More importantly, FEMZ had no knowledge of t-e Indianz Flan whatsoever
(Tr. 7520), Counsel for FENA stated thati the plar ha: not been submitted to FEVA
for review (Tr., 7823-13), Counsel for Fi¥i further s:ated that it was his under-
standing that the Indiana Plan was in the process of being developei (Tr., 7825-12),

19, Therefore, this Board is unabdle to make a finiing that the State of
Indianz has a plan for the ingestion pathway capatle of implementation or that
the State of Indiana has a plan which will prevent contaminated foodstuffs from
being shipped into the Northern Kentucky-Mentor area which would be consuméd by

the publiec,

CONTENTION 36 1
Prompt Notification Syste:z

20, The Prompt Notification System had not been installed as of the hearing



and therefore hai not been tested (Tr. 7827).

21. FEMA testified that at the present there & r: review or eveluation of
the prompt notificatior syster (Tx, 783%)., The Foiit witness did state that
wind direction on any given day would effect the resultes of 2 test and that it
night be necessary to do severzl tests (Tr. 7836). However the FENA witness had
no idea if severzl teste would be made (Tr. 7837). Nor did the witness know if
the tecting would specifically test whether persons within  brick structures
could also hear the sirens as well as those in wooi frame structures(Tr. 7834).
The FZl4 witness could not state what percentage of tne test population would
have to hear the sirenc to indicate whether or not th: systen was properly de=-
signed (Tr, 7€35).

22, NURZG 0654, Appendix 3, p. 3=6 states thz+ "The sysien should be able to
function notwithstanding adverse environmental coniiiions, such as floods and
power outages"”, The Mayor of Fentor is a local putli: official who could order
an evacuation (Tr, 7962). There is no notification rrocess for the Mayor of
Mentor or any other city public official in the eveni of a radiological accident
at the Zimner Nuclear Power Station (Tr. 7960)., Notification would be by the
prompt notification syster or by commercial telephone (Tr., 7961).

23, The Kentucky state and county radiologiczl e-ergency plans do not pro-
vide for any back-up power supply for the prompt notification system (Tr, 7840),
It takes only 10% of the subscribers to overload the £35 telephone exchange
(Tr. 6542), The 635 telephone exchange is almost coincidental with the 10-mile
EFZ and is subject to overloading (Tr. 7964-5),

24, The prompt notification system then does not comply with the section
of NUREG 0654 cited abdove,

25. In light of the foregoing the Board ie unzble to find that the prompt



notification syster untested and not installed will meet the reguirements of

WUREGS 0654 and therefore this Board cannot say that adeguate protective measures

can ané will be tzken to protect the public in the event of a radiclogical ac-
cident at the Zirmmer Nucleer Fower Station.,

CORTEXNTION 3% K
Water Supply

26, There are two ways in which a public water supply could become contam-
inated with radiocactive materizls; the first being 2 release of radicactive
materizl directly into the Onio River and the second being an airborne release of

dicactive matericl with radiocactive particulate: settling back intc the water,

Tr, 6170), Contarinatior under either scenzric could

It is irmportant that uncontarinzted water be available to the generzl
public in the event of an accident at Zimmer (Tr. 7560)., The State of Kentucky
has no monitoring equipment, only air wmonitoring equipment (Tr., 7880), It
is the te's responsibility to plan for ..e regulation of putlic and private
water supplies in the event of a radiclogical accident (Tr. 6173), although the
witness for FEVA stated that he did not know who had the responsibility for
this part.cular function (Tr. 7862).

28, NUREG 0654 on page 10 in a discussion for the plann;ne basis for the
ingestion exposure pathway states "For the ingestion exp ure pathway, the
planning effort involves the identification of major exposure pathways from con-
tarinzted food and water and the associated control and interdiction points
and methods"”, The witness for FEMA stated that the Kentucky Radiological
Emergency Plan does not identify what methods are to be used in meeting the re-
quirements of NUREG 0654 (Tr, 7862), For instance, the State of Kentucky has

no specific procedure for notifying the public whether or noct the water is safe




.

to drink (Tr. 7275). Kentuck: has no plan for the ire=nsportation of unceon-

tarinated drinki-z water (Tr. 7257) nor does the Stziz have 2 plan for the

retioning of urncontaminated wzier (Tr., 7858). The Sizte Flan makes no provision

for the monitoring of well or cistern water (Tr. 7822) nor does it address what
procedures a weiirw follow to insure that 20 inzted water is nct
sold to cisterr } .tam er do:: not reach the generel
public (Tr, 736—5), The Carzbell County Radiologiszzl Zmergency Flan llkewliss
does not
ientify w other types ¢f

beverages could be substitutel for water, or what th:z source any other t:pe
of beverage nigh: be (Tr. 7 lzn does ste<: that water monitoring
teznms frorn : mobilized and in the field within 3% to & hous
of nmotificatior (Tr, 784£€), The plan does have & list of monitoring sites, how-
ever the witness s<zted thzt since he was not frorm tne area, he had no knowledge
abtout the roais or places sited, nor did he make ary inquiry as to whether
monitors fro- Frzrifort woul: be fariliar enough wizh the arez to ldentify ithe

tes (Tr, 7874, After the samples are taken they zre to be returned te Fel-

mouth, Kentuciy for testing (7r, 7849), Falmouth is an hour tc an hour and cne-

half away fro- Yenitor and Newport respectively (Tr, 7545- 7850), Therefore 4%
would take the Siate anywhere from 5 {0 7% hours jus: to find out whether or
nct some water supplies were contaminated (Tr, 785C . 1In light of the fore-
going, FEMA was unable to make a finding that the €-zte of Kentucky is capztle
of implementing its protectivs action guldes with rzgzrd to the protection cf
the pudblic water supply (Tr. 7878).

30, The Bo:rd also is unzble to make a finding that the Kentucky Radiclogical
Emergency Plan, as written, is capacle of belng iry.ezented or that it provides a

reasonable assurance that the public will be protecied from drinking contarinated



water in the event of & relezse of reiicactive meterial fror the Zimmer Nuclear

Power Staticn,
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31, The City of Fentor hereby adeorie and incorporates by reference the

findings of fact as propounded by ZAC-IAlXH,

CONCLUIZONS OF LAw

32, The City of Fentcr hereby ad~pis and incorporates by reference the cone
clusions of law as propounded by ZAC-ZACY,

33. Pursuznt to 10 C.F.R, 50,47 (2){1) this Board finds as a matter of law
that the offsite Radiclogical Emergency Flans for the State of Kentucky, counties

cf Pendleton, Brack

m

n, &nd Carpbell are incomplete documente, as they are in
draft forr and refer tc SO0rs as the irplerenting plans, The SOPs which are not
yet written dezcl with topics such as th: evacuation of school children, evecuation
of those without transportzticn and the distribution of KI, The plans in their
present state do not provide a reasonztle assurance that adequate protective
measures will and can be teken in the evant of a radioclogical emergency.

3, Pursuznt to 1C C.7,R, 50,47 (2'(2) this Board finds as a2 matter of law
that FE¥A has determined that the Radiclogical Emergency Plans for the State of
Kentucky, counties of Pendleton, Bracker, and Campbell are not capable of being
implemented as they are presently constituted,

35, The Board finds as 2 matter of law pursuant to 10 C,F.R, 50,47 (v)(5)
that the means to provide early notificeziion are not yet in place and heve not
been tested and therefore have not been established,

36, The Board finds as a matter of law pursuamt te 10 C.F.R. 50.47(%)(5)
that 1ocal eity officizle have the power %0 order an ewacuation but no procedures
have been estallished for notifying apy local officlals of an accident,

37, The Board findsas a matter of law pursuant to 10 C.F.R. 50.47 (b)(9)



that the State of Kentucky does not have adeguzte methods, systems or equipment
for assessing or moritoring public or Private water supplies and thzt this omrission
endangers the public's health and safety ir the event of & raciological emergency,

35. The Boar: finis zc & matter of lzw thzt the Arplicant has net subrittes
any radiological energency plans for the Siate of Indianz as is required by 10
C.F.R, 50.33 (g). The application is therefore deficient and the &prlication for a
liscense is hereby denied,

3%, FEMA has not seen the Radiological Emergency Flan for the State of Indians
and therefore FE¥4 cannot make a finding that said plan is adeguate znd capable of
implemeniation, Neither can this Board, The Boari therefore finds 2 2 matter of
lav pursuant to 10 C,F.R, 50,47 (2)(2) that the Radioclogical Emergency Plan for the

State of Indianz is inzdequate and is not capeble of irplementztion,

Respectfully submitted,
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Deborah Faber webd

Attorney for the Intervenor
City of Mentor

79€7 Alexzndriz Pike
Alexandria, Kentucky 41001

BT L T TR T TR




UNTTED STATSS CF MMT2ICA
FUCLCAR REGULATCRY COMMISSION

ATOMIC SAFTTY AND 1ISTNTING BOARD

In the Matter of

CINCINNATI CAS & ELECTRIC
COMPANY, et al.

(vildiz= H, Zimmer Nuclear
Power Staticn)

DCKET KO, 50-358

APTLOSATION FO2 AN CPERATING LICENSE

- s b

CERTIFICATE OF STPVICE

T &L 4% aR = .

It Eiceru.';e: that the propose: finiings of fact and conclusions of law
for the City of Mentor was posted by U.Z. m2il to the persons indicated below, and
wher terisk is =11y E2tiozwed 3 19 ; ? aetl. 1082, -

ere asterisk is noted, personzlly cslivsred, this 13th day of April, 1922,

John H, Frye, III, Esg.

Clalrrarn, Atomic Safety & Licensing Board
U.S. Nuclear Regulatery Lomnission
Vashirgion, D. C. 20355

\n?
in

Dr. Frank F, Hooper

Atonic Szfety & Licensing Boarc
School of Natural Rescurces
Univeseisy ©f Michigan

Ann Arbor, Michigan &EL0S

Dr. ¥, Stanley livingston

tosic Safety & Licensing Board
1005 Calle largo
Sante Fe, New Mexico 87501

Docketing and Service Sectlion
Office cf the Secretary

U.S. Nuclear Regulatory Comzission
Vashington, D. C. 20555

Charles A, Barth, Esq.
U.S. Nuclear Regulatoery
Roor }EE 950-

2735 01¢ Gecrpetown Road
Bethesda, Maryland 2001&

Commission

Atozic Safety & Licensing Appeal Board
U,S., Nuclear Regulatory Commission
Vashington, D, C. 20555

Atoric Safety & Licensing Board Panel
U.S. Nuclear Regulatory Commission
Vashington, D.C. 20555

-
Teoy ¥. Conner, Esg.
Ce-ne-, Yocre & Corbdet
177 Femmsylvaniz Avenue, N.¥,

Vastisson, D.C. 20008

* ¥i22saz J. Moman, Fog.
Geme—. Counsel, Cin'+l Cae & Tlectric Coo
P.0. E2x §50
Cincizrati, Ohle &52CL
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Jenrn =, Woliver, Esg.
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852 j_lgore Street
a2z, Ondo 45103

>
Cecrse T, Pattisen, Esg,
k€2 T, Yaln Street
Bata'we, Onlo 45103

>
Jere: ¥, Feldsan Jr., Esq.
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214 Zast Ninth Street
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evii K, Martin, Esg,

Orrize of the Attormey General
209 £, Clair Street
Pearitort, Kentucky L0601
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209 Yain Street

Tas2-a, Dnio 45103
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Deborah Faber Wedd

72957 Alexandria Pike

Alexandria, Kentucky 41001

Attorney for Intervencr City of Menter




