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UNITED STATES OF AMERICA DC *i W
'"/ NUCLEAR REGULATORY COMMISSION

BEFORE THE COMMISSIONERS:
Nunzio J. Palladino, Chairman .N "m sI p j g

Victor Gilinsky M
John F. Ahearne cm

Thomas M. Roberts C 0l'- 1 y|'[,

James K. Asselsteine

)
In the Matter of )

)
CONSOLIDATED EDISON COMPANY OF NEW YORK, INC. ) Docke t No s .
(Indian Point, Unit No. 2) ) 50-247 SP

) 50-286 SP
POWER AUTHORITY OF THE STATE OF NEW YORK )
(Indian Point, Unit No. 3) )

)
)

POWER AUTHORITY'S MOTION FOR LEAVE TO FILE
i A REPLY AND REPLY TO UCS/NYPIRG'S RESPONSE TO

LICENSEE'.S MOTION FOR DIRECTED CERTIFICATION OF
MOTION FOR A STAY OF COMMISSION'S ORDERS OF

[ JANUARY 8, 1981 AND SEPTF.MBER 18, 1981 OR FOR
THE DISMISSAL OF THIS PROCEEDING OR, IN THE'

ALTERNATIVE,iFOR CERTIFICATION TO THE COMMISSION *

The Union of Concerned Scientists /New York Public

Interest Research Group (UCS/NYPIRG) opposes the Power

Authority of the State of New York's (Power Authority's)

1Motion for Directed Certification on the basis that the

1. Licensee's mtion for Directed Certification of Motion for a
i Stay of Gemission's Orders of January 8,1981 and September 18, 1981 or

for Disnissal of this Proceedirg or, in the Alternative, for Certifica-
tion to the Gmmission ( Apr. 20, 1982).
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issues raised were " frivolous" and do not meet the standards

for directed certification. See UCS/NYPIRG's Opposition to

PASNY's Motion for Directed Certification of Motion for a

Stay of Commission's Orders Requiring Investigation into

Safety of Indian Point Plants or for Dismissal of Adjudica-

tory Hearing at 2 (May 7, 1982). This position, however,

directly contradicts the statement by UCS counsel before the

Atomic Safety and Licensing Board that Licensees' Motion for

1Stay or Dismissal

can best be certified quickly to the
Commission that if they want to
contradict their previous orders they
can do so. I doubt they will.

. . . .

Therefore, I would propose that it be
sent up there as expeditiously as
possible so they can deal with it
accordingly.

Transcript of Proceedings at 78, 79 (Dec. 2, 1981).

The Power Authority agrees with UCS that the licensees'

motion should be " certified quickly" for resolution by the

Commission.

1

1. Licensees' Motion for a Stay of Connission's Orders of January
8, 19t,1 and September 18, 1981 or for Dismissal of this Proceeding or,
in the Alternative, for Certification to the Comnission (Nov. 25, 1981).
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Respectf ully submitted ,

N
Charles Morgan, Jr./
Paul F. Colarulli
Joseph J. Levin, Jr.

,

MORGAN ASSOCIATES, CHARTERED
1899 L Street, N.W.
Washington, D.C. 20036
(202) 466-7000

Thomas R. Frey
General Counsel

Charles M. Pratt
Assistant General Counsel

POWER AUTHORITY OF THE STATE
OF NEW YORK

Licensee of Indian Point Unit 3
10 Columbus Circle
New York, New York 10019
(212) 397-6200

Bernard D. Fischman
Michael Curley
Richard F. Czaja
David H. Pikus

SHEA & GOULD
330 Madison Avenue
New York, New York 10017
(212) 370-8000

1

'

Dated: May 27, 1982
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE COMMISSIONERS:
Nunzio J. Palladino, Chairman

Victor Gilinsky

"47/[John F. Ahearne
Thomas M. Roberts

James K. Asselsteine

)
In the Matter of: )

)
CONSOLIDATED EDISON COMPANY OF )

N EW YORK , INC. ) Docket Nos. 50-247 SP
(Indian Point, Unit No. 2) ) 50-286 SP

)
POWER AUTHORITY OF THE STATE OF )

NEW YORK )
(Indian Point, Unit No. 3) )

)

CERTIFICATE OF SERVICE

I hereby certify that on the 27th day of May,1982, I

caused a copy of the Power Authority's Motion for Leave to

File a Reply and Reply to UCS/NYPIRG's Response to Licensee's

j Motion for Directed Certification of Motion for a Stay of
!

| Commission's Orders of January 8, 1981 and September 18, 1981

or for the Dismissal of This Proceeding or, in the Alterna-

tive, for Certification to the Commission to be served by

first class mail, postage prepaid on:

.
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Louis J. Carter, Esq., Chairman Charles M. Pratt, Esq.
Administrative Judge Thomas R. Frey, Esq.
Atomic Safety and Licensing Board Power Authority of the
7300 City Line Avenue State of New York
Philadelphia, Pennsylvania 19151 10 Columbus Circle

New York, New York 10019
Mr. Frederick J. Shon
Administrative Judge Janice Moore, Esq.
Atomic Safety and Licensing Board Counsel for NRC Staff
U.S. Nuclear Regulatory Commission Office of the Executive
Washington, D.C. 20555 Legal Director

U.S. Nuclear Regulatory Commission
Dr. Oscar H. Paris Washington, D.C. 20555
Administrative Judge
Atomic Safety and Licensing Board Brent L. Brandenburg, Esq.
U.S. Nuclear Regulatory Commission Assistant General Counsel
Washington, D.C. 20555 Consolidated Edison Company

of New York, Inc.
Docketing and Service Branch 4 Irving Place
Office of the Secretary New York, New York 10003
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555 Ellyn R. We is s , Esq.

William S. Jordan, III, Esq.
Joan Holt, Project Director Harmon and Weiss
Indian Point Project 1725 I Street, N.W., Suite 506
New York Public Interest Research Washington, D.C. 20006

Group
9 Murray Street Charles A. Scheiner, Co-Chairperson
New York, New York 10007 Westchester People's Action

Coalition, Inc..

John Gilroy P.O. Box 488
Westchester Coordinator White Plains, New York 10602
Indian Point Project .

New York Public Interest Research Alan Latman, Esq.
Group 44 Sunset Drive

240 Central Avenue Croton-On-Hudson, New York 10520
White Plains, New York 10606

Ezra I. Bialik, Esq.
Jeffrey M. Blum, Esq. Steve Leipzig, Esq.
New York University Law School Environmental Protection Bureau
423 Vanderbilt Hall New York State Attorney
40 Washington Square South General's Of fice
New York, New York 10012 Two World Trade Center

New York, New York 10047
Charles J. Maikish, Esq.
Litigation Division Alfred B. Del Bello
The Port Authority of New York W'stchester County Executivee
and New Jersey Westchester County

One World Trade Center 148 Martine Avenue
New York, New York 10048 White Plains, New York 10601

Andrew S. Roffe, Esq.
New York State Assembly
Albany, New York 12248
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Marc L. Parris, Esq. Stanley B. Klimberg, Esq.
Eric Thorsen, Esq. General Counsel
County Attorney New York State Energy Office
County of Rockland 2 Rockefeller State Plaza
11 New Hempstead Road Albany, New York 12223
New City, New York 10956

Atomic Safety and Licensing
Pat Posner, Spokesperson Board Panel
Parents Concerned About Indian U.S. Nuclear Regulatory Commission

Point Washington, D.C. 20555
P.O. Box 125
Croton-on-Hud son , New York 10520 Atomic Safety and Licensing

Appeal Board Panel
Renee Schwartz, Esq. U.S. Nuclear Regulatory Commissicn
Paul Chessin, Esq. Washington, D.C. 20555
Laurens R. Schwartz, Esq.
Margaret Oppel, Esq. Honorable Richard L. Brodsky
Botein, Hays, Sklar and Hertzberg Member of the County Legislature
200 Park Avenue Westchester County
New York, New York 10166 County Office Building

White Plains, New York 10601
Honorable Ruth W. Messinger
Member of the Council of the Zipporah S. Fleisher
City of New York West Branch Conservation

District #4 Association
City Hall 443 Buena Vista Road
New York, New York 10007 New City, New York 10956

Greater New York Council Mayor George V. Begany
on Energy Village of Buchanan

c/o Dean R. Corren, Director 236 Tate Avenue
New York University Buchanan, New York 10511
26 Stuyvesant Street
New York, New York 10003 Judith Kessler, Coordinator

Rockland Citizens for Safe Energy
Geoffrey Cobb Ryan 300 New Hemstead Road
Conservation Committee Chairman New City, New York 10956
Director, New York City

Audubon Society David H. Pikus, Esq.
71 West 23rd Street, suite 1828 Richard F. Czaja, Esq.
New York, New York 10010 330 Madison Avenue

New York, New York 10017
Lorna Salzman
Mid-Atlantic Representative Amanda Potterfield, Esq.
Friends of the Earth, Inc. P.O. Box 384
208 West 13th Street Village Station
New York, New York 10011 New York, New York 10014

-

Paul F. Coldrulli
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