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BEFORE THE ATOMIC SAFETY AND LICENSING BOARC = :
In the Matter of rl

APPLICATION OF TEXAS UTILITIES
GENERATING COMPANY, ET AL. FOR
AN OPERATING LICENSE FOR
COMANCHE PEAK STEAM ELECTRIC
STATION UNITS #1 AND #2
(CPSES)
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and 50-446 ..
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CASE'S MOTION TO STRIKE
APPLICANTS' MOTION FOR SUMMARY DISPOSITION
OF CASE'S CONTENTION 5
FOR LATE FILING

Pursuant to 2.730(b). FASE (Citizens Association for Scund Energy), Intervenor
herein, hereby files ti.i ., its Motion to Strike Applicants' Motion for Summary

Disposition of CASE's Contention 5 for Late Filing.

~

In their Motion for Summary Disposition of CASE's Contention 5, which bears
the typed date of May 10, 1982, Applicants stated:

"On March 25, 1982, the Board issued a Revised Schedule in which it established
a prehearing schedule leading to further evidentiary hearings to commence

June 7, 1982, at which the issues raised in, inter alia, Contention 5 would

be addressed. That schedule called for the parties to %i]e by no later than
May 10, 1982 motions for summary di<position regarding the topics scheduled

- for hearing." (Emphasis added.)

Contrary to the above, on May 11, 1982, CASE received Applicants' Motion for
Summary Disposition of CASE's Contention 5, by hand-delivery by C & C Courier
* Service of Washington, D. C., on Voucher No. 5700 (see copy attached) dated
5/11/82. When he delivered it, the man who delivered it commented that it had

just been picked up in Washington that morning.

The writer called the NRC Docketing and Service Branch in Washington to

ascertain when their copy had been filed and received, and was advised that it s

had been hand-delivered at 9:39 A.M. 5/11/82.
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The date of filing, if by mail, it concidered te be the postmarked date;
if by express mail, the filing date is the date shown or the express mail receipt
forni. 17 hand-delivered by a delivery service, the filing dite would be the date
of the receipt when it was picked up by tne delivery service.

From Applicants' own Motion, it is obvious that they were well aware of the
deadline for filing Motions for Summary Disposition. A'l parties were made aware
of this during the conference call of 3/26/82. Applicants had a month and a half
in which tc timely file their motion. They did not, but rather chose to wait
until the last possible minute -- and beyond.

Thus, Applicants' Motior for Summary Disposition of CASE's Contention 5
was not filed in a timely fashion. There is no indication that Applicants sought
leave of the Board to file their Motion one day late. Certainly they did not
discuss it with CASE. -

We therefore move that the Board rule that Applicants' Motion for Summary
Disposition of CASE's Contention 5 was not timely filed, that CASE is not required
to answer it, and that the Board strike Applicants' Motion.

Respectfully submitted,

Ve

L5 x-ug Fo o e
(Mr<.] Juanita Eilis, President
CASE (Citizens Association fer Sound Energy)
1426 S. Polk
Dallas, Texas 75224
214/946-9446
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C & C COURIER SERVICE
938 K Street, N W,
Washington, D.C. 20001
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORZ THE ATOMIC SAFETY AND LICENSING BOARD,.tl

In the Matter of I 1p
1 :
APPLICATION OF TEXAS UTILITIES X Docket Nos. 50-445
GENERATING COMPANY, ET AL. FOR AN X and 50-446
OPERATING LICENSE FOR COMANCHE X
PEAi. STEAM ELECTRIC STATION X
UNIT5 #1 AND #2 (CPSES) X

CERTIFICATE OF SERVICE

By my signature below, I hereby certify that true and correct copies

of CASE's 5/20/82 Motion to Strike Applicants' Motion for Summary Disposition of
CASE's Contention 5 for Late ri11ing; CASE 's Supplementary Answers to NRC Staft's
2/.2/82 Fourth Set to CASE and to Applicants 871/80 First Set to UASE

Rave been sent to the names listed below this 20th _ day of _May

1982, by: Express mail where indicated by * and by First Class Mail éTsewhere.

Administrative Judge Marshall E. Miller
U. S. Nuclea:r Regulatory Commission
Atomic Safety and Licensing Board Panel
Washington, D. C. 20555

Dr. Kenneth A. McCollom, Dean

Division of Engineering, Architecture,
and Technology

Oklahoma State University

Sti.lwater, Oklahoma 74074

Dr. Richard Cole, Member

Atomic Safety and Licensing Board
U. S. Nuclear Regulatory Commission
Washington, D. C. 20555

Nicholas S. Reynolds, Esq.
Debeveise & Liberman

1200 - 17th St., N. W.
Washington, D. C. 20036

Marjorie Ulman Rothschild, Esg.
Office of Executive Legal Director
U. S. Nuclear Regnlatory Commission
Washington, D. C. 20555

David J. Preister, Esq.

Assistant Attorney General
Environmental Protection Division
P. O. Box 12548, Capitol Station
Austin, TX 78711

Atomic Safety and Licensing

Board Panel
U. S. Nuclear Regulatory Commission
washington, D. C. 20555

Atomic Safety and Licensing

Appeal Panel
U. S. Nuclear Regulatory Commission
wWashington, D. C. 20555

Docketing and Service Section
Office of the Secretary

U. S. Nuclear Regulatory Commission
Washington, D. C. 20555

) -

AMrs.) Juanita Ellis, President

‘CASE (CITIZENS ASSOCIATION FOR SOUND ENERGY)
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