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'OYNUNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

'

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of S

S

HOUSTON LIGHTING & POWER COMPANY S Docket No. 50-466
S

(Allens Creek Nuclear Generating S

Station, Unit 1) S

APPLICANT'S MOTION TO STRIKE "INTERVENOR
DOHERTY'S REPLY TO APPLICANT'S RESPONSE

TO THE DOHERTY MOTION TO ADD CONTENTION 58"
.

On April 22, 1982, after the record was closed,

Intervenor Doherty filed a motion to add a new Contention

58 for litigation in this proceeding. On May 7, 1982, the

Applicant filed a response opposing that motion and on

May 12, the Staff also filed a response in opposition. Now

Mr. Doherty seeks to have the Board consider a " Reply" to

the Applicant and Staff responses.

The rules of practice before this Commission state

clearly that a party may not file a reply such as the one

submitted here by Mr. Doherty. 10 C.F.R. S 2.730(c);

Detroit Edison Company (Enrico Fermi Atomic Plant, Unit 2),

ALAB-469, 7 NRC 470, 471 (1978). Mr. Doherty has been a

party to this proceeding for well over three years and
95 M

should be expected to adhere to the Commission's rules. ,

The instant filing being in clear violation of those rules, ,h

8205240098 820519
PDR ADOCK 05000466
G PDR

- -. - .-



_.

"

,

-2-
.

Applicant respectfully requests that the Board strike

Mr. Doherty's " Reply" and that it be given no weight in the

Board's deliberations on Contention 58.1/a

Respectfully submitted,

. :M / rr.JOF COUNSEL: '*

LOWENSTEIN, NEWMAN, Jack R. Newman
REIS & AXELRAD David B. Raskin

1025 Connecticut Ave., N.W. 1025 Connecticut Ave., N.W.
Washington, D.C. 20036 Washington, D.C. 20036

BAKER & BOTTS J. Gregory Copeland
3000 One Shell Plaza Scott E. Rozzell
Houston, Texas 77002 3000 One Shell Plaza

Houston, Texas 77002

ATTORNEYS FOR APPLICANT
HOUSTON LIGHTING & POWER COMPANY

9

*/ Applicant does not believe that anything in Mr.
Doherty's " Reply" could possibly lead the Board to
rule in Mr. Doherty's favor. Nevertheless, in light
of its clear illegality, the Applicant has not ex-
pended the considerable time and effort necessary to
reply in writing to the various novel assertions
contained in this latest Doherty filing. If the
Board decides to consider this filing in ruling on
Contention 58, however, Applicant asks that it be
given an opportunity to so respond, and will do so

| on an expedited basis.
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UNITED STATES OF AMERICA.

NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of )
)

HOUSTON LIGHTING & POWER COMPANY ) Docket No. 50-466,'

)
(Allens Creek Nuclear Generating )
Station, Unit 1) ) ,

) |'

CERTIFICATE OF SERVICE
I

I hereby certify that copies of the foregoing Applicant's
Motion to Strike "Intervenor Doherty's Reply to Applicant's

! Reponse to the Doherty Motion to Add Contention 58" were served
i on the following by deposit in the United States mail, first

|
class postage prepaid, this 19th day of May, 1982.
Sheldon J. Wolfe, Esq., Chairman Susan Plettman, Esq.
Atomic Safety and Licensing David Preister, Esq.

,

| Board Panel Texas Attorney General's Office
| U.S. Nuclear Regulatory Commission P. O. Box 12548

Washington, DC 20555 Capitol Station
Austin, Texas 78711

Dr. E. Leonard Cheatum
Route 3, Box 350A Honorable Frank Petter
Watkinsville, Georgia 30677 Mayor, City of Wallis

P. O. Box 312
Mr. Gustave A. Linenberger Wallis, Texas 77485
Atomic Safety and Licensing

Board Panel Hon. Leroy H. Grebe
,

| U.S. Nuclear Regulatory Commission County Judge, Austin County
|

Washington, DC 20555 P. O. Box 99
Bellville, Texas 77418

| Scott W. Stucky'

Docketing and Service Section Atomic Safety and Licensing
Office of the Secretary of Board Panel

the Commission U.S. Nuclear Regulatory Commission
i U.S. Nuclear Regulatory Commission Washington, DC 20555

Washington, DC 20555
|

Atomic Safety and Licensing'

Appeal Board
U.S. Nuclear Regulatory Commission
Washington, DC 20555
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James M. Scott, Jr.

Richard Black, Esq. 13935 Ivy Mount
U.S. Nuclear Regulatory Sugar Land, Texas 77478

Comad ssion
Washington, DC 20555 William Schuessler

5810 Darnell
John F. Doherty Houston, Texas 77074
4327 Alconbury Street
Houston, Texas 77021 Stephen A. Doggett, Esq.

P. O. Box 592
Rosenberg, Texas 77471

TexPirg
Att: Clarence Johnson Bryan L. Baker
Executive Director 1923 Hawthorne
Box 237 U.S. Houston, Texas 77098
University of Houston
Houston, Texas 77004 J. Morgan Bishop

Margaret Bishop
Carro Hinderstein 11418 Oak Spring

609 Fannin Street Houston, Texas 77043
Suite 521
Houston, Texas 77002 W Matthew Perrenod

D. Marrack Houston, Texas 77024
,

| 4 20 Mulberry Lane
Bellaire, Texas 77401 Wayne Rentfro

P. O. Box 1335,

Brenda McCorkle Rosenberg, Texas 77471
6140 Darnell
Houston, Texas 77074

V. O. " Butch" Carden, Jr.
City Attorney

i City of Wallis
! P. O. Box A

East Bernard, Texas 77435
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David B. Raskin
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