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INTERVENOR DOHERTY'S REPLY TO APPLICANT'S RESPONSE TO THE DCHERTY
MOTICH TO ADD CONTZNTIOH 58.

Introduction

On April 22, 1932, eight days after the conclusion of
a three day hearing in Houston before this Board, this Inter-
venor filed a motion to reoven the record to hear evidence on
Doherty Contention 58, "Apolicant's Conduct on Renorting Viola-
at STNP", Avoolicant filed a response dated llay 7, 1982 urging
denial of the two two-part Contention for various reasons. K;
of this date, this Intervenor has received no resnonse from
Staff.

Amendments to Contention 58
Intervenor below sets forth the Contention in Amended
form below:

Contention 53 A

Intervenor contends Apolicant has not demonstratedit is
able to comply with HWRC regulations, svecifically 10 CFR 50.55(e)
and hence should not be granted a construction vermit for the
provosed ACNGS. This contention is based on Applicant's failure
to revort under this regulation several deficiencies found by
the Quadrex Cornmoration in its report on design work by the Brown
& Root Company at the South Texas Nuclear Project (STNP), of
lay, 1381, Intervenor asserts that the following deficiences
should have been revorted under 10 CFR 50. S5(e) (1)(i-iv):

10 CFR 50,55(e)(1)(1):

Ouadrex Revt. Descrintion n

item 7 {)30
scy

3.1 (a) ~ Lack of systems integration '

S21 1 820514
ggg ADgga OSOOO;S:



Contantion S8A, as amended. count,) - 2 -
Ouadrex Reot Descrintion
tem
2.1 (0)(3) Inconsistent review of vendor submitted revorts
3.1 (¢) Lack of thorouga and consistent treatment of
olanc¢ overatins modes and environmental condi-
tions
4.3,2.1 (e) No documentation for defining separation barriers
4,3,2.1 (g) Lack of method to assure FSAR commitments go
into the design
4,7.2.1 (a) Since no modal analysis was done FSAR was in-
correct

JOCFR 50.55(e)(1)(ii):

4,3.2.1 (b) No top-level documeut that svecifies nlant-
wide senaration requirement.

4,32.2.1 (n) No document provides guidance on c¢ircuit anoli-
cation of isolation devices

8:5.2:% (B) Loads used as pasis for plant design unverified
or not reviewed

4,6.2.1 (a) Temverature value not controlled by desirsners
for equipment design

4,6.2.1 (b) Insufficient environmental analysis

4,8,2.2 (m) Diffsrent values of essential cooling pond .

initial temverature assumntions were used
by Nuclear analysis and Heavy Civil disciplines

10CFR50.55 (e) (1) (diii):

3.1 (a)(1) Lack of awareness of high energy niJing in the
MAL and safety-related classification versus
non-safety related

3.1 (a)(5) Identified suoport systems and safety related
vs non-safety related classification

4,1.2.1 (b) No evidence of evaluation of reasonableness
of pestulated internal missiles

4,1.2.1 (e) Turbine building not analyzed for SSE

4,3,2.1 (m) Ho methodolosy to assure all required manual

overaticns may be performed at remote shutdown
panels



Contention S3A, as amended, cont.)

10 CFR 592,.55(e)(1)(iii) cont.:

Cuadrex Repot

Ttem 7

4,4,2,1(e)

4,6.2.1(b)
4,6,2,1(b)

4,8,2.2(k)

Description

Poctet hydrogen accumulations in containment
after LOCA (But not the battery room)

Lack of environmental analysis throughout

Problems with reactor-shield wall pressure
ization analvsis ‘

No documented basis for locating breathing
connections

10 CFR 50.55(e)(1)(iv):

3.1(v)(1)

2.1(e)

Inout data to technical zroups not reviewed
for reasonableness prior to use

No written guidelines for failure 1ode and
effects analysis -

3.1(3)(2) oage 3-12 AFW pumps not qualified for opostulated acci-

4.1.2.1(fF)
4.3.2.1(h)
4,3.2.1(3)
h,u,2,1(4)
4,4,2.2(n)
4,5.2.1(¢)
4,6.2.1(a)
4.6.2.1(e)

4,6.2.1(3)

dent environments

Pipe ruvoture loading may not be adecuate

No basis or »rocedure to ideatify sunnort
systems needed to 2ssure safety system per=s
formance

Vendors allowed to apply NRC requirements
instead of architect engineer

Separation requirements acainst common
mode failures not identified

No consideration of normal open doors and
hatches in ZVAC calculations

Secondary effects of pnipe rupture events
have been uninvestigated

Temverature values for equipment design have
not been oroperly controlled.

Use of RELAF3 for annulus oressurization
analysis was inapprooriate

Use of doudble ended nine break rather than
crack break diacrees with T3AR commitwent
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“antention 58A, as amended, cont.)
10 CFR 50.55(e)(1)(iv) cont.:

Quadrex Rent Description

ltem #

4,7.2.1(a) No modal analysis of pipe whip was done

4,7.2.1(4) Use of nigh stiffness for pipe supports
gives uncomservative results

4,8,2.1(4) Shielding calculations were not safety
related

4,8,2.1(e) No correlation of radiation zones toc shiel-

ding design;

Intervenor asserts that failure to revort these findings demon-
strates inahility to comdly with FRC regulations, and that this
inability would endanger the public and this Intervenor were
Anplicant granted the sought license.

Contention S58B -

By reporting but three findings from the Quadrex Report
under 10 CFR 50.55(e), by ilay 12, 1981 1/, and failing to report
the items listed in Contention S58A (supra.) the Apvplicant delib-
erately orevented the NRC, and the Board and narties in this pro-
ceeding from learning the true significance of the Quadrex/STNP,
Revort's findings, and their implications for judging the Apoli-
cant's technical comnetence, and whether the Applicant can be
held to an "extraordinary responsibility for safety". 2/ Inter=
venor therefore contends anvlicant lacks the character to be

~ranted a construction permit for the proposed ACNGS,

Intervenor's Renlv to A-plicant's Res-onse on Contention S8

Above, this Intervenor has revlied to Aoplicant's cojection
that the Contention lacked specificity. (Aprlicant's Response,
D.4=5, hereinafter: Resvonse) This has been done by setting
out some 37 findings from the Quadrex 'STNF Report which this Party

contends should have been revorted under 10 CFR 50.55(e)
by Aovplicant. This Intervenor has divided the 37 findings

Staff Resoonse to Intervenor Dozzett's First Set of Interrog-
atories, Item S, ilarch 24, 1982, v.4.

¢/ In the Matter of Atlantic Research Corvoration, CLI 80-7,
March 14, 1930; CCH 70,459, at 23,302.




-5 e
by placing each of them nder one of the four "reoresents"”
catacories in 10 CFR 50.55(e)(1). Any of the Juadrex/STNP
findings that did not fit in one of these four catagories
was not submitted here.

In assarting this Board should consider this Contention
53, this Intervenor is reguesting the recori be re-opened as
it was in Aoril of this fear. Re-onening is justified for
Contention 53, because Cortention 58B asserts that ionlicant
deliberately concealed and thus prevented this 3Soard from re-
ceiving information necessary to the adjudication of the TexPIRG
Additional Contention 31, heard in October, 1931. Iowever,
the critical element or factor here in deciding if Contention
53 merits re-opening of the hearings, is not that an Intervening
party might have prevailed on TexPIRG Amended Contention 31, but
that by its conduct after the reoort of llay, 1981, Aoplicant has
created an issue of its character which is a very iamportant ccn-
sideration in granting a license because the .LRC relies on licensees
from much self-policing. Thus, Intervenor is saying here thQE
Contention 58 merits admission because if this Intervenor orevails
on the issue the outcome of the proceedins is highly likely to
be different, that is, the license not granted. While there is,
of course, nc decision on the CP for ACNGS, as there was for the
cases cited on 7. 3 of the Resnonse, this Intervenor believes °*
that the issue is of such gravity that it may reverse an apvlicant-
favoring decision as is anticipated here.

The llotion of which Contention 58 was the major nare
(hereinafter:Motion) was based on the infcrmation nrovided by
3taff (3ee:Mction, Attachment 3), and was provided in a Staff
Interrocatory renly to Intervenor Deggett, dated March 24, 1982,
and received avoroximately two weeks before the April hearings.
This orovides the basis for Contention 58B. An attempt was made
to use the document in the A»nril 12 =14, 1982 hearings but
failed for lack of relevance to the issues l.tigated there.

This Intervenor asserts that its submissiocn in the Motion is
not untimely as sugzested by Apolicant in its Resnomnse tpecause
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of its late availability as described. /nd, even though
the "Chronclogv" in tne Hotionm Attachment 3 agrees creatly
with one obtained from Mr. Sinkin (See: taic Intervennar's

Mation of March 29, 7982 for the Board To sudbpoena Mr. Sells

of the HRC Staff where it was attached) who renresents an

Intervenor in the South Texas hearings (50-4983), it alone

would not have provided sufficient basis for the aatter

of holding back or otherwise downolaying the Suadrex/STNP

Revort as alleged in Contention 58B. The Sinkin paper is ua=-

corrobhorated by an investigation, unlike the basis for

Contention S3B, & Staff Memorandum to one of its Commisioners.
hile Applicant has asserted (Response, D. 2) the need

for finality to these proceedings, this is n~t sufficient

balanced against a well based contention that Aoplicant

attemnted to downplay or otherwise keep the Suadrex/STNP

from the awareness of this Board and parties. It would be -

unseemly for this Board to follow Apnlicant's suggestion

and declare it won't hear this issue because the Applicant

needs a decision too soon for a hearing. This is because

the Apnlicant by downplaying the revort or concealing it

has delaved persons such as this Intervenor from raising

the issue in a timely manner. This Intervenor had no other firm

masis than the Staff. chronology on which to base his

Aoril 22, 1982 Motion. Any complaints thav this Intérvenor slept

on his rights ghus are groundless when the facts peculiar
to this oroceeding are examined.

Singling out Contetnion 58A, for a aoment, the issue
of not filing findings from the Qaudrex/3TNP Report under
15 CFR 50.55(e)(1)(i-iv) to the NRC never had an approoriate
time in the Aoril hearing, because the Board judged this
"marginally relevant" to the April 1982 tovics. Contrary to
Aoplicant's implications (Response, p.4) the Board Order
of November 10, 1981, 4id not invite issues from a broad
sconre. In that Order, at v. 2-3) the Board recuired this
Intervenor to specify contents of the Quedrex/S18P Renort
whieh indicate thnat or-anizational changes oucght to be nade
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insofar as the ACNGS is concerned and indicate whet =nodif-
ications should be made which were not adecuately addressed
in the Cctober 1981 hearings. It is facially odvious the
Board Order 4id not zountenance an issue of report conceal-
ment or other downplaving as in Contention 53B. It is arcuable
the Board also 4id not countensnce an issue on re»orting of
deficiencies, as now raised in Contention S3A, from that same
Order.

At o. 5 a2nd 7 of its Response Aoolicant has nmade much of
a statement b7 this Intervenor taat he doesn't know for a fact
that the Quadrex Repvort gave problems reoortable unier 10 CFR
50.55(e)(1), (Motion, p. 4). The statement was meant to clarify
that there were no new documents or revorts which showed that
for a fact there were problems other than those renorted. The
statement was meant to emohasize that there is no factual re-
quirement that the finding meet the standard of 710 CFR 50.55(e),
and hence this Intefvenor, like every cne else possessed no

special knowledge to make such a decision, and was not asserting
such by raising the issue in Contention 58.

With regard to timeliness, the Aonlicant has based its
belief the filine is untimely on the merits of the Contention
itself. Above, this Intervenor has shown that the issue is
intrinsically very significant, particularly in part B, which
raises Aoplicant's character to be a licensee into question,
based on a recently obtaned NRC memorandum. It should be
nointed out that the 3oard never ruled that the subject of
C ntention S8B had no relevance to this case, (Response, v.9)
put none to the issues before it in April, 1982. EHence, the
means available for this Intervenor to have protected his in-
terests other than through a hearing are not present, contrary
to Aovlicant's claim. (Resoonse, p.9) Above, this Intervenor
has pointed out why the delay factor (10 CFR 2,714(2)(1)(v)
should not be siznificant, in fairness to this Intervenor.

In lecal terms. the Arolicant is estopved to raise the delay
factor for an issue where it is the source of the delay itself,
since it nhad the onl7 copies of the rencrt for many months
when these issues could have been dealt with.

Therefore, with the minor amendments, which s»ecify

what issues this Intervenor belisves should have been bHrourat
gorward Trom the Quadrex/STNF Report, and clarifies the imoli-
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cations of Contention S5B, this Intsrvenor believes he has
renlied to all major objections raised by Applicant in its
Resoonse, This Intervenor bhelieves it is avprooriate for
this Board to judre the c¢onduct of Applicant in these pro-
ceedings even though a 4ifferent tribunal may be weizghing
a similar nuestion in another licensing hearing. Otherwise,
this Intervenor will not obtain his full risht to inquire
into the conduct of Apvlicant toward the NYRC with regard
to the Quadrex/STNFP report.

Resvectfully,

John F. Doherty,
Intervenor pro se

CERTIFICATE OF SERVICE -

Conies of the above, "INTERVZNOR DOHERTY'S REPLY TO AFPLICANT'S

RZSPOISE TO THE DOHERTY MOTION TO ADD CONTENTION S8" were served
on the varties helow, via First Class U. S. Postal Service from

douston, Texas, this®of Mayv, 1982.

Sheldon J. Wolfe, Zsq. Administrative Judge .
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Dr. E. Leonard Cheatum Administrative Judge
Richard A. Black, Esq. Staff Counsel

Jack R. Newman, Esq. Anplicant Counsel

J. Grezory Coo2land, Esq. Applicant Counsel
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The CSeveral Intervening Farties
Atomic Safety Licensing and Appeal Board (ASLAB)
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