UNITED STATES OF AMERICA 2 )
NUCLEAR REGULATORY COMMISSION
BEFORE THE ATOMIC SAFETY AND LICENSING BOARD ' 7"
In the Matter of :
PHITADELPHIA ELECTRIC COMPANY 3 Docket Nos. 50-352

Limerick Generating Station, 2 50-353
Units 1 and 2 :

RESPONSE OF LIMERICK ECOLOGY ACTION TO
LICENSEE'S SUGGESTICN OF MOOTNESS

On April 19, 1982, without leave of the ASLB, Philadelphia
Electric Company (PECO) filed a document entitled "Licensee's
Sugcestion of Mootness to Licensing Board Based Upon the Recent
Statement of Commission Policy On Use of Probabilistic Risk
Assessment." Petitioner Limerick Ecology Action (LEA) wishes to
take this opportunity to respond to that filing.

It should be noted first that the entire premise of the
licensee's filing is a 3 1/2 page speech by the NRC Chairman,
Nunzic Palladino, delivered at a z2nference spcnsored by a non-
governmental body, the American Nuclear Society. Thus, while the
title of PECO's filing refers to a "Recent Statement of Comm;ssion
Policv:" it is obvious that Chairman Palladinc's informal remarks

before the ANS do not constitute cfficial Commissien policy, and

the ASLB may not lawfully take cognizance of them as such.

820428c,. 5. Qﬁgfl'
G

e






In fact, Chairman Palladino states: "We on the Commission have
directed that special attention be given by the staff to usinc
these [PRA] techniques in a variety of applications, provided that
the data buse warrants such use. We believe it has a place in

licensing reviews ..." (Emphasis added.) See page 2, Palladino's

- -

Remarks.

The staff has already stated that it will use the
PRA in carrying out its obligations under the Commissions's
June 13, 1980 "Statement of Interim Policy: Nuclear Power Plant
Accident Considerations Under NEPA of 1969," and in its determination
of whether the Limerick facility can be operated without undue
risk to the public hezalth and safety. See Affidavit of Albert
Schwencer and Ashok C. Thadani Regarding Schedule for Staff Review
of PRA, paragraphs 3 and 6.

The ASLB is without power to restrict the Staff review
of the Limerick plant: "The licensing board does not have tie
opocwer under 10 CFR §2.718 or any other reculation to direct staff
cerformance vel non, of its independent responsibilities."” lew

England Power Co., et al., NEP, Units 1 and 2, Dockets STN-50-568,

569, LBP-78-009, 7 NRC 271 278 (1978), citing Public Service Co.

of Indiana (Marble Hill), ALAB-316, 3 JRC 167, 170 (197e6).

If the staff intends to use the PRA as part of its

licensing review, LEA must have the opportunity to raise issues



recarding the adegquacy of that document.

No Commission regulation or Statérent of Pcl.:zy precludss

the use of the PRA, and the contentions recarding =h: Limerick

probabilistic risk assessment mus< thersfzre be admi==2d.

Respectful’ly submitted,

:{ / [w@/y

CHARLES W. EL-I0TT

123 North Fif<h St.
Allentown, P2 18102
(215) 821-510

Judish A. Corsey

1315 Walnue S=., Suite 2232
Phila., PA 1
(215) 735-720:



upon the following

1982,
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CERTIFICATE OF SERVICE
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cn April 23,

I hereby certify that copies of the foregoing Response
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of Limerick Ecology Action to Licensee's Sucgestion cf Mootness
were served, by deposi*t in the United States mail, first class,

postage prepaid,

-
-
.

"y
"Wy
w
>
L

Ay

N

oy R

t
Wy
"

o1

a e
1

)

-
-

-
.

- -

kgt Aty
T

- -
s - -

) et

LA}
"y
LLA )
“©
o

-
wls

- . — -
R

as

N

BRI

es

- —— -
trmmeE wwha

W

0,

MmN

- - -
frsman " wawan

V&S

.-

n
"y
LA
<y
1

]
0

5
0
1"
w

)

mn

«

>

nH
10
h
"
“

o1

..
1

Q
)

cess
C

- . "
- -
.-
chan
R e e — -~
e

.;a

m
-3
nom
Tunmn
" o
&y o
U S |
o o
., 3

U o 2
1 1
il Tl
00
S48 -
o
«
TR

.... o

Ly
m o
NETRT)

’ -o.--.
..M... "

chonl & w4 E

e..u..

| ]

b
1)

Ll B

-
- -

.

B e )

sal

- -
- -

.
1)
i

.
ey



azisky

cmas G

A2,

ek

-
e
1 /
B .
"o O o
ey “y wn 0 Om.
" et - | i« 3
- ¥ >y 11 Mw m
| U LA | o ﬂ_. LMoo - N m
W Frooog o0 8 3ot 2T -
) o 0L o " @ o 3 £
m N, o o B s 40N 9 o
b} o o w N m g 1 ) .q». o
fm.. ~ Q w“.ﬁ- 4 " o 4 5 3 .
i tr US4 g ST rn 0 5 4
IR I35 O h SO I
m g g &8 IR n %o “m
ol 0 Q by Q. =t > Bin @ .
iom - 3. T Bk o e
O =4 uh o o . - v d o Swn 9
0o h = d o W wm g Rl S
Q9 Q »t 0
;..... 8 s v - - e
. . & a 4+ ‘ . — ﬁ‘ ) w .\. o 4 ﬁr
LN - 2 X O« h
e B4 12 = 00 Yyetm
3 w
O m e ! . o1 1
2 | -1 « " & ] [ i
" y " ™ " " b S| S L
n (&) “ mn 1 . " u U . oy o ] '
' ©l O " 152 1) ot o (F8 s 9 . m 0 '
§ o m LA n (3 ! " " m 1y ", oy
0 tre- . won v ' " " - oent " 2 -8
[0 - 0 ~ e -~ M A w o -n, m o ' t 1t -y (1 IR N 11 n '
S ! L w§ 0% $ 0o now Fe-r . ! 1o m 0 ©» ol " o
m 1 baTl HEA o e e )0 g3 I o | v ! o " . 1o g e ’ .-« e
..~ LA ( 4 L.: 1) vy ey M vl “0m.cmw LA « (L] [ AT ") [\ ._“ moery r w ? . ’
B 2% (LR n -1 i ot L) 0 n byt f .t w49 ol W TR WMol
Fe pr < I HE L n O 0. S (1] LTI ST Q) ot fhidsgese 2,
R LEIRT o 0 gt alert a3 2N = o TR LTS ) ey o ¥ X8> § "
~u) 1 C m LT Ul al N, W TR | TS A " Lo TRAN w2 1oy prut ol oW
L LI U H :.._ ! a) a0 v . oW om o0 com _m EELEIEE]
L 1] ' - s F b - au-1) - Xoeg = * g2 38 = I t nmm - 0w AL
& " ' g n) iz o0 e - B m . v Vo ty 2ty . :_ . N TR I (s
:.. ol -4 o T vy m ot o ur vy " "l At m AR ol .:.::
" 1 . | o) vyt & & wh-8 " e s « '} m ] TR KRR | « § 1! TLTER .m.. .._ ' 2l
s... I T SN T S Y L B MY et oo M ._ o 2er gt ool g de o BN
n| O Q £ ¥ 5t 1 ._.: Jrery 0 n) oy gt .._ 0 tMy 1 g TR : “0om ] 11,
3 ? 3 HH n . Yyt TR AERRAD () -¢ = iy, ERUEE) off 2L e M, > . 1n oy 18 oF "y %! . "



