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NUCLEAR ENERGY LIABILITY INSURANCE ASSOCIATION
127 John Strecet, New York, New York 1007

Nuclear Energy Lubility Policy No NF—_@___
(Facility Form)

DECLARATIONS
Jem 1. Named lnsured Lousisiana Power & Light Company
Address 142 Delaronde Street, New Orleans, Louisiana 70014
(No. Street Town ot Caty State)
Item 2. Policy Peniod: Beginning at 12:01 A M. on the Ist day of June 19 81 and continuing through

the effective date of the cancelation or termination cf this policy, standard time af the address of the named insured as stated herein

Item 3. Description of the Facdity:
Locstion P11 Of the premises including the land and all buildings and structures of

Louisiana Power & Light Company's Waterford Steam Electric Station situated on a

site consisting of approximately 3600 acres and located on the West bank of the

Mississippi River near the town of Taft in St. Charles Parish, Louisiana. The site

is approximately twenty-two (22) miles North North-west of New Orleans and fifty (50!

miles South South-west of Baton Rouge, Louisiana.

Type Power Reactor

The Operator of the facility is Louisiana Power & Light Company

Item 4. The limit of the companies’ iability s § ! ,000,000.00 subject to all the terms of this policy having reference thereto.

100.0C

item 3. Advance Fiemwum §

Item 6 These declarations and the scheduies fomgng a part hereof give a complete description of the facility, insofar as it relates 1o the nuclear

xceptions.

energy hazard, except 13 noted

8108270243 B10612
5DR ADOCK 05000382
Date of Issue June 12 9. 81 Countersigned by __
This is to certify that this is a true copy of the original Authonized Representative

Declarations being made a part of the Nuclear Energy Liability
‘Policy (Facility Form) having the number designated hereon and
cluding Endorsoments numbered 1 through 5. No insurance is
afford hereunder
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Effective Date of
this Encorsement

Issued to_

Date of Issue

Endor<eiwent No

Nuclear Energy Liability Insurance
NUCLEAR ENERGY LIABILITY INSURANGE ASSOCIATION

As soon as practicable after each December 31 and after the termination of this policy, the
standard premium for the preceding calendar vear shall be Lnally determined and stated
in the Standard Premium Endorsement for that calendar vear. If the standard premium so
determined exceeds the advance premium previously paid for such calendar year, the named
insured shall pay the excess to the companies; if less, the compames shall return to the named
insured the excess port” ~ paid by such insured.

The named insured aal maintain records of the information necessary for premium computa-
tion and shall send opies of such records to the companies as directed, at the end of each ca.-
endar year, at t' . end of the policy period and at such other times durning the policy penod
as the company may direct.

Use of Reserve Premiums All reserve premiums paid or payable fo: this policy may be
us~d by the members of Nuclear Energy Liability Insurance Association to discharge their
obligations with respect to incurred losses whether such losses are incurred under this policy
or under any other policy issued by Nuclear Energy Liability Insurance Associauon or Mutual
Atomic Energy Liability Underwriters.

Reserve Premium Refunds A portion of the reserve premium for this policy for the first cal-
endar year of any group of ten consecutive calendar vears shall be returnable to the named in-
sured provided there s a reserve for refunds at the end of the tenth calendar year,

Computation of Reserve Premium Refunds The reserve premium refund due the name insured
for any calendar year shall be determined by multiplying any industry reserve premium refund
for such calendar year by the policy refund rauo for such calendar year. The reserve pre-
mium refund for any calendar year shall be finally determined as soon as practicable after July
1 of the tenth calendar year thereafter.

Final Premium The final premium for this policy shall be the sum of the standard premiums
for each calendar year, or portion thereof, during which this policy remains in force less
the sum of all refunds of reserve premiums due the named insured under the provisions of
this Condition 1.

Reserve Premium Refund Agreement Each member of Nuclear Energy Liability Insurance
Association subscnbing this policy for any calendar year, or portion thereof, thereby agrees
for itself, severally and not jointly, and in ths respective proportion of its lability assumed
under this policy for that calendar year, to return to the named insured that portion of any
reserve premium refund due the named insured for that calendar year, determuned in accord-
ance with the provisions of this Cendition 1.

_June 1, 1981 14 form a part of Policy No. NF-263

o 12:01 AM. Sland.ard'“l—lmc
Louisiana Power & Light Company

June 12, 1981 For the su bing comyhies
13 .&!

General Manager

Countersigned by - e




Nuclear Energy Liability Insurance
NUCLEAR ENERGY LIABILITY INSURANCE ASSOCIATION

ADVANCE PREMIUM AND STANDARD PREMIUM ENDORSEMENT

CALENDAR YEAR 198]

It is agreed that Item 5 of the Declarations "Advance Premium" is
amended to read:

ADVANCE PREMIUM: If is agreed that the Advance Premium due

the companies for the period designated above is: $ 1n0.00

STANDARD PREMIUM AND RESERVE PREMIUM: In the absence of a change

in the Advance Premium indicated above, it is agreed that, subject
to the provisions of the Industry Credit Rating Plan, the Standard
Premium is said Advance Premium and the Reserve Premium is:

§  67.00

Effective Date of F-
this Endorsement _____June 1, 198] —___Totorm a part of Policy No _ _N 263 ola
12.01 A M. Standard Time

issued 1o __Louisiana Power & Light Company S—
Date of Issue June ],2 L ],9?1—_ _— R i aute
By »
General Manager
Endorsement No i .2

—— Countersigned by_____
NE-4]




Nuclear Energy Liability Insurance
NUCLEAR ENERGY LIABILITY INSURANCE ASSOCIATION

WAIVER OF DEFENSES ENDORSEMENT
(Extraordinary Nuclear Occurrence)

The named insured, acting for himself and every other insured under the policy, and the
members of Nuclear Energy Liability Insurance Association agree as Yollows:

1. With respect to any extraordinary nuclear occurrence to which the policy
applies as proof of financial protection and which

(a) arises out of or results from or occurs in the course of the con-
struction, possession, or operation of the facility, or

(b) arises out of or results from or occurs in the course of the
transportation of nuclear material to or from the facility,

the insureds and the companies agree to waive

(1) any issue or defense as to the conduct of the claimant or the
fault of the insureds, including but not limited to:

(i) negligence,
(i1) contributory negligence,
(111) assumption of risk, and
(iv) unforeseeable intervening causes, whether involving the
conduct of a third person, or an act of God,

(2) any issue or defense as to charitable or governmental immunity, and

(3) any issue or defense based on any statute of limitations if suit is
instituted within three years from the date on which the claimant
first knew, or reasonably could have known, of his bodily injury or
property damage and the cause thereof, but in no event more than
twenty years after the date of the nuclear incident.

The waiver of any such issue or defense shall be effective regardless of whether
such issue or defense may otherwise be deemed jurisdictional or relating to an
element in the cause of action.

2. The waivers set forth in paragraph 1. above do not apply to

(a) bodily injury or property damage which is intentionally sustained by
the claimant or which results from a nuclear incident intentionally and
wrongfully caused by the claimant;

(b) bodily injury sustained by any claimant who is employed at the site of
and in connection with the activity where the extraordinary nuclear
occurrence takes place if benefits therefor are either payable or re-
quired to be provided under any workmen's compensation or occupational
disease law;

(c) any claim for punitive or axemplary damages, provided, with respect to
any claim for wrongrul death under any State law which provides for
damages cnly punitive in nature, this exclusion does not apply to the
extent tiat the claimant has sustained actual damages, measured by the
pecuniary injuries resulting from such death but not to exceed the
Mmaximum amount otherwise recoverable under such law.

NE-33a2 (evar)



3. The waivers set forth in rdragraph 1. above shall be effective only with respect
to bodily injury or proferty damage to which the policy applies under its terms
other than this endorsenent; provided, however, that with respect to bodily in-
Jury or property Zaisqe resulting from an extraordinary nuclear occurrence, In-
suring Agreement [V, ‘Application of Policy", shall not operate to bar coverage (/
for bodily injury or property damage (a) which is caused during the policy period
by the nuclear energy hazard and (b) which is discovered and for which written
claim is made against the insured not later than twenty years<after the date of
the extraordinary nuclear occurrence.,

Such waivers shall not apply to, or prejudice the prosecution or defense of any
claim or portion of claim which is not within the protection afforded under

(a) the provisions of the policy applicable to the fimancial pro-
tection required of the named insured;

(b) the agreement of indemnification between the named insured and the
the Nuclear Regulatory Commission made pursuant to Section 170
of the Atomic Energy Act of 1954, as amended; and

(c) the Timit of liability provisions of Subsection 170e. of the
Atomic Energy Act of 1954, as amended.

Such waivers shall not preclude a defense based upon the failuire of the claim-
ant to take reasonable steps to mitigate damages.

4. Subject to all cof the limitations stated in this endorsement and in the Atomic
Energy Act of 1954, cs amended, the waivers set forth in paragraph 1. above
shall be judicially enforceable in accordance with their terms against any
insured in an action to recover damages because of bodily injury or property
damage to which the policy applies as proof of financial protection. (‘

5. As used herein:

‘extracrdinary nuclear occurrenca” means an event which the Nuclear Regulatory
Commission has determined to be an extraordinary nuclear occurrence as defined
in the Atomic Energy Act of 1257, ag amended.

“financial protection" and "nuclear incident” have the meanings given them in
the Atomic Energy Act of 1954, as amended.

“claimant" means the person or organization actually sustaining the bodily
injury or property damage and also includes his assignees, legal represent-
atives and other perscas or organizations entitled to bring an action for
damages on account of such injury or damage.

Ettective Date of

- 26!

this Endorsement June 1, 1981 g To torm a part of Policy No NF 3
., 1201 AM Stangara Time

Issued 1o Louisiana Power & Light Company

Gste: of TSiaia June 12, 1981 For the supscribing companies

By *AJP

General Manager

Endorsement No 3 Countersigned by
NE-233
(171777




Nuclear Energy Liability Insurance
NUCLEAR ENERGY LIABILITY INSURANCE ASSOCIAT.ON

SUPPLEMENTARY ENDORSEMENT
WAIVER OF DEFENSES
REACTOR CONSTRUCTION AT THE FACILITY

[t is agreed that in construing the application of paragraph 2(b) of

the WAIVER OF DEFENSES ENDORSEMENT (NE-33a) with respect to an extra-
ordinary nuclear occurrence occurring at the facility, a claimant whe

is employed at the facility in connection with the construction of a
nuclear reactor with respect to which no operating licerse has been
i_sued by the Nuclear Regulatory Commission shall not be considered as
employed in connection with the activity where the extraordinary nuclear
occurrence takes place if:

(1) the claimant is employed exclusively in
connection with the construction of a nuclear
~eactor, including all related equipment and
installations at the facility, and

(2) no operating license has been issued by the
Nuclear Regulatory Commission with respect to
the nuclear reactor, and

(3) the claimant is not employed in connection with
tre possession, storage, use or transfer of nuclear
raterial at the facility.

Effective Date of

this Endorsement June 1, 1981 Tot NF-263
T 1201 A M Standara Time PRSI Pt e

Issuedto ______Louisiana Power & Light Company

Date of Issye ___June 12, 1981 For the su

By ___

a

EndorsementNo " Countersigned by

NE-39a (1/1/77)




Nuc'ear Energy Liability Insurance
NUCLEAR ENERGY LIABILITY INSURANCE ASSOCIATION

AMENDATORY ENDORSEMENT
(Indemnified Nuclear Facility)

[t is agreed that:
I. In Insuring Agreement III, "DEFINITIONS"

A. The first sentence of the definition of "nuclear facility"
is amended to read:

“nuclear facility" means "the facility" as defined in
any Nuclear Energy Liability Policy (Facility Form)
issued by Nuclear Energy Liability Insurance Association
or by Mutual Atomic Energy Liability Underwriters.

B. The definition of "indemnified nuclear facility" is replaced
by the following:

"indemnified nuclear facility" means

(1) "the facility" as defined in any Nuclear Energy
Liability Pclicy (Facility Form) issued by Nuclear
Energy Liability Insurance Asscciation or by Mutual
Atomic Energy Liability Underwriters, or

(2) any other nuclear facility,

if financial protection is required pursuant to the
Atomic Energy Act of 1954, or any law amendatory thereof,
with respect to any activities or operations conducted
thereat;

C. Solely with respect to an "insured shipment" to which this
policy applies as proof of financial protection required
by the Nuclear Regulatory Commission, Subdivision (2) of
the definition of "nuclear energy hazard" is amended to
read:

(2) the nuclear material is in an insured shipment which
is away from any other nuclear facility and is in
the course of transportation, including the handling
and temporary storage incidental thereto, within

(a) the territorial limits of the United States
of America, its territories or possessions,
Puerto Rico or the Canal Zone; or

(b) international waters or airspace, provided
that the nuclear material is in the course
of transportation between two points located
within the territorial limits described in
(a) above and there are no deviations in the
course of the transportation for the purpose
of going to any other country, state or nation,

NE-50 Page 1 of 4 (1/1/81)
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e:cept a deviation in the course of said
transportation for the purpose of going to
or returning from a port or place of refuge
as the result of an emergency

The definition of “insured shipment" is replaced with the
following:

“insured shipment" means a shipment of source material,
special nuciear material, spent fuel or waste, or tailings

or wastes produced by the extraction or concentration of
uranium or thorium from any ore processed primarily for

its source material content, herein called "material”,

(1) to the facility from any location except an indemnified
nuclear facility, but only if the transportation of the
material is not by predetermination to be interrupted by
removal of the material from a transporting conveyance for

any purpose other than the continuation of its transportation,
or (2) from the facility to any other location, but only

until the material is removed from a transporting conveyance
for any purpose other than the continuation of its transportation.

As used herein, "financial protection” has the meaning given it
in the Atomic Energy Act of 1954, as amended.

IT. Insuring Agreement IV is replaced by the following:

IV

APPLICATION OF POLICY This policy applies only to bodily
injury or property damage (1) which is caused during the policy
period by the nuclear energy hazard and (2) which is discovered
and for which written claim is made against the insured, not
later than ten years after the end of the policy period.

I1I. Condition 2 is replaced by the following:

2

INSPECTION; SUSPENSION The companies shall at any time be
permitted but not obligated to inspect the facility and all
operations relating thereto and to examine the insured's books

and records as far as they relate to the subject of this

insurance and any property insurance afforded the insured

through American Nuclear Insurers. [f a representative of

the companies discovers a condition which he believes to be

unduly dangerous with respect to the nuclear enerqy hazard,

a representative of the companies may request that such

condition be corrected without delay. In the event of non-
compliance with such request, a representative of the companies
may, by notice to the named insured, to any other person or
organization considered by the companies to be responsible for

the continuation of such dangerous condition, and to the United
States Nuclear Requlatory Ccmmission, suspend this insurance with
respect to the named insured and such other person or organization
effective 12:00 midnight of the next business day of such Commission
fcllowing the date that such Commission receives such notice. The
period of such suspension shall terminate a5 of the time stated

in a written notice from the companies to the named insured and

te each such person or organization that such condition has been
corrected.

NE-50 Page 2 of 4 (1/1/81)



Neither the right to make such inspections and examinations
nor the making thereof nor any advice or report resulting
therefrom shall constitute an undertaking, on behalf of or
for the benefit of the insured or others, to determine or
warrant that such facility or operations are safe or he2:th-

ful, or are in compliance with any law, rule or regulation.

In consideration of the issuance or continuation of this

policy, the insured agrees that neither the companies nor any
persons or organizations making such inspections or examinations
on their behalf shall be liable with respect to injury to or
destruction of property at the facility, or any cunsequeniiai

loss or expense resulting therefrom, or any loss resulting from
interruption of business or manufacture, arising out of the
making of or a failure to make any such inspection or examination,
or any report thereon, or any such suspension of insurance, but
this provision does not limit the contractual obligations of

the companies under this policy or any policy affording the
insured property insurance through American Nuclear Insurers.

IV. Conditior 4 is replaced by the following:

4 LIMITATION OF LIABILITY; COMMON OCCURRENCE Any occurrence
or series of occurrences resulting in bodily injury or
property damage arising out of the radioactive, toxic,
explosive or other hazardous properties of

(a) nuclear material discharged or dispersed from the
facility over a period of days, weeks, months or
longer and also arising out of the properties of
other nuclear material so discharged or dispersed
from one or more other nuclear facilities insured
under any Nuclear Energy Liability Policy (Facility
Form) issued by Nuclear Energy Liability Insurance
Association, or

(b) source material, special nuclear material, spent fuel
or waste in the course of transportation for which
insurance i< afforded under this policy and also arising
out of such properties of other source material, special
nuclear material, spent fuel or waste in the course of
transportation for which insurance is afforded under
one or more other Nuclear Energy Liability Policies
(Facility Form) issued by Nuclear Enerqgy Liability

| Insurance Association,

shall be deemed to be a common occurrence resulting in bodily
injury or property damage caused by the nuclear energy hazard.

With respacc to such bodily injury and property damage (1) the
total aggregate liability of the members of the Nuclear Energy
Liability Insurance Association under all Nuclear Energy Lia-
bility Policies (Facility Form), including this policy, appli-
cable to such common occurrence shall be the sum of the limits
of liability of all such policies, the limit of liability of
each such policy being as determined by Condition 3 thereof,
but in no event shall such total aggregate liability of such
members exceed $124,000,000; (2, . 2 total liability of the

NE-50 Page 3 of 4 (1/1/81)




companies under this policy shall not exceed that proportion
of the total aggregate liability of the members of Nuclear
Energy Liability Insurance Association, as stated in clause
(1) above, which (a) the limit of liability of this policy,
as determined by Condition 3, bears to (b) the sum of the
limits of liability of all such policies issued by such
members, the limit of liability of each such policy being as
determined by Condition 3 thereof.

The provisions of this condition shall not operate to increase
the Timit of the companies' liability under this palicy.

V. The second paragraph of Condition 12, "OTHER INSURANCE", is amended to
read:

[f the insured has other valid and collectible insurance

(other than such concurrent insurance or any other nuclear
energy liability insurance issued by Nuclear Energy Liability
Insurance Association or Mutual Atomic Energv Liability
Underwriters to any person or organization) applicable to

loss or expense covered by tnis policy, the insurance afforded
by this policy shall be excess insurance over such other
insurance; provided, with respect to any person who is not
employed at and in connection with the facility, such insurance
as is afforded by this policy for bodily injury to an employee
of the insured arising out of and in the course of his
employment shall be primary insurance under such other insurance.

( VI. Paragraph (c) of Condition 16, "COMPANY REPRESENTATION", is amended to
read:

(c) Nuclear Energy Liability Insurance Association is the agent
of the companies with respect to all matters pertaining to
this insurance. All notices or other communications required
by this policy to be given to the companies may be given to
such agent, at its office at The Exchange, Suite 245, 270
Farmington Avenue, Farmington, Connecticut 06032, with the
same force and effect as if given directly to the companies.
Any requests, demands or agreements made by such agent shall
be deemed to have been made directly by the companies.

Eifective Date of
| this Endorsement June 1, 1981 To form a part of Policy No___ T =263
. . 120V AM Standara Time -
| issuedto _____ Louisiana Power & Light Company - :
Date of issue ___ vune 1 g,'__]_g_g_]_-,‘_ For the supgcribing corgpanies
’
By - ;¥
General "fanager
Endorsenent No 5 RS e Countersigned by N L.

NE-50 Pace 4 nf 24 1171701
N N L S



Nuclesr Esorgy Liability Insurance
NUCLEA? ENZRGY LIABILITY INSURANCE ASSOCIATION

INDUSTRY CREDIT RATING PLAN
PREMIUM ENDORSEMENT

It is agreed that Condition 1 of the policy is replaced by the following:

CONDITION 1. PREMIUM

(1)

(2)

NEAT PAGE

Definitions: With reference to the premium for this policy:

“advance premium”, for any calendar year, is the estimated standard premium for that
calendar year;

“standard premium”, for any calendar year, is the premium for that calendar year ¢
in accordance with the companies’ rules, rates, rating plans (other than the Industry t
Rating Plan), premiums and minimum premiums applicable to this insurance;

“reserve premium’ means that ion of the standard premium paid to the companies and
s!‘)ccitically allocated under the In ustrx’Credit Rating Plan for incurred losses. The amount of
the “reserve premium” for this policy for any calendar year during which this policy is in force
is the amount designated as such in the Standard Premium Endorsement for that calendar
year,

“industry reserve premium”, for any calendar year, is the sum of the reserve premiums for that
calendar year for all Nuclear Energy Liability Policies issued by Nuclear Energy Liability
Insurance Association and Mutual Atomic Encrgy Liability Underwriters and subject to the
Industry Credit Rating Pian;

‘policy retund ratio”, for any calendar year is the ratio of the named insured’s reserve pre-
miwmn for that calendar yeur to the industry reserve premium for that calendar year;

“inctirred losses” means the sum of:

(1) all losses and expenses paid by Nuclear Energy Liability Insurance Association and Mu-
tual Atomic Energy Liability !*Jnderwriters, and

(2) all rescrves for unpaid losses and cxpenses as estimated by Nuclear Energy Liability In-
surance Association and Mutual Atomic Energy Liability Underwriters

because of obligations assumed and the cxpenses incurred in connection with such obligations
by members of Nuclear Encrgy Liability Insurance Association and Mutual Atomic Energy
Liability Underwriters under all Nuclear Encrgy Liability Policies issued by Nuclear
Liability Insurance Association and Mutual Atomic Enecrgy Liability Underwriters and s
ject to the Industry Credit Rating Plan;

“reserve for refunds”, at the end of any calendar year, is the amount by which (1) the sum
of all industry reserve premiums for the period from Jannary 1, 1957 through the end of such
calendar year exceeds (2) the total for the same period of (a) all incurred losses, valued as of
the next following July 1, and (b) all reserve premium refunds made under the Industry Credit
Rating Plan by members of Nuclear Energy Liability Insurance Association and Mutual
Atomic Energy Liability Underwriters;

“industry rescrve premium refund”, for any calendar year, is determined by multiplying the
reserve for refunds at the end of the minth calendar year thereafter by the ratio of the indus-
try reserve premium for the calendar year for which the premium refund is “:ing determined
to the sum of such amount and the total industry reserve premiums for the next nine calendar
years thereatter, provided that the industry reserve premium refund for any calendar year
shall in no event be greater than the indusiry reserve premuwn for such calendar year.

Payment of Advance and Standard Premiums The named insured shall pay the companies the
advance premium staicd in the declarations, for the pertod from the elfective date of this policy
through December 31 following. Thereafter, ut the beginning of each calendar year while this
policy is in force, the named insured shail pay the advance premium for such year to the
companies. The advance premium for each calendar vear shall be stated in the Advance Pre-
mium Endorsement for such calendar vear issued to the named insured as soon as practicable
prior to or after the ' “inning of such year.
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NUCLEAR ENERGY LIABILITY POLICY

(FACILITY FORM)

The undersigned members of Nuclear Energy Liability Insurance Association heseinafter called the “companies,” each for itself. severally and not
jointly, and in the respective “roportions hereinafter set forth, agree wath the insured. named in the declaranons made a part hereof, in consideration

of the premium and in !
of this polxy

upon the statements in the declarations and subject 1o the himit of Lability, exclusions, conditions and other terms

INSURING AGREEMENTS

COVERAGE A — BODILY INJURY AND PROPERTY DAMAGE

LIABILITY To pay on behaif of the insured

(1) all sums which the insured shall hecome legally obligated to pay
as damages because of bodily injury or property damage caused
by the nucicar energy hazard. and the companies shall defend any
surt against the insured alleging such bodily injury or property
damage and seeking damages which are puvable under the terms
of this policy, but the companies may make such invesugation,
negotiation and settlement of any claim or suit as they deem

expedient,

(2) costs taxed against the insured in any such suit and interest on
anv judgment therein,

(3) premiums on appeal bonds and on boads to release attachments
in any such suit. but without obligation to apply for or furmish
such brnds

(4) reasonable expenses, other than loss of warmings, incurred by the

insured at the companies request

COVERAGE 8 — DAMAGE TO PROPERTY UF AN INSURED
AWAY FROM THE FACILITY

With respext to property damage caused by the nuclear energy hzza |
to property of an insured which 15 away from the faciity, to pay to
such 1~sured those sums which such insured would have been legally
obligated to pay as damages herefor, had such property belonged to
another

COYERAGE C — SUBROGATION — OFFSITE EMPLOYELES
With respect to bodily mjury sustained by any employee of an insured
and caused by the nuclear energy hazard, to pay to the workmen's com
pensation carrior of such nsured all sums which such carrier would
have been entitled to recover and retain as damages from another
person or orgamization, had tuch person or orgamzation alone been
legaily responsible for such bodily imjury, by reason of the nghts
acquired by subrogation by the payment of the benefits required of such
carner under the applicable workmen s compensation or occupational
disease law  An employer who s a duly qualihed self-insurer under
such law shall be deemed to be a workmen's compensation carrier
within the meaning of this coverage. This Coverage C does not apply to
bodily njury sustained by any person who is employed at and in
connection with the facilaty

This Coverage C shall not consttute workmen s « - pensation insurance
as required under the laws of any state.

DEFINITION OF INSURED (he unqualified word insured” includes
{a) the named insured and (b) any other person or organzation with
respect to his legal responsibility for damages because of bodily injury
or property damage caused by the nuclear energy hazard

Subdivision (b) above does not include as an insured the UUnited
States of America or any of its agencies

Subject to Condition 3 and the other provisions of this policy, the
insurance applies separately to each insured against whom claun s
made or sui 13 brought

DEFINITIONS Wherever used in thus policy

“bodily miery’ means bodily njury. sickness or disease, including
death resulting therefrom. sustained by any person,

“property damage’ means ohysical imjury to or destruction or radw-
active contamination of property, and loss of use of property so injured,
destroyed or contaminated, and loss of use of property while evacuated
or withdrawn from use because possibly so contaminated or because of
smminent danger of such contaminatsen,

“waclear material’ means source matermal, sp o wal nuclear maternal or

Nuciear Energy Lubility Policy (Facility Form) 2,1/37 (Second Revision)

byproduct matenal ;

“source material,” “ipecil nuclear materral,” and “byproduct matevial’

have the meanings given them in the Atomic Energy Act of 1934, or in

any law amendatory thereof ;

“ipent fuel” means any fuel element or fuel component, solid or liquid,

which has been used or exposed to radiation in any nuclear reactor;

“warste’ means any waste matenal (1) containing byproduct material

and (2) resulting from the operation by any person or organization of

any nuclear facility includea within the definitior f nuclear facilicy
under paragraph (1) or (2) thereof;

“the faciliy” means the facility described in the declarations and in-

cludes the location designated in Item 3 of rthe ueclarations and all

property and operations at such location;

“muclear facidiy” means “the facility” as defined in any Nuclear Energy

Liability Policy (Facility Form) issued by the companies or by Mutual

Atomic Enerpy Liability Underwriters. The term “nuclear facility” also

mens

(1) any nuclear reactor,

(2) any equipment or device designed or used for (a) separating the
1sotopes of uramum or plutomum. (b) processing or utiizing
spent tuel, « {c) handling, processing or packaging waste,

(3) any equipment or device used for the processing, fabricating or
alloying of special nuclear material if at any time the total amount
of such material in the custody of the insured at the premises
where such equipment or device is located consists of or contains
more than 25 grams of plutonium or uramum 233 or any com-
bination thereol, or more than 250 grams of uranwum 238,

(4) any structure, basin, excavation, premises or place prepared or used
for the storage or disposal of waste,

and includes the site on which any of the foregoing is located, ail

operations conducted on such site and all premises used for such

operations,

“indemmiped nuclear faciluy’ means

(1) “the facility ' as defined in any Nuclear Energy Liability Policy
(Facility Form) issued by the compames ot Mutual Atomic
Energy Liability Underwriters, ot

(2) any other nuclear facilaty,

if hnancual protection 1s required pursuant to the Atomic Energy Act of

1954, or any law amendatory thereof, with respect to any act'vities or

operations conducted thereat,

“nuclear reactor” means any apparatus designed or used to sustain

nuclear hssion in a selfl supporting chain reaction or to contain a critical

mass of fissionable materal;

“naclear energy hazard’ means the radwactive, toxic. expi. -« = or othor
hazard sus properiies of nuciear materal, but only f

(1) the nuclear material 1s at the facility o has been discharged or
dispersed thercfrom without intent to relinquish possession or
custody thereof to any person or organization, of

the nuclear matenial 15 in an insured shipment which s (a) i the
course of transportation, including handling and temporary storage
incidental thereto, within the territonal limits of the L nited States
of America. its terntories or possessions Puerto Rico or the Canal
Zone and (b) away from any other nuclear facility;

“ininred shipmens means a shipment of source material. specual nuclear
matenial, spent fuel or waste. herewn called "matenial.” (1) to the tacil-
ity from a nuclear facility owned by the [United States of America, but
only if the transportation of the material s not by predetermination to
be interrupted by the removal of the matenai trom a transporting con-
vevance for any purpose other than the continuation of its transporta-
tion. or (2) from the facility to anv other location except an indemni-
fied nuclear faciisty, but only usul the materwal 1s removed from a
transporting conveyance for any purpose other than the continustion of
its transportation

(
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V APPLICATION OF POLICY This policy soplies only 10 bodily njury

f property damage (1) whih 3 (aused g the polcy per ¥
the nuciear energy hazard and (2) which s discovered and whuh

vrstien claum s made against the insured, not later than two years after
e eod ol the rolicy penod

EXCLUSIONS

[hus polcy does not apply

4) 0o any oblhigatwon tor which the insured or any carner as hus in
surer may be held Liable under any workmen s compensation, un
employment compensation or disability benehts law r under any
Sumalar aw,
except with respect to labiity of another assumed by the insured
inder mtract, 10 bodily imury to any employee of the insured
arsing out of and in the course of hus employment by the in
sured, but this exclussion does not apply to bodily wjury to any
person who s not employed at and 1n connection with the faciinty
if the insured has complied with the requirements of the applicable
workmen § (ompensation of occupational disease law respecting
the securmng of compensation benents thereunder to his employees
to Liabdity assumed by the wnsured under cootract, other than an
assumplion in a contract with another of the lubility of any person
or organization which would be imposed by law on such person or
wganizatwon in the absence of an express assumption of lability

(d) to bodily mpury or property damage due to the manufactunng
handling or use at the location designated in Item 3 of the declara

' hime of peace or war, of any nuclear weapon or other

iment ot war utihng special nuclear material or byproduct
atena

to bodily injury or property damage Jue to war, whether or not
leclared ivil war, msurrection, rebellion or revoluton, or to any
t or condition incident to any of the foregowng,

to property damage to any property at the location designated in
ltem 3 of the declarations, other than aircraft, watercraft or ve
hicles licensed for highway use, provided such aircraft, watercraft
or vehicles are not used in connection with the operation of the
facility

to property damage 1o nuclear matersal in the course of tra..porta-

tion to or trom the facility including handling or storage incadental
thereto

inder Coverage B, to property damage due to aeglect of the in-
sured to use all reasonable means to save and preserve the prop-
erty alter knowledge of the occurrence resulting in such property
damage

CONDITIONS

PREMIUM The named insured shall pay the compantes the advaace
premaum stated 1n the declarations, lor the period from the effective
late of this poliy through December 31 followins . aereafter, at the
‘ntxmnmg of each calendar year while thes poelicy 15 in torce, the named
nsured shall pay the advance premuum for so«h year to the companies
The advance premium for each calendar year shall be stated in 2
written notwe given by the anies (o the named insured as soon as
practicable prior 10 or alfter Lo.c beginning of such year

Such advamne premiums are estimated premiums oaly. As soon as
practicable atter each Decemiser 31 and alter the termunation of this
poixy, the earned premauin tor the preceding premuum penod shall be
computed i accordance with the companies rules rates, rating plans
premaums and muimum premiums applicable 0 this insurance. I the
camned premium thus computed tor any premuum penod cxceeds the
ddvamue reium previously ad lor sueh pernind, the named insure

na i

shaill a4y the excess y the companses . «f less. the wnpanies shall
tum o the named insured the unearned portion pasd by such insured

The named insured shall mantain records of the information neces
sary tor premium computation and shall send copies of such records to
the companies 23 directed, at the end of each calendar year, at the end
of the policy period and at such other times duning the policy penod
as the companies may durect

INSPECTION; SUSPENSION The companies shal’ be permutted to
spect the tacility and to examine the insured s books and records
any time, as tar as they relate 1o the subjext matter of this insurance
I a4 reprecentative of the companies discovers a2 condition wha

betieves to bDe unduly dangerous with respect to the nudlear

hazard, a representative of the companies may request that such

tion be corrected without delay. In the event of non<ompliance

Suwch request, a representative of the compamics may, by notue
amed insured, to any other persan rRamzaton
companies o be responsible for the

nswdered hy
ntinuvance of such dange
condiwon, and to the nited States Atomu ! nergy Comnussion
wend the wsurance with respect to the named insured ar

crson of organization effective |2 00 madmght of

lay i wh Commusswon 'ollowing the

~ewves such notue. [ he

ot W Lme slated 0 a wr

nsured and (0 cach such person

wen corrected

UMIT OF UABIUTY, TERMINATION OF POLICY UPON EX
HAUSTION OF LIMIT Regardless ot the bee of persons and
orgamzatcns who are insureds under thus poluy, 2 reardiess ot the
ramber of clauns made and suits brouaght sgamns r all insureds
because of one or more occurrences resuiting o bod

erty damage caused during the policy period by the nuclear energy

hazard, the limit of the companies lability stated in the declarations 1s

the total labilsty of the companies for their obligations under thus

policy and the expenses incurred by the companies 1n connection with

such obligations, including

(2) payments in settlement of claims and in satisfaction of judgments
against the insureds for damages because of bodily 1njury or prop
erty damage, paymeats made under parts (2), (3) and (4) of
Coverage A and payments made in settiement of claims under
Coverages B and (

[ayments for cxpenses iwurred in the wnvestigation, negotiation
icttiement and defense of any claim or sust, including, but not
iunited to, the cost of such services by salaned employees of the
compamies, fees and cxpenses of independent adjusters, attorneys
fees and disbursements, expenses for expert testimony, inspection
and apprasal of property, examination, X fay or awtopsy or med;
cal expenses of any kind,

payments for expenses incurred by the companses in investigating
an occurrence resulting in bodily inyury or property damage or n
mimimizing its etfects

Each payment made by the companies in discharge of thewr obligations

inder thas policy or tor expenses incurred in connection with such

obligations shall reduce by the amount of such payment the limat of the
npames by under this polcy

luning the poluy penod or subsequent thereto, the total of such

payments made by the companies shall exhaust the limit of the com

L0es ability under this polcy, all lability and obligations ot the

ML ANeS nder thas poluy shall thereupan termunate and shall be

resumed 0 have been discharged. This polwy, o "

thereupon automatally terminate

b yedars thas policy shall continue in force

which shall be payable or pawd. the it

sted in the declarations shall not be

LIMITATION OF LIABILITY; COMMON OCCURRENCE Any

ries

£ nn bodidy inpury

e dinactive N, fxplosive or other

il discharged or dispersed from the facilaty
lavs Neeks nths or longer and also anisung
her iwlear matenal so discharged or )
wre cther nuclear facilmties insured by the
s Nuclear Energy Liability Policy ( Faciluy

ruatenal, special nuciear materal, spent fuel or waste in the




course of transportation for which insurance « atforded under thns
policy and aiso anung out of sgh properiies of other ource
materal, special auciear matenal, spent fuel ~r waste ' tne course
of transportation for which wsurance 15 adorded under one or
more other Nuclear Energy Labidlity Policies (Faality Form) s
sued by the compan:es,

shail be deemed to be 2 common occurrence esulting in bodily injary or

property damage caused by the nuciear energy hazard.

With respect to such bodily 1rury ind property damage (1) the total
aggregate lability of the compamies under all Nuclear Energy Liabiluty
Polscies ( Facility Form), including tmis polucy, applicable to such com-
mon occurrence shall be the sum of the limuts of Lability of all such

wies, the Limit of hability of cach such policy being as determined

Condition * thereof, but in no event shall such total aggregate lia-
bulity of the companies exceed $46,500.000, (2) the total Lability of
the compames under this policy shall not exceed that proportion of the
total 2 liabslity of the companies, as stated in clause (1) above,
which (a) the lumit of Liability of this policy, as determined by Condi-
ton 3, bears to (b} the sum o]thc lunits of lability of all such policies
issued by the companies, the limit of Liability of each such policy being
as determined by Condition 3, thereof

The provisions of this condition shall not operate to increase the lumit
of the companses’ liabality under this polyy.

HOTICE OF OCCURRENCE, CLAIM OR SUIT In the event of
bodily injury or property damage to which this policy applies or of
an occutrence which may give rise to claims therefor, written notice

' hnsu‘cnuosdmdythcmnd-uulum

ably obtainable information with respect to the time, place and circum-
addresses of the injured and of

stances thereof, and the names
available witnesses, shall be given by or for the insured to Nuclear
Energy Liability lnsurance Association or the companies s soon as
practicable. If claim is made or suit 1s brought against the wsured, he
shall immediately forward to Nuclear Energy Lability Insurance Asso-
ciation or the companies every demand, notice, summons or other pro-
cess recerved by ham or his representative.

ASSISTANCE AND COOPERATION OF THE INSURED The in
sured shall cooperate with the compamies and, upon the companies’
request, attend hearings and trials and assist in making settlements,
secuning and giving evadence, obtaining the attendance of witnesses and
n the conduct of any legal proceedings in connection with the subject
matter of this wsurance. The :nsured shail not, except at his own cost,
make any payment, assume any obligation or incur any expense.

ACTION AGAINST COMPANIES — Coverages A and C No
action shall lie against the companies or any of them unless, as a con-
dition precedent thereto, the insured shall have fully complied with ail
the terms of this poly, nor uotil the ainount of the insured s obligation
to pay shall have been hnally determined erther by judgment against the
nsured after actual trial or by wntten agreement of the insured, the
claumant and the companies

Any person or organization or ihe legal representative thereof who
has secured such judgment or written agreement shall thereafter be
entitled to recover under this policy to the extent of the wnsurance
afforded by thus policy. No person or organization shall have any nght
under this policy to join the companies or any of them as parties to any
action against the insured to determine the insured s Liability, nor shall
the companies or any of them be unpieaded by the insuced or lus legal
representative. Bankruptcy or insolvency of the insured or of the n
sured's estate shall not relieve the companies of any of their obligations
hereunder

ACTION AGAINSY COMPANIES — Coverage B Mo suit o acton

on this policy for the recovery ot any ¢laim tor property damage to
which Coverage B applies shall be sustainable i any court of law or
equaty uniess 4ll the requirements of this paliy shall have been ¢ »

s=d with and unless commenced within two years alter the occurrene
rsulting in such property damage

INSURED'S DUTIES WHEN LOSS OCCURS — Coverage 3

In the event of property damage ‘o whih Coverape B arphies. the in
ured shatl turnmish 2 compiete nventory of the propefly Jdamage
laimed, thowing in ietail the amount thereot. 'Withun ninety one days
atter the ourrence resuiting 'a swh Jopeny dinage, uniess such

compantes, e insured shall render
ukned and sworn to by the insured
he toltlowing

time 14 extended in wnitng by the
to the compames a proot of inss

stating 'he snowiedge and beliet of the nsured as o

dentingation 1 such occurrence, the interest of the msured i the
property destroyed or damaged, and the amount of each dtem of prop-
erty Jdamage laumed. all encumbrances on such property, and all other
contracts of .nsurance, whether valid or not, covering any ot such

proverty. The insrred shall inclode a the vl of lose o copw of all
descniptions and “checules w0 sil peluies ( roa the compaies | mouest,
the insured «hall farnsh vennea plans sad seecincations of any uch
proverty  Lhe insured, as olten as may e reasonadiy reguired, shall ex-
hubit to any person designated by the companses any of such property,
and submit to exammatons under oath by anv person named by the
companies and subscribe the same; ind, as often as may be reasonably
required, shail produce for exa tion all books of account, rexods,
bills, invowces and other vouchers, or certthed copres thereof if onginals
be lost. at such reasonable tine and place as may he designated by the
companies of their representatives, and shall permit extracts and copies
thereot to be made

APPRAISAL — Covercge B [n case the insured and the companies
shail fail to agree as to the amount of property damuge, then, on the
written demand of either, cach shall select a competent and disinterested
appraser and notfy the other of the appraiser selected within (wenty
days of such demand The appraisers shall first select a competent and
disinterested umpire and, faling foi fifteen days to agree u such
umpire then, on request of the inaured or the companies, such umpire
shall be selected by a judge of a court of record in the state in which
the property 15 located The appraisers shall then appraise each item of
property damage and, failing 10 agree, shall submat their differences
only to the umpire An award in writing, o itemized, of any two
when filed with the companies shall determine the amount of property
damage Each appraiser shall be paia Ly the party selecting him and the
expenses of the apprasal and umpire shall be =:id by the parues
equally. The compan:es shall not be held to have waived any of their
nghts by any act relating to apprassal.

SUBROGATION In the event of any payment under this policy, the
companies shall be subrogated to all l:: insured’'s nights of recovery
therefor against any person or organization, and the asured shall ex-
ecute and deliver instruments and papers and do whatever else s
necessacy 1o secure such rnights. Prior to knowledge of bodily injury or
property damage caused by the nuclesr energy hazard the insured may
waive in writing any right of recovery against any person or organiza-
tion, but after such knowledge the insured shall not waive or otherwise
prejudice any such right of recovery.

The companies hereby waive any rights of subrogation acquired
against the United States of America or any of its agencies by reason of
any payment under this policy

The companies do not relinquish, by the foregoing provisions, any
night to restitution from the insured out of any recoveries made by the
nsured on account of a loss covered by thus policy of any amounts to
which the compaaies would be entitled had such provisions, or any of
them, not been included in this policy

OTHER INSURANCE !f the insurance afforded by this policy for loss
ot expense 13 concurrent with insucance atforded for such loss or ex-
pense by a Nuclear Energy Luability Policy (Facility Form) issued to
the vamed insured by Mutual Atomic Energy Liabiity Underwriters,
heremnafter called concutrent insurance,  the companies shall not be
liable under this poly for a greater proportion of such [0 s or expense
than the Limit of Labslity stated in the declarations of the. policy bears
to the sum of such limit and the Limit of Liability stated 10 the declara-
tions of such concurrent policy

If the insured has other valid and collectible insurance (other than
such concarrent insurance of any other nuclear enesry Lability insurance
1ssued by the compames or Mutual Atomic Energy Liability Underwrs.-
ers 10 any person of orgamzation ) applcable to loss or expense covered
by this policy, the insurance afforded by this policy shall be excess in-
surance over such other insurance, provided, with respect to anv person
who s not employed at and in connection with the tacility, such insur-
ance as s storded by this polcy fur bodidy inpury to an employee of
the insured ansing ou of and 1 the course of his employment shall be
prunary msurance under such other insurance

CHANGES Notice to any agent or hnowledge rossessed by anv agent
or by anv other person shall not effect 2 waiver or 4 change in any past
of this policy or estop the companies From asserting any right under the
terms of hus poluy, nor shall the terms of thus polcy be waived of
changed, except by endorsement ssued o torm a part of this poly
executed by Nudlear Energy Liability lnsurance Assocation on behait
i 1he compames

ASSIGNMENT Assignment of interest by the named nsured siall not
pind the companies until their consent 18 endorsed bereon, | however,
the named insuted shall Jie or be Jdedlired bankrupt or insolvent, this
poly shall cover such imured s legal repiesentati e, receiver or trustee
4% an insured under this polwcy, but only with respect to hus Liability as
such, and then only prosuded written notice of his appowntment u“c
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representative, receiver of trustee 13 given to the companies within ten
days after such appointment.

CANCELATION This polir, may be canceled by the named nsured by
mailing to the companies and the United Statis Atomic Energy Com-
mission Written notie stating when, not .ess than thirty days thereatter,
such cancelation shall be effective. This policy may be canceled by the
companies by maiing to the named insured at the address shown in this
policy and to the United States Atomic Energy Commission written notice
stating when, not less than ninety days therealter, such cancelation shail
be effective, provided in the event of non payment of primium or if
the operator of the facility, as designated i1n the declarations, is replaced
hy another persom of Organization, this poluy may be anceled by the
companies by maling to the named insured at the address shown 0
this poliy and to * United States Atomic Energy Lommission written
notice stating when, not less than thirty days thereatter. such cancela-
non shall be effective. The mailing of notice 25 atoresaid shail be
sutficie it proof ot notice The effective date and hour of canceiation
stated 10 the notce shall becoine the end of the poly penod Delivery
of such written notic= exther by the named insured or by the companice
shall be equivalent to mailing

|'pon termination of cancelation of this policy. other than as of the
end of December 31 n any year, the earned premium . . the period
this policy has been in force since the pro-:ding December 1 shail be
romputed 1n accordance with the following provisions

{a) of thus policy 18 terminated, pursuant to Condition 3, by reason of
the exhaustion of the limit of the companies’ Lab:lity all premium
therciotore paid or payabie shall be fuily earned

(b) of the named nsured cancels, the earned premium for such period
shall be computed ia accordance with the customary annual short
rate table and procedure, pro ded if the named insured cancels
aftec knowledge of bodiy njury of property damage caused by the
nuclear energy hazard, 1l premiums theretofote paid or payable
shall be fully carned,

(¢) iof the companies cancel, the earned premium 1of such period shall
be computed pro rata.

Premium adjustment, if any, may be made ecither at the time cancelation

is »lacted Or as soon as practicable atter canc elation becomes effective,

hut payment or tender of unearned premium 15 not 2 condition of

cancelation.

COMPANY REPRESENTATION

{a) Any notice, sworn statement Or proof of loss which may be re
quired by the provisions of this policy may be given to aay one
of the companies, and such notice, statement or proof of loss so
given shall be valid and binding as to all companies

In WiTness WHEREOF, each of the subscribing companics )

{b) In any action or suit against the companies, service of process may
be made on any one ot them, and such service shail be deer od
valid and binding service on all companues. gy

(¢) Nuclear Energy Liability Insurance Association is the agent of
the companies with respect to all matters petaining to this 10ur-
ance. All notices or other communications required by this policy
to be given to the (ompames may be given to such agent, at its
office at 60 Johi st.zet, New York 38, New York with the same
force and effect as if given directly to the companies Any requests,
demands or agreements made by such agent shall be deemed to
have been made directly by the companies.

AUTHORIZATION OF NAMED INSURED Except with respect to
compliance with the obligations imposed on the insured Tv Cond:tions
s 6. 7,8 9, 10 and 11 of this policy, the named insured is ‘uthorized
to act for every other insured 1n ali matters pertaining o this insurance.

CHANGES N SUBSCRIBING COMPANIES AND IN THEIR
PROPORTIONATE LIABILITY By .cceptance of this policy the named
‘nsured agrees that the members of Nuclear Energy Liability Insurance
Associatiun liabie under this policy, and the proportionate liabuity of
each such member. may change from year to year, and further agiees
that regardless ot such changes

(1) each company subscribing this policy upon its issuance shail be
liable only for s stated proportion of any obligation assumed O
expense incurred under this policy because of bodily mmjury or
property damage caused, dunng the period from the «fective
of this policy to the close of December 31 next following, by the
nuciear encrgy hazard: for each subsequent calendar year, begin-
ning lanuary | next foliowing the effective date of this policy, the
subscnibing companies and the propurtionate lability of each such
company shall be stated in an endorsement issued to form a past
of this policy, duly executed and attested by the General
of Nuclear Energy Liability Insurance Association on behalf of
each such company, and mailed or delivered to the named insured:

(2) this pelicy shall remain continuously in effect from the effective
date stated in the deciarations until terminated in accordance with
Condition 3 or Condition 15,

neither the liabilicy of any company nor the limit of liability stated
in the declarations shall be cumulative from year to year.

(3

-~

DECLARATIONS By acceptance of this policy the named insured agrees
that the statements in the declarations are the agreements and repre-
sentations of the named insured, that this policy is issued 10 reliance
upon the truth of such representations and that this policy embodies all
agreements between the named insured and the companies or any of
their agents relating to ths insurance.

« caused this policy to be executed and attested on its behalf by the General Manager

of Nuclear Energy Liability Insurance Association and duly countersigned on the declarations pige by an authornized representative

For the Subscribing Compantes

ool

~ulp

(reneral Manager
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