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BEFORE THE
UNITED STATES

ATOMIC ENERGY COMMISSION

AMENDMENT NO. 12

TO'

APPLICATION BY FLORIDA POWER CORPORATION
'

FOR A SECTION 104b CONSTRUCTION PERMIT'

AND LICENSE FOR A UTILIZATION FACILITYi

DOCKET No. 50-302
,

I

'
,

; i
!

Florida Power Corporation, a corporation organized and existing
; under the laws of the State of Florida, applicant for an operating,

license and construction permit for Crystal River Unit 3 Nuclear!

Generating Plant which is presently under construction pursuant to
; provisional construction permit number CPPR-51 issued by the Comission
i on September 25, 1968, hereby amends its Application by the filing of

Amendment No. 12.
,

Amendment No.12, in bound booklet form, consists of the answers to
19 questions requested by the Attorney General as transmitted to the
applicant by letter of Dr. Peter A. Morris, Director, Division of
Reactor Licensing, dated June 4, 1971, reference Docket No. 50-302A.

This amendment to the application contains no restricted data or
other defense information.

i

I

!

|
l

*

!

!

.
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Winter, 1977-78 4090 4547 4/77 200 MW
- Internal Combustion -

Gas Turbines
Location Uadetermined

I -.
Winter, 1978-79 4400 5372 10/78 825 MW I--

| Nuclear Steam
-

. Crystal River Plant

Winter, 1979-80 4730 5372 None

| Winter, 1980-81 5080 5572 4/80 200 MW
'

i Internal' Combustion
! Gas Turbines

Location Undetermined
I
,

@

L

|
.
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! Question No. 2: '

~

State applicart's estimated ann 2al load growth for each of the next 20 years
or for the period applicant utilizes in system planning.

|
| -

Answer:

:

The estimated annual load growth for the Florida Power Corporation system~

over the next 20 years is tabulated below:

.
I

'

Forecast MW
Year Increase Over

Prior-Year Peak i

1971 290
1972 230
1973 230

,
,

1974 230 '

1975 260 '
i

1976 300
1977 270 4

1978 290 t
- 1979 310 i'

1980 330 !

1981 350 |
'

1982 390 !
| 1983 420 .

1984 460
1985 500 -

1986 5.40 |
| _ 1987 590. !

~

| 1988 640 -

1989 700
1990 760 ,

.

I
t

i
i

I
I

,

* =8%

8

'l
'

!
. i
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! Question No. 3:
-

| State estimated annual load growth of companies or pools upon which the
! economic justification of the subject unit is based for each of the next

| 20 years or for the period applicant utilizes in system planning. Identify
l_ each company or pool member.-

Ar.swer :~
-

|
!

( The economic justification for the subject unit is based solely on the load

growth of the applicant Florida Power Corporation system to meet customer

requirements. The justification was completely independent of any "coordi-
nation" with interconnected companies.

. . .
,

.

t

i
l

.

I

_

.

e

d
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Question No. 4:
| -

! For the year the subject unit would first come on line, state estimated

| annual load growth of any coordinating group or pool of which the ' applicant
is a member (other than the coordinating group or pool referred to in the

__

' applicant's response to Item 3) which has generating and/or transmission
planning functions. Identify each company or pool member whose loads are
indicated in the response hereto.

.-

'

Answer:
i ,- '

'

| Applicant Florida Power Corporation is not a member of any coordination

| _
group or pool. However, Florida Power Corporation is a member of the

:

j Florida Subregion of the Southeastern Electric Reliability Council (SERC),
I

and has therefore reported to the Federal Power Commission under Order
_

383-2 the l'oad growth information for the Subregion. Nbmbers of the
,

Florida Subregion of SERC are : Florida Power Corporation, Florida Power
' and Light Company, Tampa Electric Company, Jacksonville Electric Authority,

Orlando Utilities Commission, Cities cf Tallahassee and Lakeland. The pro-

jected load growth is tabulated below:

Florida Subregion (SERC)
Forecast MW

- Increase over Prior
Year Peak

Summer 1971 1,090,

Summer 1972 1,200*

. Summer 1973 1,350
Summer 1974 1,470

-

Summer 1975 1,630
Summer 1976 1,700
Summer 1977 1,810
Summer 1978 1,930
Summer 1979 2,010
Summer 1980 2,080

..

|
.

!

>

._
4-1

|
t



m uw.sa,. a, . .a.w _ , w.__._ . . , . . . - _ _ . ..___ _ _ ,|

i' ~
l I

|i.
|"

~

i Question No. 5 : -

State applicant'c minimum installed reserve criterion (as a percentage ofr

j load) 1/ for the period when the subject unit will first come on line. If
I applicant shares reserves with other systems, identify the other systens

- and provide minimum installed reserve criterion (as a percentage of load)
1/ by contracting parties or pool for the period when the proposed unit will
first come on line.

*

.

r*,

1/ Indicate whether loads other than peak loads are considered.
l
'

.

Answer:

~

Applicant Florida Power Corporation has no explicit minimum installed
reserve criterion, nor does applicant share reserves with other systems.

__

i

i

,

-.

f

I -

1 .

|
|

| .. *
.

\

.

4

8

-e'

Ae

-.

!

!
-

|

|
'
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i Question No. 6: i.

[- Describe methods used as a basis to establish, or as a guide in establish- !

| ing the criteria for applicant's and/or applicant's pool's minimum amount i

of installed reserves. [e.g. , (a) single largest unit down, (b) probability
methods such as loss of load one day in 20 years, loss of capacity once inr-

; 5 years, (c) other methods and/or (d) judgment. List contingencies other
''- than risk of forced outage that enter into the determination.]

T~

Answer:

|-.

As indicated in the answer to Question No. 5, applicant Florida Power:

i
i

Corporation has no explicit installed reserve criterion, and hence has

{ no established methods to determine minimum installed reserves. As a f

' guide, credence has been placed on probability methods for the loss of
,

{- load one day in ten years. A large amount of judgment is applied on a
corporate level to establish acceptable reserves to meet forecast peak }

i

loads, plus operating reserves. Since the forecast peak loads include fr.

allowance for extreme weather in both summer and winter periods, this
|

contingency is covered in the application of judgment factors.
; i.

I
L.

,

I
i

!

.

-
t. ,

,

.

O .

e

.-

8 e

S,
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1

|
!

.

6-1 |
.-

a



a ~ ~ ,a - .~. - -- . . . -- -

.- . - ..,

! -- !
'i
|

|

k~
i

Question No. 8:;
,

-- List rights to receive emergency power and obligations to deliver emergency
power, rights or obligations to receive or deliver deficiency power or unit'

|' power, or other coordinating arrangements, by reference to applicant's Federal -

| _, Power Commission (FPC) rate schedules, (i.e. , ABC Power & Light Co. , FPC Rate
' Schedule No.15 including supplement 1-5) 2/, and also by reference to appli-

cant's state commission filings. Where documents are not on file with the.

i FPC, supply copies, or where not reduced to writing describe arrangements.
! '- Identify for each cuch arrangement the participating parties other than ap-
| -plicant. Provide one line electrical and geographic diagrams of coordinat-
| ing groups or power pools (with generation or transmission planning functions)

of which applicant's generation and transmission facilities constitute a part,--

,

2/ List separately and identify certificates of concurrence.

Answer:
.

Rights as described above are covered by the following contracts, agreements,
or arrangements:

l

1. Florida Power Corporation Interchange Agreement with Tampa
,

Electric Company, dated September 1, 1957. See Federal

Power Commission Docket E-7257, Exhibit 80.

2. Florida Power Corporation Interconnection Agreement with
Orlando Utilities Commission, dated August 17,'1967. See

Federal Power Commission Docket E-7257, Exhibit 68.
_.

~

3. Florida Power Corporation Reliability Agreement with
Southern System Companies, dated December 1,1967.

Filed with Federal Power Commission on January 8,
1968 by Southern Services, Inc. ; Certificate of

Concurrence from Florida Power Corporation dated
January 15, 1968.

.

4. Florida Power Corporation Interchange Contract with
. -.

The Southern Compa- 1sted December 15, 1968. Filed

with Federal Power .amission as Rate Schedule FPC
No. 66 and supplements thereto.

.-

8-1
.
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5. Florida Power Corporation Interchange Agreement with
Gulf Power Company, dated April 21, 1961, Filed with

,

.

I' Federal Power Commission ac part of Rate Schedule FPC

No. 40 and 40.1. '

I'
; 6. Florida Power Corporation Interconnection Contract with

City of Wauchula, dr.ted August 3, 1967. Copy attaened.>

I
i

' 7. Florida Power Corporation Ir.terconnection Contract with<

City of Tallahassee, dated December 23, 1968. Copye

attached.>

8. Florida Power Corporation Contract with Southeastern
,

Power Administration, dated July 19, 1957. Filed with

[~ Federal Power Commission ~ as Rate Schedule FPC No. 65,

with Supplements 1 through 4.
,

9. Florida Power Corporation Purchase Contract with Tampa,

Electric Company, dated July 23, 1970. Copy attached.
y.

10. Letter Agreement with City of Sebring, dated September.-
;

11, 1969, amended October 14, 1970. Copy attached.,

j 11. Statement of Operating Arrangement with Florida Power
and Light Company, see Federal Power Commission Docket

~

E-7257, Exhibit 93.

-

All documents listed above are on file for information with Florida Public
Service Commission, Tallahassee, Florida.

See Map 9-4 for electrical and geographic diagram of electric utility sys--

tems in Florida.

. .

s
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CONTRACTj
FOR

I INTERCONNECTION AND ELECTitIC SERVICE
! BET % EEN

FLORIDA POWER CORPORATION
AND

CITY OF WAUCHULA, FLORIDA

SECTION 0.1 THIS CONTRACT, made and entered into this 3 day
| r~

of Aurust ,1967, by and between FLORIDA PO%ER CORFORA'nON,

[- a private corporation organized and existing under the laws of the State of

Florida, herein referred to as the " CORPORATION", party of the first

|~ part, and the CITY OF WAUCHULA, FLORIDA, a municipal corporation

organized and existing under the laws of the State of Florida, herein re-'

|- ferred to as the " CITY", pc.rty of the second part:
I
i.

W I T N E S S E T H:

Section '). 2 WHEREAS, the parties hereto, in the public interest, will

have entered into an Agreement defining mutually agreeable service areas
,.

)
'

|
in IIardee County, based on the previously established boundary reflected

1

- by the presently existing distribution facilities of the CITY and CORPORATION,
t:-

.-
in the area outside of and contiguous to the boundary of the municipal corpor-

.
ation, which is conditioned upon and will be ev.ecuted simultaneously with

- - - this CONTRACT and said Agreement and this CONTRACT snall be fRad

with the Florida Public Service Commission for its approval; and

__

Section 0. 3 WHEREAS, the parties hereto dee.m it desirable that this
-.

arrangement be made for the interconnection of the generating and elec-
..

tric system of the CORPORATION with the generating and electric system
*

,

I of the CITY at the point establithed as herein provided; and

Section 0. 4 WHEREAS, each party desires to establish the terms and con-

_ ditions of the interconnection arrangement for their respective systems;
1

|
1

i

, ._ , _ . _ . , , ,- 7- . -.,
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| { Sect'on O. L NOW, TilEREFO!!P, in e3nsides att ni of the forcgoing p em-
I s

1 6

! iscs and of the mutual bendits to be obtained tram tire cuvenants herein
I
| -

| | and in that certain af)rtmentian.d "T,rritorial Agretms nt" af this samt
i

date, the parties heret i do h< r(by agree as fallaws:
'--

t

|' A RTICLE I

TE!O.? OF CONTRA CT-

! Section 1.1 - Term: The term of this CONTRACT shall commence on tne
!

p 1 day of 1, c.m t ,1961, and shall continue in effect for

I La initial period of seven years, and tnereaf ter shall automatically be e.t-

{ tended for succeeding periods of three years each execpt that this CONTRACT
t

may be cancelled by eitnct party at the end of said ir.itial period or any
|
| , time thereafter upon written notice to the other party three years prior'

I~
to any peroid or as provided in Section D.1.

e-.

!
A RTICLE 11u

INTPRCONNECTION POINT
|

| Stetin 2.1 - Interconnection Point: Tne CORPORATION and.the CTY agree
|
| to construct, rreir.tain and :ontinue in operabic candition facilities to effec-

L tively use a 12 JJO nominal voit connection at the Delivery Point described

in Section 2. 3,

u-.

Sectinn 2. 2 - Ownership: The ownership of the 12,000 volt connection

tacilitics shall be as follows:
...

~

(1) The CORPORATION shall provide and awn al1 metering eq.dpmq3t.

(2) The CORPORATION shall provide and own all 12,00J volt line

and interconnecti.'n facilitics from the Delivery Point described

in Scctio a 2. 3 to the Comprny's Wauchula Substation.
,

j Section 2. 'I - D liverv Point: The point of delivery shall be the metering

| " point and shall be located on a service pole provided and owned by the Com-

pany and situated on the north side of Orange Avenue, approximately one
-

-2-
'

-

?

, _ . - - . _ _ . .. .-_ ,_
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1,

i
,

,

I
|

span cast of the corner of Florida and Orange Avenues, in the City of
i

j Wauchula, Florida.
, -

i,

1

1 Section i. 4 - Ac cessorv Facilities: Tne parties hereto will provide com-

munication, telemetering, load-control and frequency-control equipsuent

and such other facilitics for load dispatching purposes and for cantrol af
'

,,

power flow and flow of a cactive kva as is now ar may hereaf te.r reasonably

be required in accordance with good, modern practice, as determined by

the Committee provid(d for in Section 1.
!

'

-- Section 2. '. - Parties Resnonsible: Each party herets shall provide, oner-

ate, and maintain at its own cost and cxpense such of the equipment and

; facilitics as may be constructed pursuant to the foregoing provisions of
f

this ARTICLE II.'

_

A RTICLI' III

* OPERATION
.

Section T.1 - Administrative and Goeratin2 Committee: Eacn partj sr.all

appoint one person to an Administrative and Operating Comniittee, who

,

shall be a responsible person connected witn tne day-to-day operatians of

each of the parties hereta. This Committee shall represent the parties

_.
I'n all mattet s arising under this CONTRACT which may be delegated ta

it by mutual agreement of tae parties hereto. Each party shall cooperate

.~ in providing to the Administrative and Operating Committee all information

required in the performance of its duties. Such dutics snall include prepara-

tion of operation and maintenance schedules, control and operating procedures.

and supervistan of accaunting functions. If the /dministrative and Operating.

Committee is unabic to agree unanimously on any matter falling under its

jurisdiction, such matter shall1;c referred by the members of the Administra-

~~ tive and Operating Committee to the parties for decision. All decisions and

agreements made by the Committee analt be evidenceu in writing.

--

. ;g -

..

t
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Section i 2 - Parallel Oncratian: f:ystems of tne CORPORATION and the
{
i CITY shall normatly be operated in parattel, witn circuits closed at the

interconnection point set forth under Sectian 2. I hereof, except as may
;

I be otherwise mutually arranged by authorized r(presentatives of ti,e

I parties hereto, and cxcept during normal switching operations or as f.n.. **

|

(1) It is recagnized nat due to the extreme differences la

[ size of the electric systems of the two parties, power
;

will immediately flow for an indeterminable length of

time fram the CORPORATION to the CITY upon sudden
I

outage or matoperation of generating equipment in the

CITY'S system.

(2) It is further recognized that the system af CORPORATDN

is expased to unavoidable power flows to the CITY; there-i

i

! fore, if the flow af power over tne system of either party
jr
! f

L is detrimental to customer's service, or is detrimental

to the system operation of either party, or results in ab-

normal losses on either system, then the party which in its

judgment so suffers injury shall have the right ta open the

b interconnection ta relieve its system of the burden being

-
impased upon it by such flow of power and keep said inter-

'

connection open until such impairment is overcome, provided,-

however, that notice shall be given to the otner party when

practicable before any interconnection is opened.

. -

Section e . - Reactive !"VA: Eacn party shall endeavor to supply the reac- ,

!

! tive kva required on its own system, except as otherwise mutually agrecd

between the parties from time ta time. Neither party shall be obligated

to supply reactive kva to the other party when to do so would interfere
1

with service on its own system, would limit the use of interconncction
_

facilities, or would require operation of generating equipment not other-

wise required. if the flow of reactive kva over the interconnection is;_
;

! detrimental to customer service or system operation of either party, then
|

| . _ . -4-

-
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the party which in ita jud mer.t so ruffere injury chall have the right~

E

to open the interconnection between tne parties nereto to relieve its sys-

~ tem of the burden impared up in it by such flow of reactive Ava; provided,

however, that prior notice shalt be given to the other party when prac-
-

ticable, so that any feasible c3rrective measures may be put into effect

befare apening the interconnection.
-.

Sectio i 4 - Heculation of Trans.rer af Power and Enert v: The parties
/

hereto agree that it is the responsibility of vaca party to operate itsr-

*

power supply facilitics so as to supply its own rystem load at all tirnea,
i

except as may otherwise be provided for herein or as mutually agreed,r-
l'

and to hold deviations from aduiduled deliveries to a minimum.- To 'his

' - - end, the CITY shall provide and aperate 13ad control equipmen' acceptablet

'
,

to the CORPORATION and in accordance with standard practice so as to -''

avoid making objectionable demands upon the CORPORATION'S systern during

normal operation. Tne CITY agrees to conduct its operations in accord-

- ance with currently accepted practices in interconnected electric utility
*'

operations.
-

,

i

,

*

A RTICLE IV
.

EllCTrlf C SEnVICE
s

'Section 4,. 1 - Electric Service: It is recognized that transfer of various;._

specific classes of service and the rates applicable to each class of elec-.

- tric service must necessarily depend upon the conditions existing fram

time to time. The sale and purchase of specifte classes of electric set .

~ vice and the terms, arrangements and rates applicante thereto are set

forth in four Electric Service Schedales, which Service Schedules nave.

been executed by the parties hereto and whien are a part of this CONTRACT.
-

i
These Service Sehedulus are respectively referred to as:

Service Sdiedule A - Emergency Electric Service--

Service Schedule D - Scheduled Electric Service
*

...

.b-

~
1

1
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" Service Schedole C - Economy 1 a.cqy Service
i

Service Schedt.le D - Tirm Interchan.;e Electric Service

- r-

|'
Section ,,2 - Inadvertmt T :.rtfer of CW etrie I?neri y: Inadvertent trans-i ,

i
fer of energy is a transfer af snergy between the systems of the parties,_

,? '

1 hereto in excess af the schedu.ed delivery as a result of the irmerent pLjai-!

cal and electrical chas acteristics af the systems.11mitatio:is in the equipment
1 .-

i
ii used to control the flow of power between the systems or li aitatior.s in
j

the operation af sucn equipment. Inadvertent transfers of cuergy shall; {
-t

i be returned in kind at tiraes mutually agroud upon (when the value of the'

]
r- energy to the party to whica suca energy is returned is subctantially e.,ual

j to the cost of the correspondir.; energy originully de.tvered), or sucn energy

I I be paid for. At any time either party may require a caah settlem(nt, upon

thirty (.,0) days' notice at a rate determined in accordance wita Service'

fC Schedule D. Section B 0. 4. as it relates to es.ergy.
;.
.L ,

1

ARTICLE V

k
'

METElifNG PROVISIONS
;

f Section .1 - M et erin *:. CO!1POflAT10N shala install necessary metering

f- equipntent to permit determir.ation of the amounts of electric power and
i

. energy transmitted >ver the interconnecti-an described in Section ::.14

5- hiereof.

j All meters pertaining to billing shall be scaled and shall, except
,

- in an emergency, or as provided below, be opened only in tac presence
,

of autnorized representatives af both parties hereto. The meters and ^

" associated equi;in.ent shall be tested and luspected annually, unless other-

wise rautually agreed. If any test or inspection shows any nieter to Ice

inaccurate by raore tr.an oric per cc'nt last or slow, an adjustment in

I billing between the parties shall be made during the following monta for
l4

_

a preceding period of not more than thirty (J) days to adjust for the amouras

by which the meters are shown to have been in error; and the meter or other )
,

equipraent found to be inaccurate or defective shall pronaptly be repaired.
4
f

-6-
4 ._.
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1

1
~

.

adjasted, or replaced.~

1 I, - . -

I S~ction . 2 - Meter R..aditu: For billing purposes, all meters chs11 Le
~

i

| rc.id at s:)J o' clock p. m. ots tac aai,t day of t ach raonth, or as near

thereta as practicab:e. Copiec a: recordings, kv.br consumotions and
j ,

i

4 | r:,aximunt w demands shall be assembled for bliting and recard purposes.

|i; ARTICLE VI

EI.ECTRIC OENEil ATING C# PACITY'

Section 6.1 - Eicctric Centratinc Capacity to te Provided: In tonsider-
*

4

* atton of the relative size and configuration of each of the systems, tne
r--

CITY agrees that it will provide reserve capacity in such amount tnat

its power supply will at all times be equal to at least 12o per cent of
r~;

l the CITY'S actual peak load requirements. It is expressly understooc
,

! that deliveries under Service Schedule B shall not be used in alculat-
4 r-

!a

; in; tae aforementioned reserve capacity requirements.
, ,

i
!

|
' Section C. 2 - Generatir.c Canacity ?dditions by City: It in mutually agreed

i .

that the CITY may cenedule its generating canacity additions to be as;

!

||
large and economical as it raay independently determine,

} '.

j_ ARTICLE VII

EII, LING AND PAYMENT.

I Section 7.1 - Presentatlan and Pa_tr.unt: Each of the parties shall sub-

1
- mit to the other, as promptly as, possible after the first of (ach month,

1

written bil.s for the respective amounts due it under tne terms of this ^

5 - CONTRACT for the preceding eatendar month and all such Lills shall te
!

due and payable widiin ten (IJ) days.*

.

1 .

Section 7. 2 - Disputed Hill: In case any portion of any bill be in bona
i
j_ fide dispute, the undirputed amount shalt Le payable when due; and the i

j remainder, if any, upon determination of the correct amount shall be
i

jm paid promptly af ter such determination.
.
'

9
4

i _
i

!
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ARTICI.E VIII
t

!

| FORCP MAJEUllE AND INDEMNIFICATION
_

Section 3.1 - Force Maicure: In cace either party hereto should be de-

iayed in or prevented fram performing or carrying out any of the agree-
T
|

ments, covenantr, and obligations made by and in4 posed upon said parties
I

by this CONTRACT by ressan of or through strike, stoppage in labor,

failure of contractors or cupplierc of materials, riot, fire, flood, ice,

invasion, civil war, commotion, insurrection, militar;, or usurper' power, ,

l' '

{, order of any Court granted in any bona fide adverse legal proceedings .

or action, order of any civil or military authority either de facto or de
e-
I

jure, explosion, act of God or the public enemics or any cause reasonably
i

beyond its control and not attributable tu its neglect; then, and in such
,

.

case or cases, such party shall not be 11able to the other party for or on

account of any loss, damage, injury, or expense resulting from or arisingr.
n

l_ out of such delay or prevention; provided, however, that the party suffering
|

such delay or prevention shall use due and, in its judgment, practicable

f ettligence to remove the cause or causes thereof; and provided, further,
I

I F- that ncikher party shall be required by the foregoing provisions to settic

! | a strike except when, according to its own best judgment, such a settle-~

ment seems advisable.'

L. '

Section 8. 2 - Responsibilit_v and indemnification: Each party hereto expressly

i

agrece to indemnify and cave harmless and defend the other against all
-

claims, demands, costs, or expense for loss, damage, or injury t,o peg-

-
sons or property, in any manner directly or indirectly connected with or

,

growing out of the generation, transmission, or use of electric capacity
'

.
and energy on its own side of the point of ownership hereunder unless such

claim or demand shall arisc out of or result from the negliger.ce or willful

misconduct of the other party, its agents, servants, or employces; provided,-

however, that neither party herchy assumes responsibility for damage or
1

~
|

-8-
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injury to employees of the other party.~

A RTICI.E IX
-

MISCI'LI) NEOUS

Si ett >n 9.1 - luu!ation: The provisions of this CONTRACT, as t .ey nifret
r--

the CORPORATION, are subject to the regulatJry authority of the Florida

Public Service Commission, and filing with and approval 1y tne Coma.ist.ic-
,,

of the provisions of this CONTRACT shatl Ise a prerequisite to its validity.

In the event this CONTRACT is changed or modified by any regulatory agecy

f or authority, either party, if adversely affected to a material exter.t. chall

have the right to terminate this CONTRACT on six (6) months' written no-

i tice to the other party.

.

' Section 9. 2 - Divera: Any waiver at any time by any party hereto of its{.
rights wita respect to the other party or with rcepect to any matter arising

in connection with tais CONTRACT shall not be considered a waiver with

respect to any subsequent default or matter.
_

St etto, 9. 3 - Suceercore and Astiana: This CONTRACT'shall inure to the
~

{' benefit of and be t,inding upon the parties hereto, their respective succes-
,

''

sors and assigns, and shall not be assignable by cither party without the

~ written consent of the other party except as to a successor in the operation
,

.~
of its properties by reason of a nierger, consolidation, sale or foreclosure

where substantially all such nroperties are acquired by suen a successor.
..

Section D. 4 - Notteec: Any notice, demand, or request required or nuttmr-

ized by this CONTIIACT shall be deemed properly given if mailed, postage

prepaid, to Florida Power Corporation, S:. Petersburg, Florida, in the
,

case of the CORPOitATION; and to 'the Electrie Utilities Departmer.t. City- .

of Wauchula, Florida, in the case of the CITY; or to such other pert.an as

may be desi;;nated by the CORPORATION or by the CITY,as hereinafter pro--

vided. Tne designation of tne person to be notified or the address of such

person may be changed by the CORPORATION or the CITY at any time, or

-9-
-_
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from time to time by simliar notice,-

j
_ _ _ .

IN WITNCS3 bilEREOF, the parties hereto r. ave caused this CON-
; -

TRACT to be executed by their duly authortzed officers, and copies delivered

I to each party, as of the day and year first above stated.
I

| ATTEST: FLORIDA POWEll CORPORATION'

|' '
-, .? , o -4/-

Y By'
By

it residen:Secretary
! i_ \'

'

%

| {. (SEAL)

.-

ATTEST: CITY OF WAUCHULA, FLORIDA*

i

| Dy - .h t .csi) Dy . . 40
l L- City Cierk Chairraan of City Counell
1

! P
(SEA L)j ,

. . . - ,

Cont?tct and Schedules A, B, C,

! - and D aporoved as to form: -

t

i
I

f
^

f /
.

City Attorney mayor (j -- '

,

i

. . *

i

d

j

. -

G

. . .
*

w

.

- - 10 - ;

1

I

I

i

I
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SnitVICI: SCill: DIM " A
! EMEftm MCY T:1.ECTHIC S I.HVICE

-

IT IS ACitEED this Sc rvice Scliedule A will be effective under, arrJ a'

part of, the C)atract dated Aucest 3. 1 9(17 for laterconnection c.nd

electric service supplied between the Florict l')wer Corporation and tac

City of V auchu;a. Flarida, ucreinalter referred to as tne ''CONTIiACT".
t-

-l
I Soetian f 0,1 - Ternu Tne tcrr,i of this $s rvice 5;bedule A cuah be concurrent

'{
' wit': and identical to tue term stipulatcd in Section 1.1 of the CONTIIACT.

-

1

Section A 0. 2 - Er mrNency E.(etric Service: Emergency clectric service.

I
for the purpose of this Sehedule, shall mean einergency power supplied by

either party for use under etacrgency concittons, when such party is tempor-
,_ ,

I, arily unable to supply its required power and encrdy from normally available

sources. It is agreed that a condition of deliciency in the CITY'S power cup-g
!
!. pl;' occasioned by shortage of system facilities, water, fuel or other supp!!cs,

,

wi aca nas resulted from failure of the CITY to follow recognized good engin-,

. ecring practice, shall not be concidered an uncrgency condition for the pur-

poses of this Service Schedule A but shall, instead, constitute a reduction it.

L the CITY'S recognized power supply,

It is understood and agreed that tne power and energy received t>y

either party under cmcrgency conditions when :ne period of such reccint of"*

power and energy is less tl.an sixty (G)) nainutes shall be classified as inad-

" vertent interchange of energy and shall be treated as set fort 2 in Section 4. 2,

/.rticle IV, of tr.( CONTitACT, of ws.ich this Sc rvice Schedule A id a part.

~ If, as determined by citw:r party, such party is able to continue de-

* livery of power for more than si: sty (G J) ininutes, all of the power and energy
.

taken af ter said sixty (GJ) minute period siiall be treated as scheduled clectric

service, as provided for under Service Schedule D.
-.

Section A 0. 3 - Pnynient f or Dr.crnenev Electric Service: As consideration br:

. _ .

1-- ,

!
.

-
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(I) The CORPO;1ATI')N Lelog obil.,ated under :nis CONTitACT to supply
r'

| instantaneous emer;;tney pawer t > 1:se CITY, the CITY acrces to pay tae COF.-

| PORATDN, in additian ta any otaer rates and charJee stir.usted ir, taia CON-
"

1

|'

| TRACT, an ar.nual umcp af $.>. Jti pcr hV for !)) Der cent )f the trav.!rnum

net :;enerating capability of t:ae CITY'S lar:;est generating talt.
' !

; (2) As consideratiaa i9e toe CITY sup.,1ying eciergency power :s ine

CORPOIIATIJN when reoacated and if availabic, such service shal. i.e sche-

1 duled electric service and the CORP' uf. TION agrees to pay the CITY as pro-J

vided for under Service E,uedule E. St.ctian D J. 4 (J).r-
;

f
Section / 1. -1 - Er erse,cy Enern: Energ3 supplied under emerge.~.cy con-.

r-
1

| ditions cl.all be returned by tne receiving party under the canditions set forta

in Section 4. 2 of tae CONTRACT.
-

A~
IN WITNESSV.11EREDF, the parties hereto have caused thir Service

~

Schedule A to be cxecuted by tneir dal) nuthorized officers, and ca::les delivered

to enca party, as of trie d. y and year first above stated.
.. _

ATTEST: FLORID /. PO7.ER C3RPORA TIT'N
i. ;|f f .

*
'

p, [ I } " ' Y By
' '

.!*
/' '

.

d
_ Secretary esident. .

(SEAL) I

-.

ATTEST: CITY OF WAUCl!ULA, FLORIDA

~ D) n ./ &&w.*) Ey t&hg E

LCity Clerk C1.airnian os C : y Council *

(SEA L)
4

.

Service S%hedule A approved
-

as to farm:
I -

b bYRI. . b se |M!AW> v Dy !
~ U>

City Attorney Mayor

-2--
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!I SprtVICC SCITEDULI: 'l

SCHEDUt 2!) 1.! ECTit!q .Wi;VICE!

j . , .
IT IS AG:tE1;D this Servite S.ncdult li will be effective under, and

i

a part af, the Contract dat.J Aumist 3.100- for intercomicetimi

and electric service suppli:d between Faccida Power Corporattor. and ther--

I
! City sf V.auchala. Florida, cercia.after rcierred ta as tau " CONT!iACT".

r~
Ss etim, n O.1 - T.: rm: Tne term of this Ssrvice Schedule E shall be con-

|
carrent wit. a-4 identical to the term stipulatcd in S etion 1.1 of tne CON-.

, . .

Til A CT.

Section T4 d. 2 - Seneduled Bectric Service Darin! Nairter.ance af l'acilities:
.

4 Schedated electric service is tapacity >nd eners arranged in advance in

r- eitner direction.
|
1.

Section T3 3. 's - Seneduled Eketric Service Cor.vr.itracnt:: Each scheduled-

electric service conimitment chalt be evidenecd I;y duplicate copies of a. ,

letter of commitment, which dicument shalt provide appropriate n; pace

thereon for acceptance. -

Such records shall t,e r.inde in all cases, tr.cluding tirose involving-

!

scheduled electric service initiated because of emergencies as provided'-

- for under Scaedule A.
.

b e.e

Section B 'J. . - Payment for Scheduled Electric Fervice:

(1) The CITY shall pay for scheduled ciectric power and energy monthly
-

at the following daily charges: , .

DEMAND - $J. Jf,*ls per kw for (ach nw of sc.ieduled demand
''

or actual recarded demand. wnichever (E greater;

PLUS:
.

,
ENEIIGY - At the rate -> four (.) rnitts ocr kwh or the

Seller's average tuci cost plus ten per cent (1M.),
whienever is less at tac tie.

|

| .,_ . (::) The CORPORATION shall pay for scheduled electric power and
|

energy monthly at the following daily charges:

-

-1-
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fa.ed 74-
~

DE!.1.WD - wr:tssr ocr kw for esca 1;w of rehedu cd curand or

a tuas .se.)rueu ues..and, whi *.cVer is less; PLUS:

UNE.IGY - ! t t!.c r te i f a4 ( ) r 1.ls nce v. $ sr tne
-

St .h c':: vera;e ut a . .23t 9.t.a 10 rce cent (. .;7),
s. .ics.s . .' i.: ..:. w at t..e Lit.

F A t t aa! +t. c a rgt.d D .~.o rd: A. tual r(carded Jerr.and r;.adi S< t tior. I' J. -

!

n.can tac Lv.h per one t.aur =s Aterr.11ned uj t.se differt oces lectu een c es-
-

ct mutive isourly readia;0 of t c 1;illing '.wh z..etcr. It n c; reed tc.er.:.cter

rendim;= as received at t c E!.:patchin; G:'rietc may :.e used for tc.it: pur-
-

parc. .

F E. V.ITNESS V.1;UT:EJ:', t!ic parties ..creta r. ave caused ti.is Service
i
I

' ' Sea.edule B to be executed by ::.(ir da.y autiaurized officers, a.id capits

[ delivered to eacia party, s.s af t:te day and year first above stated.'

{-.

' ATTEST: FLORIDA POV.Uit CORPORATION
t~ , ,

! ..

DV T*'''V Dy Yf -

| ,.. Secretary V Presidc nt .
,; .

| (SE/s L) i
,_

F

| ATTEST: CITY OT V/AUCIIULA TLORIDA

.
By / *M -Yo x! D Au

_ _ _
]

Wity Clerk Chnirrr.an of City Counen

(SEA L)
. -

.-

Service S nodule D appraved
t as to tarin:

* *

-

k4!w
- /-e, e, .

Ntf / tsarney Ic.adr I.

, _ , .

W

v== $

2-

,

I

r
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SimV!CC c-C1'E Ditt. E C
ECONOMY m LaGY El.FC TJIC FlmVirE,

~ IT IS AGREED inis Service S hedule C will t.e effective under, and

a part of, the contreet dated Anrust 3. 1067 for interconnection

and electric service tietween tne Florida Power Corporation and the QS

s

of Wauchula, Florida, hereinaf ter rt ferred to as tr.e CONTRACT .

crethn C 0.1 - Term: The term ,2f this Service Schedale C shall be ex-

current with and identical t> ine term stipalated in Stetion 1.1 of the CON-,-

i

TRACT.+

\ r-
'

Section C 0. 2 - Economy Eneray Electric c.ervice: Economy energy ticctric

service as used herein shalt mean electric energy whien one party (S.iler)
I

can produce at a cost whicn is lower than tne cost the other party (Etfer)
,

would incur by producing (quivalent energy from other available sour:es.

I
and which energy the Seller is willing and able to sell and deliver to tre

Buye r.

It is understood and agreed inat a party is entitled to,purenase economy

energy only at such times that such party has r.lternate dependable casacity
|

including adequate reserves th.at could otherwise be used.
,

Sectian C 0. 3 - Purchare and S le of Economv Enerr'v: At any time t at

either of the parties desires to purchase economy energy and the otner
|

party is willing and able to supo'y such ec >nomy energy, the two par.ics

may effect such purchase and tale under inc provisions of this Sc rvice F:he-

'

dule C. Such purchase and sale shalt be entirely voluntary on the part n

each party. The price to be paid by the Buyer to the Seller shall be 1:.c price
.

calculated at the time of cuch agreement in accordance with Section C 0. 4
.

1
'hereof.

.

If an emergency should occur on either system during the sale of economy

energy, the Buyer shall as soon as possible supply his energy requirements

-

- 1-
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|

.

[ and the epecific agreement for the cale and purchase of economy ener;y
~

shall be terratinated.
~

Sectio, C 0 -s - 11nter and Comm.nration: Payment for ei.e.cy scJ.edua J

_ hereunder shall be calculated in accordance with tne following rate:

llate per kwaar = A * Ti
2

r-
wnen:

A = The cost of suppl;.ing energy involved from recources
I of the Buyer.

.

B = Tr.c cost of supplying energy involved from resources

F of the Seller.:
,

* IN WITNESS WHEREOT, the parties hereto have caused this Scryice

I-
Schedule C to be executed by t;acir daly authorized officers, and copies

f delivered to each party, as of the day and year first above stated.
[ -.

,

[, ATTEST: FLOIUDA POWER CORPO!!ATION
I e /
| r*

f mq y g,
;- .

"Secretary I* resident -
,

.

t (SEA L)

ATTEST: CITY OF WAUCI!ULA, FLORIDA

By 7- s/./$1nt| Dy . . fr &
CCity Clerk Cnairman of City Couacil

,_

(SEA L)
. -

-.

Scrvlee Schedule C approved
ar to form:.

By N/A). By 6( M D Z,/
' A'ity Attornicy Mayor '

(
1 -

l

i

!

._

2-

-

!
-_ _ _ _ .- . . - -
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f SERVICE SCliPDUT.C D
i FIRM INTE4Cf .t ngl; CLc.CTl:IC S12:iVIC11

j- IT IS AGItEL;D this Service Saedute D wilt be clicctive under, and

a part of, the contract dated Aucust 3 1 9 (17 for ir.terconnec-

tion and electric servise cetween the Florida Powcr Corporation and tacr--

City of V.aucirela, Florida, hereinaf ter referrod to as the " CONTRACT '.

r
! Section D 0.1 - Term: The term of tais Scryice Schedule D shall be c meur-

rent with arid identical 12 the term stiri. lated in Section 1.1 of the CONTRACT.
. . .

.

Section D 0. 2 - Firm interchance Electric E;rvice: Firm interchange chectric

service shall mean capacity and the accompanying cuergy whereby one party

(Sclier) thall detiver to the ciner party (Uuyer) after commitment certain

' quantitics of capacity and the accompanyir.g energy provided, however, Fel-

Icr shall neither commit for the delivery of capacity in excess of ane-half

the Puyer's peak load forecast for the comrnitment period, nor for less than
i_

i,030 kilowatts. The Buyer will normally supply to inc 9eller during the om-
' ' mitment period ar. advance daily sce.edui.e of capacity and accompanying energy

to be deliverec' hereunder. Tcc Sclier shall make e/ery effort to conform with

the Duv - ' daily schedules up to the amount of the firm interchange ciectric

carvice com:r.itment.

- Section D 0. 3 - Condition: h. is a condition of tnis Service Schedule D that

firm interchange cle-tric servir- may Le committed by the CITY to the COR-

PORATION only in such araount tnat the CITY'S total remaining net capacity
i

available to its system is equal but not less 11an 1 % of its expcet'ed rr7admum

~

sixty (SJ) minute integrated oower requircment, expressed in kilowatts, during

* the term of tne commitment.
!

| - *

! The tinae interval for determining a sixty (G3) minute integrated power
!

requirement snall be between the clock hours.
.-

t

&O

1

i .

~

l
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,p Svetinn D J.1 - Pirin inte.ci'ane e Cectric Servlee Commitr:ents: Esen
i
I party will determine its needs for firm interenaage ciectric service from

F time to time and will n(gatiate with the other party for such s ervice. and t.)
|
'

tne extent vach service can be made available, a comr.itme.:t may t t made

[~ between tne parties l' ento for sucia service.
t

!

Each firm interchaaje electric service caramitment reriod 3. all

be not less inan twelve (12) montas nor more inan thirty-six ( 6) mcnths.
t |
| 1

Such commitment shall be evidenced by dt:alicate copies of a letter c:' com-

mitment signed by both parties. '

i
|
l

j Stetian D 3. . - Prvmont f or krvice: For firm interchange electric ser--

vice made available from one party to the other, the Truyer shall pay *a

the Seller each month an amount for capacity demand and energy coi.. outed

i at the following monthly charges:

A. DEMIND*

(1) For firm interchange electric service made available

- by the CITY to the CORPO3/ TION, the COflPORA TION

shall pay to me CITY a demand charge equal to'$ 1. S r

| per kilowatt for each tilowatt of bitting demand.

(2) For firm interchange cicctric service made available
*

by the CJRPORATIUN to the CITY, the CITY shall pay to
..

the CORPORATION a demand charge equal to $1. 55 per

kilowatt for cach kilowatt of billing demand.
[ ..

! D. L'NERGY
l .

|
| The energy charge onall te nedatiated for each firm
j .-

intcrchange electric service commitment, and such cr.arges nall

be set forth in the letter af commainient referred to in Section D 0. 4.

Isilling demand hereunder snall be the firm interchange electr.c
-

service capacity commitment in kilowatts (kw), unless modiftsd as set fortn

in Section D J. G. Actual hourly demand chall be recorded by appropriate
._

. :1

_
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-

~ meters, and ir, defhed as the tibwatt haurs per one (1) hour, as determined

by '!ac differences between e ensecutive noarly readtngs of t: e billing kilowatt
'

{ hour nieter. It is agreed telemetered readings as receiv;d in he Dispatching
I

Offics 3 may be ured far this purp sse. The time intervals f)r determinint;

f.
'

the sixty (6)) mir.ute integratt.1 asucr demarad snail be between tne c!)3 b Surs.
|

_ S, ett in D 1 r - Billinr Den.ana Adjo<tments V. ithin Cantract Feri id: If at

any time the Buyer is receiving pawcr under the provistans of Steti.in D d. 2

-. and tne actual supply af p >wer ta the Buyer exceeds the soccified biiling

{ demand un t > five pte cent (L51) because cf limitations af the contr 31 system
,

-- tu accurately cas. tral the flaw sf pawer t> the exact am >unt specific d, na
I

demand charge for such excess pawer flaw snalt be made. If, nawever, trav

{ Buyer impaces a d.smand on the Seller in excess at tne coccified billing de-
I-

mand abave ilve per cer.t (:!;) a new billing demand is thereby ertablished,
' -

and the Buyer shalt pay f ar such greater demand anly f ar ine billing mantn during
I-

watch stich greater demand was taken. Tne demand of tne Buyer in excess af.

. the then effective billing demand chall be exempt fr,m this adjustment in billing
'

demand if such excess is aused by an emergency as defined in Service Sche-

! dule A of the CONTRACT, in wnich case the exceRs p)Wer,if made availabie'
- /

to the Buyer, waait be billed in accordance with the provicians of said Service

1. Schedule A.
-

In the event the parties have reached an agreement tapan tne terms !

.

of a commitment under this Service Sihedole D and the Buyer requests tne
-

Seller to deliver power up ta the am.)unt of the then established L11 ting dejaand,

which pawer, after reasonable notice from the Buyer ta the Selacr, Seller
.

fails 13 make available far reasans other tnan the uncontrollable farces as
.

defined in Section 3.1 Article VIU, jsf the CONTHACT, ar malfunctian of
. . .

system facilities as herein provided, the billing demand for that month shall

! be adjusted downward t, a lesser figure representing the quantity which the
!-

Seller is willing and able to make available.

-

; -3-
'

!

, -
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I ~

It is the intent of tne parties that r.u!functisns Jf systern facilitiu. 1
i I

j snall be cantidered r abonalny beyond in.e contrat if either party. In *r.e vent

1

j uf such malfunettons ta tar S..licr's equipment durin;; the term of a tirm inter-

|l!

change castric servi e rammitment !!, witain i sur (.) h surs af ter cuth a..n!-
'

|
r-

function, ti,e Sener is ut able 12 deliver p >wer up ta tne am'> ant nf tne tirr..I

I, !
j interce.an,1c electric service c>nmtitment by using ail the rem.alning f aellities
: ,-

I' available, then the billing demand f,)r taat current month shall be adjuste:i
!!
1 downward t , a lesser figure representing the quantity wr.ich the 5eller ir able
i

iI
i! ti make ava!!able. If, within four (s) naurs after a malfunction, tne S her is .

! i

abic to rer.ume delivery of tac full amoant of the firm interchange slectric
i
i service commitment, then there shall be na adjustment tJ the billing d(n and.
3
: If, in any month during the ternt of a firm interchange electri uer-
i T' >

! ,, . ylee commitment, inere are cia cumstances to cause mare than ane adjn!raent
;
-

j ,
to the billing demand, that circumstance whien results in the lowcst Lialing

1

i
-

,

demand chall be tiae onc upon which the billing demand adjustment snail tie
4

2 i
j based,
i *

*
1

!
! S< cthn D L ': - Tor Aobstment: To the base demand and inergy charges
1

-
1 r-

ji shall be added tne applicaba prop >rti:)nate part of any taxes and assessments
4 .
j (except Ft deral Inco.ne taxes), imposed by any governmental aut:ority in
i

f.
j .escess of those in efftet as of the date at the CONTRACT, wnich are assused
! u
j on the basis of meters or cast)mers, or tae price si or reven"ue fr.)m electric
,1

energy or services sold, or the v)lume of energy generated or purchased far1

i
4

rate or sold. In the event sitt.er party pays a gros:, receipts tax to the S ate

m.

of Florida under Section 2J.3.01. Faorida S atutes, in respect to interchan;es
'

her< under, such party making suen tag oayment shall be fully reimbursed in '

i
-

g'J such manner by tne party purcaasing the eiectrit energy,
.

i
f IN WITNESS V.1tEREOF, the partier. hereta have caused this Strvtce
1
1

|~ S hedule D to bc executed by their duly authorized offlects, and copies
i
!

i ~
I
f

i -4-

i
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delivered t a cath party, as of me da;, a:ol year first al,0ve stated.
1

-- ATTEST: TLJ!!!DA POWEat CO!!PJR/ Tl '.-
'

.. i

,!d -G -Q -r-- ~|/ 7
Vp beer e ta ry Preri& rit

'

,

\
I' (S C,i L) '

ATTEST: CITY OF bl.UCliULA, F LOillDI.

- :) Yts. 4. t Dy _ R&(By .

a . ,'

City Caera C4. air::an ut L. / Caua...

, .
(SCA L)

!

Service Schedule D approved
as ta i arm:

c . Dy _ _ .? || V'b -- mQ D> ._// . .$"fffA W
City A tarsay Mayor |

{
~

. -

.

. _ .
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COHTRACT ;

FOR-

IATERCONNECTION AND ELECTRIC SERVICE |
BbT4EEN

.

FLORIDA IU!ER CORPORATION |_

| | AND .'

|| CITY OF TALIAHASSEE, FLORIDA

23Y ayf_cetior D.1 THIS CONTRACT, made and entered into this

r of #( p m Ae-72 , 196 8 , by and between FLORIDA POWER
I

(' CORPORATION, a private corporation organized and existin6 under the laws
,

: s

|+ of the State of Florida, herein referred to as the " CORPORATION", party of

the first part, and the CITY OF TALIAHASSEE, FLORIDA, a municipal

i, corporation organised and existing under the laws of the State of Florida,
r

herein referred to as the "CITr', party of the second part;

W I T N E S S E T H:

Section 0.2 WIEREAS, the parties hereto have entered into a separate .

" Territorial Agreement" in the public interest under which the parties'-

. .

have established mutually agreeable service territories as set forth in

i *

| said " Territorial Agreement" which is conditioned upon and executed
r

1
j simultaneously with this CONTRACT and said " Territorial Agreement" and
i

! this CONTRACT shall be filed with the Florida Public Servicd Co= mission
1

for its approval; and

Section 0 3 WHEREAS, the parties hereto deem it desirable that this

' arrangement be made for the interconnection of the generating and |
. .

electric system of the CORPORATION vith the Benerating and electric

_ - system of the C''TY at the points established as herein provided; and

Section 0.4 WHEREAS, each party desires to establish the tems and I
~ |-

..

conditions of the interconnection arrangement for their respective systems;.

i _
!

"

.

1 . . _

,,e
I

w

! _ . ._

-
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Geetion 0 5 UCW, TIEREFORE, in consideration of the foregoing premises end t

of the mutual benefits to be obtained from the covenants herein and in that-

certain aforementioned " Territorial Agreement" of this same date, the'

parties hereto do hereby agree as follows:

*

ARTICLE I' "

TERM OF C0" TRACT
.

I Secticn 1.1 - Term: The term of this CONTRACT chall commence on the3Nf-

day of D e- c. e n 3 /, c ,- ,196 /? , and shell continue in effect for
,

! a period of seven (7) years, and thereafter shall automatically be extended *

{
for succeeding periods of six (6) years each, except that this CONTRACT'

may be ent: celled by either party upon five (5) years' written notice to
'

the other party, or as provided in Section 91.
| ~

!

I ARTICLE II
;_

INTERCOMIECTION

Section 2.1 - Interconnection Points: The CORPORATION and the CITY agree

to construct, maintain and continue in operable condition the facilities

-- to enable effective use of the following interconnections: -

- (1) The existing 69,000 nominal volt connection at the

CORPORATION'S Tallahassee switching station.

(2) A looped 115 kv interconnection from the Tallahassee-

115 kv transmission system to the CORPORATION'S 115 kv

4 - circuit presently extending between its Quincy Substa- l

tion and its Suvannee River Plant.

(3) Puture interconnection points, as deemed to be in th

general interests of both parties, as based upon sound |2

engineering principles and studies. It is the intent

*

-2
._

__
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_

of the part!'s that the. establishing of such future

r~ interconnection point or points is necessary and

inportant to continued sound development of the two

systems under coordinated design and operation.,

Section 2.2 - Interconnection Facilities: The facilities to effect the
;

interconnection points are to be as follows:-

i ' (1) The 69,000 volt interconnection consists of an oil
i
i

circuit breaker terminal in the CORPORATION'S Ta]lahassee

switching station, to which terminal the CITY has

connected a 69,000 volt transmission line, which trans-

] mission line extends to the CITY'S No. 3 substation

j located on the vest side of the CITY OF TALIAEASSEE.
~

The 69,000 volt interconnecting line terminates in a
,

r-
; 25,000 kva 69/115 kv transformer at the CITY'S No. 3
6 .

|, substation, which is connected into the 115 kv bus at

!
i

- the CITT'S Ho. 3 substation.

(2) The 115 kv looped intereennection to be designed andi '

'~

constructed at the earliest convenient time, shall be

'

made by sectior 'izing the CORPORATION'S Quincy-
._

Suwannee 115 kv circuit, then extending the circuit

.

into a 115 kv substation to be built by the CITY and
,

located within the CITY'S service territory. The

~~

resulting circuitry when would be a 115 kv line from

the CORPORATION'S Suwannee Plant Substation into the ,

CITY'S cubstation, and a circuit from the CORPORATIOH'S

, __ Quincy Substation into the CITY'S substation.

.

h.

-3-
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(3) Detailed design of all future interconnection facilities '
--

shall be thoroughly studied and agreed upon by both

~

parties, and each shall construct those portions of

agreed upon future interconnections which lie within

r-
| its territorial boundary.

ISection 2 3 - Interconnection Capacity: It is understood and agreed that the

two interconnections described in Section 2.2(1) and 2.2(2) are censidered as
t
'

I limited capacity, supply ties. The engineers of the CORPORATION estimate that
I

the ability of the CORPORATION to deliver power to the CITY throu6h the combi-

nation of these two interconnections vill be approximately 40,000 kyn. It is

agreed and understood that the combination of these two intercennections vill

not constitute continuous backup, standby or instantaneous service to support

the loss cf the CITY'S 44,000 kw or future 66,000 kw generators, and therefore
.

each party is deemed to be equally advantaged by the benefits under this

r-<

' CONTRACT.

Section 2.k - Delivery Points: The points of delivery or interchange shall

be as follows:

(1) A metering point at the CITY'S 69,000' volt bio. 3
-

-

Substation.

(2) A metering point at the 115,000 volt substation into
._

vhich the loop interconnection is to be extended.
.

(3) Metering points as mutually agreed upon for future

interconnection points.;

Section 2.5 - Accessory Facilities: The parties hereto vill provide i

l

com=unication, telemetering, load-centrol and frequency-control equipment, I

and such other facilitics for load dispatching purposes and for centrol of

__ power flow and flow of reactive kva as is now or may hereafter reanonably

|*

- |

. 1

k-

_
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|
'

be required in necordance with good, modern practice, an determined by the-

f Administrative Comittee, referred to in Section 31.
I

Cection 2.6 - Parties Responsible: Each party hereto shall provide,
|

operate, and maintain at its own cost and expense such of the equipment
'I

j and facilities as may exist or be constructed pursuant to the foregoing

j -- provisions of this ARTICLE II.

ARTICLE III,,

!
'

,. OPERATIO:I

r Section 31 - Ad tinit:trative Committee: Each party shall appoint a
I

,

member to en Administrative Committee. The duties of this Committee chall
r-

include those mentioned elsewhere in this COITfRACT and, but not limited to,

the following:
,

(1) Coordination of the parties' generation and
"' transmiccion planning, construction and protec-

tion arrangements.

(2) Planning of automatic load relief procedures for

system reliability. *

- (3) Exchange of information on actual and forecasted

loads, capabilities of generating facilities, programs
-

of capacity additions, and capability of bulk power

i interchange facilities..

(k) Negotiations for firm interchange service under

Service Schedule D.

| The Administrative Cornittee shall also perform such other duties as may be

conferred upon it by mutual agreement of the parties hereto. Each party

shall cooperate in providing to the Administrative Committee all information
-

required in the performance of its duties. If the Administrative Committee
!

'

I

._

_
-5-
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ir unable to nC-ee unenimously on any matter falling under its jurirdiction,.,_.

I

! euch mtter shall be referred by the members of the Administrative Connittee
"

to their Principale for decinion. Failure of the Principals to agree en any
i

matter referred to them shn11 not constitute a basis for cancellntion cf
'

thin CO'.' TRACT unlesc it violates the rasjor underlying purpose of the

agreement to avail each party of the advantages arising out of this agreemen',_

i

in the underlying purpo:e of exchange of power as provided herein. All
~

decinions nf agreenents made by the Committee shall ba evidenced in writing.

Section 1.2 - Onerstine Ccmmittee: Each party shall appoint a me.ber to

on Operating Committee, who shall be a responsible person connected with

. . - day-to-day operations of each of the parties hereto. The duties of the
1

Operating Comnittee shall include preparation cf operation and maintenar.ce

cchedules, centrol and operating procedures, supervision of service

| acccunting functions, and arrangements for all service schedules except

Firm Electric Service Schedule D. If the Operating Committee is

t

unable to agree unnnimously on any matter falling under its jurisdiction
e

cuch matter shall be referred to the Administrative Committee for decisions.

All decisienc and agreements made by the Co=mittee shall be evidenced in
.

vriting.,

!

| Section 3 3 - Parellel Oneration: Systems of the CORPORATION and the
i
|
'

CITY shall normally be operated in parallel with the circuits closed at
.

| the interconnection points set forth under ARTICLE II hereof, except as

may be otherwise mutually arranged by the Operating Committee. It is
1

recognized, however, neither pnrty should be burdened by circumstaneen

,_

crented by tha otler party. It is, therefore, approprinte thot ench *

party shall recerve the right to seek operational relief if such burdens

__

-6-

.



%-.=,. _ - . . - . . _ . .

.

i
'

-.

[' beenme undue, or in the opinion of the affected party, centinuity of servicoi

.!
en itn own ryntem becomen inpaired. These circumstancen could occur beceuse !

l I'

|
of one or more of tha following conditionc:

.

| (1) Due to the differences in size of the electrical
| [,

lI syrtems of the two partien, power vill immediately

I' flow for on indeterminable length of time from the

|t
; CORPORATION to the CITY upon sudden outoge or
i!;- malfunction of generating equipment in the CITY'S
i

_ system.

(2) Decause of the electrical principles of interconnected'

operation, the CORPORATION is exposed to unavoidable

power flove to and from the CITY over which the

CORI' ORATION vill have no automatic control.

(3) The CITY'S cystem may become an interconnected link

between and among two or more points in the CORPORATIOU'S

syctem, and therefore could be subjected to through flows

over which the CITY vould have no control.
.

(4) Since in interconnected operations reactive flows are

the recult of voltage levels and not encily controlled,
,

._ either party may find itcelf in the pcsition of supplying
.

reactive KVA to the other party to the detriment of the
,

~

cupplying system.i

|
If any of the foregoing circumstances create an undue burden upon either

party, every attempt shnll be made by the parties to effectively resolve

.. the problem through the Operating Committee described under Section 3 21

If the partien are unnble to resolve the problem to the ratisfaction of

__ !

.

m

7

,_

! *

t
--.
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|

!
the pnrty which, in its judcment, suffers undue burden, then the burdened'

| party shall have the right to open the interconnections between the partic
!

|- hereto to relieve itr system of the burden imposed upon it; provided,
|

however, prior notice shall be given to the other party when practienble.

Section 3.14 - Cemitnant of Facilities: Each party vill make nynilable

!

for the supply of povar to the interconnected systems all capacity available

(F|

|; to it fron all available sources not othervice committed, and such of its

|
! trannmission facilities and other facilities as are required for inter-r

I
' connected operation, and vill operate such facilities on en interconnected

[ and coordinated basis to the end that the maximum benefits obtainable j
; I

throuEh such operation may be realized. |
| F- 1

'

Section 3 5 - Regulatitn of Transfer of Pover and Enerror: The parties

hereto agree that it is the responsibility of each party to operate its |
1

power supply facilities so as to supply its own system load at all times, i
1

except as may otherwise be provided for herein or as mutually agreed, and |
-,

to hold deviations from scheduled deliveries to a min! mum. It is recognized j

that becauce of the charecteristics of interconnected operation, the CITY
,

has sole control of the interchange between the two parti'es. To this end,

" the CITY shall provide and operate load control equipment a'eceptable to

the CORPORATIO!! nnd in accordance with standard practice so as to avoid.

c.

making unscheduled demands upon the CORPORATIOU'S system during normal

_
operation. The CITY agrees to conduct its operations in accordance with

currently necepted practices in interconnected electric utility operations.

I ARTICLE IV

- *
_ ELECTRIC SERVICE

.

|

Section h.1 - Electric Service: It is recognized that transfer of variour

~

cpecific classes of cervice and the rates applicable to each class of

.

-8-
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| _ clectric -service must naccccarily depend upon the conditions evirting from

time to time. The sale and purchase of specific clanses of electric service

Il and the terms, arrangewents and rates applicable thereto are set forth in
,I

: four E)cetric Service Schedules, which Service Schedules have been executed
e

!

. by the parties hereto and which are a part of this CONTRACT. These Service

Schedules are rerpectively referred to es:, ,_

{
Service Schedule A - Emer6ency Electric Service*

-

Service Schedule B - Scheduled Electric Service

! _

Service Schedule C - Economy Energy Electric Service

Service Schedule D - Firm Electric Service

Service Schedules for other clnsses may be included by mutual agreement. i; c-
> r

'

Section 4.2 - Inadvertent Transfer cf Electric Energy: Inadvertent transfer
I

of energy is a transfer of energy between the systems of the parties hereto .

!*

differing from the scheduled delivery as a result of the inherent physical
r i

and electrical chnracteristics of the systems, limitations in the equipment I

., used to control the flow of power betveen the systems or limitstions in the '

',

operation of such equipment. Inadvertent transfers of energy shall be

returned in kfnd et timen mutually' agreed upon (when the vnlue of the
.

enercy to the party to which such energy is returned is subntentially equal
- to the cost of the corresponding energy originally delivered), or such

,

enercy be psid for. At any time either party may require e cash cettlement,
- upon thirty (30) days' notice at a rate determined in accordance with

|

Service Schedule B, Section 3.2, as it relates to enercy.
, .-

| ARTICLE V
+.

~

METERING PROVISIONS

Section 5.1 - Metering: CORPORATICU chall' install and maintain necessary
-.

metering equipment to permit determination of the amounts of electric

_

_9-
__

V
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power end energy trancmitted over the interconnections described in,
_

i

Section 2.1 hereof, unless the Adm.inistrative Committee agrees thet in the<

-

interect of economy and/or ennvenience it would be appropriate for the CITY
.

to ovn and/or mnintain certain metering equipment.r

! All meters pertaining to billing shall be scaled and shall, cycept-

'
(

i in an emergency, or an orovided belou, be opened only in the presence of
,

i authorized representetives of both parties hereto. The metern end associnted
r-,

| equilnent ch311 b? tested end incpected annually, unlecs otherv!ne mutually;

i

agreed . If any test or inspection shows any meter to be inaccurate by more'
-

i
; than one per cent (39), fast or slov, an adjustment in billing between
t

: r-
; parties shall be made during the following month for a preceding period of

not more then thirty (30) dayn to adjust for the amount by which the metern

are shown to have been in error; and the meter' or other equipment found to
!
!

j r- be inaccurata or defective chall promptly be repaired, adjusted er replcced.
! ,

' * Section 5 2 - tieter Reading: For billing purposes, all meters chall be
i

read at L:OO o' clock p.m. on the last day of each month, or as near thereto
.

! as practicable. Copies of recordings, kehr concunptionn .and maximum kw
I e
:

j denande sball be ascembled for billin6 and record purposes
;

i - ARTICLE VI
] - .

I ELECTRIC CE!!ERATING CAPACITY

. Section 6.1 - Elactric Generating Caoacity to be Provided: In censideration
i

of the relative cize and configuration of each of the cystems, the CITY4

~ agrees that it will provide reserve capacity in such amount that its power
i

j cupply will at all times be equal to et least one hundred twenty per
, ,

'

cent (1207,) of the CITY'S netuni penk load requirementa, or will remain

]- firm (copnble of carving its penk load with the loss of ito largent unit)
-

at the option of the CITY.

__

d

| - 10 -
!
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I

'r- ."cctior 6.2 - Genernting Capacity Additions by CITY: It is mutually agreed

that the CITY may cchedule its Senerating capacity additions to be as large

II and economical as it may independently determine.
;

I ARTICLE VII
|

BILLING AND PAI" INT :

-

| i
i Section 7.1 - Presentation and Payment: Each of the parties shall submit

,

to the other, as promptly as possible after the first of each month', written--

I
t
' bills for the respective amounts due it under the terms of this CONTRACT fer

|
'

the precedinc calendar month and all such bills shall be due and payable-

within ten (10) days.
E
' Section 7.2 - Disputed Bill: In cese any portion of any bill be in ,

,

bona fide dispute, the undisputed annunt shall be payable when due; and the ,
,

iremainder, if any, upon determination of the correct amount shall be paid

I [' prcmptly after such determination. .

: i'
l
'ARTICLE VIII
i

FORCE RtTEURE AFD IUDEM!iIFICATION ,
,

Section 8.1 - Force Ma.ieure: In case either party hereto ,chould be :

.-
,

delayed in or prevented from performing or carrying cut any of the agree-
1

.
ments, covenants, and obliEations made by and imposed upon said parties s

by this C0i; TRACT by reason of or through strike, stoppage in labor, failure i

||
of contractors or cuppliers of materials, riot, fire, flood, ice, invasion, j ,

! ' ,

l civil war, commotien, insuxTection, military or usurped power, order of !l

\" I
8any Court granted in any bona fide adverse legal proceedings or sction,

''order of any civil or military authority either de facto or de jure,
. . _

'
explosion, act of God or the public enemies or any cause reasonnbly beyond

,

'

1
~~ itc control and not attributnble to itn neglect; then, und in cuch ence

!

!
#

i

?

-

- 11 -
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|\
| or casen, such party shall not be lieble to the other party for, er on i

n.
-

-

;-
; i

! | account of, nny loss, damage, injury, or expense resulting from or nrisin6 i

| |
'

out cf such delay or prevention; provided, however, that the party *
r-
I _

i
suffering cuch delay or prevention shall uso due and, in it judgment, {

(,-.

{.
practiesble dili ence to remove the enuse or causes thereof; nnd provided,C

ifurther, that neither party shall be required by the foregoing provisions ,

F !, '

to cettic n ctrile except when, sceording to its own best judgment, cuch a ;
i

E settlement coens advischle. I

Section 3.2 - Recroncibility and Indennification: Each party hereto expressly
.

agrees to indemnify and save harmless and defend the other against all

a

claims, demands, costs, or expense for loss, damage, or injury to persons ',
r .!
: I'

or property, in any manner direct 2 y or indirectly connected with or growing i

!
- out of the generation, transmission, or use of electric capacity and energy

on its own side of the point of ownership hereunder unless such claims or
.,.

i demand shall arise out of or result frem the negliEence or villful misconduct
,

,

of the other party, its aCents, servants, or employees; provided, however, .'

'

that neither party hereby assumes responsibility for damage or injury to

employees of the other party.
*

.

.-
,

ARTICLE IX
.

-- MISCELLANEOUS
,

Section 91 - Regulation: The provisions of this CONTRACT, as they affect
.

the CORPORATION, are subject to the regulatory authority of the Flcrida

-

Public Service Commission, and filing with and approval by the Commissien

of the provisions of this CONTRACT shall be a prerequisite to its validity.
+.

!
- In the event this CONTRACT is changed or modified by any regulatory agency

| or authority, either party, if adversely affected to o material extent, sh3]]
i

have the right to terminqte this CONTRACT on six (6) months' vritten notice

to the other party. |
-

j- 12 -_

|.
.
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| Section 9.2 - Waivern: Any valver at any time by any party hereto of its
| ' r-l

i I rights with respect to the other party or with respect to any mntter
~

arising-in connection with this CONTIMCT shall nct be considered e univer

with respect to any subsequent default or matter. I
-.

Section 9 3 - Successors and Assigns: This CONTRACT shall inure to the
!

[ benefit of and be binding upon the parties hereto only, and their
i

respective succesnors and assigns, and shall not be assignable by

either party without the written consent of the other party except as

to a successor in the operation of its properties by reason of a merger,,

;

concolidation, sale or foreclosure where substantially all such properties

are acquired by such a successor.
: i

- Section 9.h - Notices: Any notice, demand, or request required or i

' authorized by this CONTRACT shall be deemed properly given if mailed
I

to the Administrative Committee reprecentative of each party. j

.

. t
.

IN WITNE3S WHEREOF, the parties hereto have caused this
i

- CONTRACT to be executed by their duly nuthorized officers, and copien |

delivered to eac!. party, as of the day, month and year first nbove
,

i
Li stated. I

I
.

L*ead

...

CITY OF; TALIAl%SSEE ^
,

,g .

Signed, nenled, delivered / -

in the prenence of: 33y ,gfr;g . .L, d g ,,
^

'

Mayor J--
*

'

C.. AJ / "Y |
- h Dv 2. M Qgstg : w/ s p x/-

/ .

r tt .a

C1 And Itor nnd Clark

~

- 13 - (Cenl)
. .

-- - ,-.n,.v- m - y a - ~ - - , < - ., , - - -
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i
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.t

f
Approved as to Fom and Correctnesn: I

i
~

c.) r ; = Qenw f
'

,~

City Attorney i i
I City of Tallahascoe !
! !

FLORITA POWER CORPCRATIOL' i

Signed, scaled and delivered i;

in the precence of: By 9 I d f.e4.,. i. .

' President
'

j-

i

2 L a -. ,+ k' f n a. .,. s w . .
'

Attest:-

||./ --/// *. | ! ? d t,, */?
. . ,

/ ^ 7,| * r ,i .|I~ , ! .' < -
,

*|f
' ''

, u; i:,

/4.f speretery ,/ |

(Seni)
,

r,

!

i.

y POWp9,

0

O LEGAL DEF1.
'' APPROVE '

}
*

DJte ./l*
By -

~

i

!

I,

t

.

-
1

A.

-

~'

14.

.
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SERVICR SCHEDULE A_ j
E4ERGENCY ELF.CTRIC SERVICE -

t
- s--

| IT IS AGREED this Service Schedule A vill be effective unde , and a part

of, che COU5GCT dated /d :3 60 for interconnaction [F-
>

}! and c1cetric service nupplied between the Florida Power Corporation nnd the

- City of Tallahassee, Florlds, hereinafter referred to as the "1CCMTRACT". I

t
,

+
. Section A.O - Term: The term of this Service Schedule A shall be concurrent |
, -

with and identien] to the term stipulated in Section 1.1 of this CONTRACT.
! !Section A.1 - Emergency Electric Servica: Emergency electric service, for |! I~

'
! the purpose of this Schedule, shn11 mean emergency power supplied by either i
| I

party for use under emergency conditions, when such party is tenporarily
t

t,! unable to supply its required power and energy from normally available cources.
' ;

i It is agreed that o condition of deficiency in power supply occasioned by hI

!
} shortage of system fecilities, water, fuel or other supplies, which has resulted
1 i

j from failure of the party affected to follow recognized good engineering prac- '

,

tice, shall not be considered an emergency condition for the purpose of this, ,

.I

Service Schedule A.'

,

j
'

,

; j When either party, in en emergency, shall request emergency electric
'

4

service which the other is in a position to furnich, the Seller shall furnish
{

; } the requested emergency electric service from all available scurces as
-5

needed to the extent that, in the judgment of the Seller, the generation or
,

;
- purchase and the delivery of such pover and energy sdll not jeopardize service

in the system of the Seller.
1

.

'

It is understood and agreed that the power and energy received by one
^

party fram the other under emercency conditions vien the period of such
:

: receipt of such power nnd enerry is lens than sixty (60) minuten rhnll be
1-

clnnsified as unintentionn] interchange of energy and shall be treated as set,

h

-

-Al-
4

- e

- - - , , , , ,- - - , - . - , ,-
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1

_. ,

| -.

. fort.h in Section 4.2, ARTICLE IV, of the CONTRACT, of which this Service

Schedule A is a part. ,

i F-

! If the taking hereunder of power and energy during an emergency shall

be for a period of sixty (60) minutes or more, all of the power and energy--

|'

'
I taken during the emergency shall be treated as emergency electric service,

r-
| ! as provided for under this Service Schedule A.
?

j '_ It is also understood and a6 reed that the duration of emergency electric

;

service as provided for under this Service Schedule A, shall not exceed

r- thirty (30) consecutive days for any single emergency.

|
Section A.2 - Payment for Eme"Fency Electric Service: Emergency electric

! ~
; service received by either party shall, at the option of the party supplying
|

such service, either be returned in kind, at times mutually agreed upon

(when the value of power and energy to the party which supplied the emergency

electric service is substantially equal to the cost of the corresponding
,

|

power and energy delivered), or be paid for by the Buyer at the following

rate:

| An energy charge per kwhr equal to the Seller's sveraEe

|
| ._ fuel cost per net kwhr at the Seller's fossil fueldd

| generating units for the second preceding calendar month,

plus ten per cent (10%), rounded out to the nearest $0.00005

(5/100ofamill). If the Seller is subjected to abnormally
. _ .

high costs, in order to supply the emergency electric

__
service needs of the Buyer, then mutually agreeable

adjustments to the rate shall be determined by the parties
-.

-

hereto.

IN WITNESS WUEPCOF, the parties hereto have caused this Service
.-

Schedule A to be executed by their duly authorized officers, and copies
!

_
delivered to each party, as of the day and year first above stated.

|

-- -A2-

|
. . -
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. CITY OF TALTAHASSEE
Signed, nenled and delivered y

I in the presence of: b, / -/,t

| ~ ' By . W. c c /l,4213:/.
'

.

N. ,fe_ [ I '/1 a-'

Mayor ,J'

,

[~ l

Attect:, ; ,
, . ,

|! . 0 a d 'O u 0. (t _ ned' .

(' e -
-t

, r '-

. . y/ . ./
! ! ct<> * . a r .L

|I City .'.uditor and Clerk

[~ (Seal)
!

\

,.

! - Approved as,' Form and Correctness:
m e

_
cz r 7 4 - ~ ,&COm'r

City Attornef
City of Tallahassee

FLORIN \ PO'ER CORPOPATIOil

Signed, sealed and delivered \
'

-

Y% jin the presence of: By d .
,

' President"'

' '

O,t_ c.L , - .. t' . <! ) h a A m . .. . Attest:.u .

f Y; ? |. //(; s c .? e , < ,' .i /fi .k) S ig r j,,' '
_

" gij./,JCCretary
/ (Seal)

r'|
: /
.

1 -

i
'

,

.

I

l

. .

.- p POWp4
% O

LEGAL DEPT. %j y

| " Al> PROVED iY '
- - - gaz, jf )

Bi-&
_

-A3- _

.

.e ,

|
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|
' - SERVICE SCitSDULE B .-

SCHEDITIED ELECTtt1C SE5VICE !

!

,'|IT IS AGREED this Service Schedule B will be effective under, and a part

M /Mhd for interconnecMonof, the CCNTMCT dated
I ' / !

!

| nnd electric service supplied between the Florida Power Corporation and the
|
i l

City of Tallahassee, Florida, hereinafter referred to as the "CCHTMCT".j r

|~ Section B.O - Tcm: The term of this Service Schedule L onall be concurrent .

!

j vith and identical to the term stipulated in Section 1.1 of the CONTRACT.
,

! i

Section B.1 - Scheduled Electric Service and Commitment: Scheduled service
-

I for the purpose of this cchedule shall mean the power and energy supplied

- by one party (Seller) to the other party (Buyer) for. use during periods of
I

routine or emergency overhaul and maintenance of facilities, and the power'

and energy supplied to the Buyer during short term periods of deficiency

on thc Buyer's system due to causes beyond control of the Buyer and under
f

circunstances where, in the opinien of the Seller, the Buyer has through
t prudent and diligent efforts, intended to provide adequate firm power.

A comnitment to deliver scheduled energy shall be considered firm. Each

f scheduled service commitment shall be evidenced in writing, which may be
._

confirmation of oral communication.
*

Section B.2 - Paynent for Service: For scheduled service mede available

from one party to the other, the Buyer shall pay to the Seller each month
I

(- an amount for demand and energy computed at the following dai'.y charges:

n. Demand

I- 1. For scheduled service made tvailable by the CITY to

the CORPORATICU, the CCRFORATION shall pay to the *-

CITY a dennnd charge equal to f,0.035 per kw for each
;

- kv of billing demand. -

B1--

.-

. _. - . . ~__ w, y - -- ,w m -.
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E

|
~

2. For ccbeduled service made available by the CORPOFATION,--

i
I

! to the CITY, the CITY shall pay to the CORPORATIOi; a

I demand charge equal to $0.05 per kw for each kw of,

!
,

billin6 demand.i

|{ b. Enerry
,

| |
The energy charge shall be negotiated for each scheduled- - -

|

| comitment, and such charges shall be set forth as
;

designited in Section B.l. The energy charge per hvhr

shall be rounded out to the nearest $0.00005 (5/100 of a mill).
,_

The energy charge in no inctance shall exceed 1107: of the,

r- avernge fuel cost per net kwh at the Seller's fossil fueled

i

generating units which were in service for the immediately

preceding twelve (12) months operatin6 period.
,

Billing demand hereunder shall mean the single maximum sixty (60) minute
i-
$ interrated power denand, expressed in kv, which the Seller agrees to furnish

and the Buyer agreer to pay for in accordance with this Service Schedule B.

f The time intervals fer determining the sixty (60) minute integrated power

j,~ demand shall be between the clock hours.
,

|w
The billing demand vill be the scheduled service commitment between the

'

'

parties hereto in accordance with Section B.l.

|

[' CITY OF TALIAEASSE:E:
i-

Signed, realed and delivered
,

in -presence of:
[e

,)

b de ~|~ By _ /$h , s i- N. % ><n f,

- "
.

Mayor T
7 *, .

,~ /k[c Jdra _, /b fe/t'c'>cf' -Attest: 3
| i.

"
,

i - -C . s.
"

hf/( !-
/ .? -

City Auditor rind CJ cr,;

,_ (Gen 1.)

:

| -B2-
._.

,4.,-....a

, - . . , , , , - - , - , -
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1-

g.
I

I Y' \,' ;,

Approved sig'orm and Correctnenn:
- -

| |
s

l F ~i Cdt r>
|

_ ,,_ , t . g_,

! City httorney -

'

City of Tallnhassee
[' --

FLORIIA POWER CORPCRATION -|
! h hs

i Signed, sealed and delivered By F. V%
_. in the pre::ence of: l' resident

Ii O L. a..L. . . #. .t, ,1 rs a . A..- Attect:-

,

, .( - ~ , , 1,

,
}' ,

_r ; ( / _o|, s* # #- e s'
'

_
s" ,

/* ! ,' ; , ,f.'
_, ,.p,

. !I, ff
,

|l.af, S cretary
_ |

J
e *

! (scal)
i

I
i
t

h

.

|
-

!

.

O
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:::rm%
LEGAL DEPT.
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!r SER'/1FE SCFEDULE C

ff ECONOMY FNi:HGY EIF.CTRIC SiiRVICE

lr
i IT IS AGREED thin Service Schedule C will be effective under, and a part'

'

of, the CONTMCT dated / 2 2 3 (o 8 for intercennection
f-
(
! and electric service betvcen the Florida Power Corporation and the City of

Tallehessee, Florida, hereinafter referred to as the " CONTRACT".r
f

Section C.O - Term: The tern of this Service Schedule C shall be concurrent

with and identical to the term stipulated in Section 1.1 of the C0h'TMCT.
,

Section C.1 - Economy Enery Electric Service: Economy ener6y electric
,

! servict: ss used herein rhall meen electric energy which one party (Seller)

can produce at an incremental cost which is lover then thn incremental cost

the other party (Duyer) would incur by producing and/or procuring equivalent

encrcy from cther available sources, and which enerEy the Seller is villing

and able to sell and deliver to the Buyer. In the calculation cf such
...

! incromntel cost of energy to the Enyer, the price of any energy that the

| Buyer le ent$tled to pirchase under the provisions of Service Schedule D
1
j of the COL"fVCT my te included in such incrementel cost of energy.

|

|
It is understood and RCreed that a party is entitled to purchase econo.ny

| .

I energy only to the extent that such party has alternate dependable capacity,

l including eacquate reserves, that enuld otherwise be used. Any firm power

capacity being purchared by the Buyer shall be included in the alternate,

" dependable cupacity.

Section C.2 - Purchace end Se.le of Economy Enercy: At any time that either
..

cf the parties desires to purchase econeny energy and the other prty in

_
villinc cnd eble to supply such economy energy, the two parties my effect

such purchase and sale under the provisions of this Service Schedule C.

;_
I

i

-C1--

|

|
,-

,

* -' '-
. - - -. .
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,I-

;-
,

!
l

I Such purchare and enle shell be entirely voluntary en the part of each party.-
1

The price to be mid by the Buyer to the Seller shall be the pr. ice calculated
_

~

j at the tine of such agreement in t c' ordance with Section C.3 hereof.

! If an emergency should occur on either system during the cale of
r
| economy energy, the Buyer shall immedictely supply his own energy require-

i
ments end the specific egreement for the sale and purchase of economy encrcyr-

I

! shall be terminated.

Section C.3 - Rates cnd Commnsation: Payment for energy scheduled hereunder

shall be calculated in accordance with the following rate:

I ,

j Rate per huhr = A + B
2

r-

! when:
t

s

A = The calculated incremental cost of supplying-
encrcy involved from resources- of the Buyer.

B = The calculated incremental cost cf supplying
i~ energy involved frem resources of the Seller.

!
The methods of calculating costs for A and B shall be deter:nined jointly

by the Operating Conmittee.

It is intended that only the cost components for the particular

' ~

transaction s. hall be taken into account.
.

.

* IU ' LIT'TESS WHEREOF, the parties hereto have causad this Service _ Schedule C

to be executed by their duly authorized officers, and copics delivered to

- each party, as of the day and year first above stated.

_ CITY OF TALIAF.ASSEE
*

Signed, Fenled Pnd delivered f ~)
in the presence of: Lv , , /By Lc a / d,t gn~4, .V. ,

,Y:^4,~7~~'~

M ( _ , , Mnyor //
'

,J. .

/
. /

'/ ,',7,o ( ,( S Y /. Attect: _<

.

.-

'. .
( > > |-
,-

t<t .

..
City Auditor and Clerk

(Scel)

| _ -C2-

.*f w * 4 P' **mg ,m .
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Approved as to Forn and Correctnens:-

, . - .

7
,

p _ (( r 1. , '. <tttC s FLORIDA POWER CORPC?ATICU'

|
'C1 G Attornty g lg

City of Tallahacsee J /-- By . . \ % ,'

I '

President 7
Signed, sealed and delivered

r- in the presence of:

l
' C 4. ,_ i . . -i . i .i'

s . - r - Attect:

r ,

! , -#
.

//

; / ,i
*

. ,. ||: _ . ,, , |-'
.

-

, . .

,

.1//, Secretary-
, . .

(Se"l)

-

l

I
l .

l ..

I ,

I . . _

.

.

beim

$ 4.

POWgg ;p

O LEGAL DEPT. 9,
'' APPROVED '

o.1.msfS
' 'By

c3-. -

,

s--

I
i

| .,

. . _ . . _ . - . . _
.

*~

:
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! SERVICE SCEEDULE D e-
I

! FIICt ELECTRIC SERVICE
i t.

l-

! IT IS AGREED thiu Service Schedule D will be effective under, end a part
-

:

. of, the CO:m %CT dated /e2 23!/a S for interconnection
|- i i

| and electric service supplied between the Florida Power Corporation. and the
; !

City of Tallahnscee, Florida, hereinafter referred to as the " CONTRACT". Ip
-

i

Secti on D.O - Tem: The tem of this Service Schedule D shall be concurrent'

..
A
I

with nnd identical to the tem stipulated in Section 1.1 of the CNTRACT. ;
'

!

Section D.1 - Firm Electric Service: Fim service as used herein chall mean |

I |electric power and the accompanying enerCy made available by one party (Seller) :'

!

-- to the other party (Buyer) by comitment between the parties as to the quantities

of power and enerEy to be made available. The Seller shall neither commit for

l the delivery of capacity in excess of one-half the Buyer's peak load forecast

for the comitment period, nor for less than 10,000 kilowatts. The Buyer
, * ~ ~

|

j !_ vill normily furnish to the Seller, during the period of the commitment, an

advance daily schedule of power and energy to be delivered hereunder. The
|
| Seller shell make every effort to conform with the Buyer's daily schedules,

'

|

up to the amount of the firm cervice commitment.
,

| Section D.2 - Firm Electric Service Comitments: Each party vill determine

its needs for firm service from time to time and will negotiate with the
,,

other party for such service and to the extent that such service can be made

' avnilable by the other party, a commitment shall be made between the parties

hereto for such service.
-

Each firm nervice comitment shall not exceed a maximu.n term of

thirty-six (36) months, nor be less than a minimum term of twelve (12) *
,,

I ,

|
_ )

-D1-
i

_

1,
'

1

|
'

.

_ __
- s

. . . _ _ .- - . .. - . .
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i m

months, although the Celler in any given instance may agree at i tn option te, -

enter into cuch a commitment for a lester period of time. Any such commit-

~

,

ment shnll be evidenced by duplicate copies of a letter of commitment frect
i

the Puyer to the Seller and signed by the Buyer, which documents shall

I
|

provide appropriate space thereon for acceptance by the Seller and which
i

chall be cicned in duplicate by the Seller as evidence of such acceptance.
'

_

!
I Section D.3 - Pey.nent for Se: vice: For firm service made available from

[ one party to the other, the Buyer shall pay to the Seller each month an
i

anoant for derend end energy computed at the following monthly charges:
m

i ~

f a. Demand

1. For firm service made available by the CITY to the, - -

i'

CCRPOMTION, the CORPOMTION shall pay to the CITY

a demand charge equal to 'p.90 per kw for each kw or

billin6 demand.
-

2. For firm service made available by the CORPOMTION to

the CITY, the CITY shall pay to the CORPOMTION a

demand charge equni to $135 per kw for each kw of

billing denand.

~

b. Enerry

The energy charCes shall be negotiated for each firm

commitment, and such charges shall be set forth in the

letter of comnitnent designated in Section D.2. - The-

energy cherge per kvhr chall be rounded out to the

~

nearest.to.00005(5/100 of a mill). The energy charge

# *in no inntance chnll exceed 110p of the average fuel -

coct per net kwh nt the Seller's fonnil fuel (d
,

|
- generating unitn which were in service for the

I immedintely preceding twelve (12) monthn opernting period.
-

h

I -D2-
.-

't

&y .: - - .
*
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,

Billing demand hereunder shall mean the single maximum sixty (60) minute! 7~

integrated power demand, exprecned in kv, which the Seller agrees to
|
| r'
! i furnish and the Buyer agrees to pay for in accordance with this Service

Schedule D. The time intervals for determining the sixty (60) minute

! integrated power demand shall be between the clock hours. Until otherwiseI

E edjusted an provided herein, the billing demand will be the Firm Service

Ccamitment specified in Section D.2.

Section D.4 - Billing Demand Ad.justments Uithin Contract Period: If at any
|
i

_,

time the Bayer is receiving power under the provisions of Section D.2 above,
! nnd the actunt supply of power to the Buyer exceeds the specified billing.

demand because of the limitations of the control system to securately centrol'~

! the flow cf power to the exact amour _t specified, no de=and charge for such

f
excess power flov shall be made.

In the event the pnrties have reached an agreement upon the terms

of a commitment under this Service Schedule D and the Buyer requests the

Seller to deliver power up to the amount of the then established billin6

demand, which power, after reasonable notice frem the Buyer to the Seller,

Seller fails to =cke available for reasons other than the uncontrollable
.

forces as defined in Section 8.1, ARTICLE VIII, of the CONTRACT, or
. malfunction of cystem facilities as herein provided, the billing demand
m..

shall be adjusted downward to a lesser figure representing the quantity
" which the Seller is able to make available. Such downward adjustment

shall be made retrenetively from the beginning and shnll continue to the

end of the term of the commitment, but, in no cane, chall such retronctive
i

ndjustment exceed a totn1 equnl of three (3) monthn or initin1 billing ,

dem9nd chnrgen.

-._

D3-- *

-
.
.
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It'is the intent of the parties that malfunctions of the system ,

fncilities chall be considered reasonably beyond the control of either
F
t

i pa rty. In the event of such malfunctions to the Seller's equipment during

the term of a firm car.mitment, if, within eight (8) hours after suchF-<

malfunction, the Seller is unabic to deliver power up to the emount of the

I firn commitment, then the billing demnnd for that current month shall be

| ,

adjusted dovnvard to a lesser figure representing the quantity <hich the ;

j| Seller is able to make available. If, within eight (8) hours efter n

malfunction, the Seller is able to resume delivery of the full amount of. {-
the firm commitment, then there shall be no adjustment to the billing'

-

demand.4

i
If, in any month during the term of a firm cc=mitment, thera are

circumstances to cause more than ene adjustment to the billin6 demand,
,

that circumstance which results in the lowest billing demand chell be ther --

,I
one upon thich the billing demand edjustment shall be based.'

Saetten D.5 - Tax Adjur.tmentr: To the base demand and energy charges shsll'

1
,

) be ndded the applicable proportionate part of any taxes and assessments
,

| ._ (except Federal Income Texen), imposed by any governmental authority in
.

excens of those in effect as of the date of the CONTRACT, which are
.

~' nssessed on the basis of meters or customers, or the price of or revenue
8from electric enercy or nervices sold, or the volume of energy cennrated
;, __

i or purchased for sale or sold. In the event either party pays o Eross
t
J

| __
receipts tax to the State of Floridn under Section 203 01, Florida

'
3

-

i Statutues, in respect of electric service hereunder, such party making

-- such tax payment rFall be fully reimbursed in such menner by the party *
i

purchaning the electric energy.
.__ !

IN WITNFSS UEEOF, the partien hereto have cause.1 this Service'

i

,

-n4- i
' ;

i
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|
Schedule D to be executed by_their duly authorized officers, and copies |r-,

'

| 6

delivered to ench party, as of the doy and year first above stated.

| | i
\ -

| CITY OF TALIA1RSSF.*-

'l '
.

'/-Sirned, senlad =.nd delivered f ,

in the presence of: By /4,., [ /. , p . -c / 'c. c
r- Mayor )'
; /
. .

) .. Y < < t7 Attest:
..

,

!a a } , $ (L T t? k'
**

c . . , r/(. _
'- %f/ ,.

.e-

-
-

i

f
-city Auditor and clerk

-

;

(Scal)
,,

Approved as to Form and Correctness:

'%h t , < D r Cv,a

City httornef
City of Tallnhassee

-

FLORTIA POWF21 CORPORATJ0:1

*

Signed, scaled and delivered
1h ,in the presence of: By -

.
"

t Presioent
|
l . . ,

O E L.-. & i' <I). L.._.. u . Attect:
s. s ;,

. 7 / "' h ( ># Q t. r**ff | ? ' ' h! sa -
'

i I((

.

,@v.secretap
(Sen}) |

t

|

|

'!t

. !

i

PoWgg . -
_

b p

3 acx w. t :
im.novco.- | .I

-

Date |0
D'& Y' |

-

4
t

D5-
_. (

-

,

,
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CONTRACT COVERING PURCI!ASE AND SALE OF-

,

. CAPACITY Id2D ENERGY *BETV.'EEN
TMiPA ELECTRIC COMPANY' .

*

r ANDt

.I, FLORIDA PO'ECR CORPORATION *

,

.

*
i

6.
'

{ Soction 0.1 TIIIS CONTRACT, mado and enterod into this M3
r' day of ',-t jhfr ,~1970, by and betwoon FLORIDA' POWER'

i /,
.

! CORPORATION, a private corporation o'rganized and existing under
,p -

.

! the laws of the State of Florida, hereinafter referred to as

f " CORPORATION" and TM1PA ELECTRId COMPANY, also a corporation
!

organized and oxisting under the laws of the State of Florida,7. .

i
.
' hereinafter referred to as " COMPANY".

.

M .I. 2 E E E E E 2 E
-

| Section 0.2 WIIERDAS , the parties hereto are procently oper-~

i

!.

ating under an existing Interchange Agreement dated September

1, 1957, modified by a supplomontal Indenture. dated March 9,.

1961 and a supplomontal Indenture dated October 16, 1964; and
i .. -

' Section 0.3 WIIEREAS , additional bone' fits accruing from inter-
.

connected systems operation may be offected through the inter-'-

change of capacity and energy betwoon the participants, therchya
.

providing for the installation of larger and more officient -

~

generating units; and

_ Ecction O.4 WIIDREAS , both the CORPORATION and the COMPANY-

'

| may experiengo, generating capacity deficits unless one or the

| other installs new capacity; and'
!
'

..
l

~

.

*

j -

. -

,. . - , . . . , - - . .- . .
. _
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~

'

Section O~.5 WIIEREAS , COMP'ANY is installing a generating unit,- ;
'

t :
I !,

| horcinafter called , Plant' Big Bond No. l Unit, at its Big Bond i

7- ,- ;. .

{, Station sito, said new unit being ready for commercial operation |;,

; 1

'|,

about August 1, 1970;- *
,

.
! . ;

Section 0.6 HOW, TIIEREFORE , in consideration of the foregoing' *

|-
! promises and of the mutual benefits to be obtained from the

!
-

covenants hercin set forth, the parties hereto do hereby agrec

| as follows:
- .

*

- .

| *

!
1

p, ARTICI.E I

i
TERM OF CONTRACT

T-

Section 3.1 Prior Aarenments: (a) This contract supercedes ;

' and replacco that certain contract between these partics dated

August 31, 1966, and entitled " Contract Covering Interchange

of Capacity and Energy Between Tampa Electric Company and Florida

Power Corporation" which contract shs11 be of no furthcr forco
,

j and effect after this contract has been executed by both partics.

| ' (b) The. INTERCIIANGE AGREEI1ENT referred to in Section 0.2 above,;

i
I

' - shall remain in full force until cancelled by one of the parties.,

Cancellation of this prior AGREEMENT, under its own terms, will

c. _

not in any way alter thc" tcrms of this CONTRACT.

'Section 1 2 Term: The initial term of this contract shall._

become effective the first day of the month in 1970 following
.

the month in which the Plant Big Bond No. 1 Unit is relcased-

- for commercial operation, and shall continue in offect to
-

.

February 1, 197,3. Provided, however, if written notico of
. -
1

.
-

,

| -2- .

-
.

*
. . .

.p, ,. , _ . , . . -, . , _ _ , . . ._. . - _ , . _ . - . , _ y ___ _ , _ _ ~ . ,,,..
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.

-. .
.

! cancellation is not given by either party by' January 1, 1973,
|

'

the contract shall ' continue in effect to March 1, 1973; andi -

provided further, that if written notico o'f cancellation is not*

_

given by.cither party by February 1, 1973, the contract shall
; ,

~

then continue in.cffect to April 1, 1973.
: .

| -
.

.

~

ARTICLE _II',

_ MAINTENANCE OF INTERCIb;:hT.CTIONS
~ f

Section 2.1 Parallel Operations: The CORPORATION and the'

- .

! COMPANY agree to continue operating with_all existing and new
.

interconnections closed, to the extent that the reliable inter-r
!

connection capacity between the CORPORATION'S and the COMPANY'S
_

power system shall not be reduced to the status where the COMPANY

' cannot make delivery of the Plant Dig Bond No. 1 unit capacity

allocated to the CORPORATION, without unduo burden on either
.

party.
,

.

.
.

Section 2.2 Con trol Pacilitics: Existing telemetering and
- .

-

automatic load control facilitics on t'ho systems of the parties

hereto shall be maintained in as near perfect condition as is*

e

practical, and expanded to include any and all new intercon-*

noctions, the said faci [itics iacing essential to the controi

of not interchange between the two power systems. These control

.
systems, however, cannot regulate flows over individual inter-

| connectionn,' with the result that unintentional burdens may be
-

|
.

! imposed by on'c party upon the other. Therefore, the party

which in its ju'agement suffers injury shall have' the right to
,

.

6

-3-
.

4

- -...--..----y. ---,v-- . , . v ---- . - - , . , - . - - - , , - - - .- . - , . ,,v-- -,--e -~ r a,.



, -- . . - - - - - . . .. --

,_
; . - |-.

) opon the interconnection responsible for the burden being imposed,
'

'
[ i

provided, however, that prior notice is given the other party I
y

-

t
i -

| when practicabic, so that any feasible corrective measures may-

i, - :_.

' be put into effect before opening the interconnection.

i 'p Section 2.3 _ React-ive KVA : Each party shall ondeavor to supply
i

j the reactive hva| requirements'of its own system; and,.cxcept as j

| r .

! otherwise may be arranged from timo to time, neither party shall

"

he obligated to supply or roccive ' reactive hva over the inter -
,

! .

connections if such flows impose a burden. If the flow of reac--

tive hva over one or more interconnections is detrimental to
. . _

customer's service on either system, then the party.which in its

judgement suffers injury from the uncontrollabic flo.. of reactive

kva over an interconnection shall have the right to open the

interconnection, providing, howcror, that notico shall be given

to the other party, when piacticable,.before said interconnection
,

. ..

is opened. *

.

L. -
,

,

ARTICLE III
.

s CAPACITY COMMIT'4ENTS IsND BASIS OF COST -

Section 3.1 Capacity Transactionn: COMPAUY agrees to deliver
.-

and CORPORATION agrecs ti> roccive at the motoring point 200 i

megawatts capacity assigncd to' CORPORATION out of Plant Big Bond

!

|_
Unit No. 1. - *

-

j.

Section_3,2 Basi n . for Capaci ty charan: The charge for the
-

'

-

capacity assitjned to CORPORATION in accordance with the provi-

'sions of this c.ontract shall bc 3! C ($0.035) por hw per day.3

.

_4_
'-

.,.
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.c. ,

p Section 3.3 Capacity Curtailment and Pai. lure to Dn]ivert
|

'
_

Subject to the provisions of Section 3.4, entitled " Unit Outages'',
. _ -

in the event COMPANY fails to make deliver of the contract
*

!

[ capacity in the amount of 200 mw out of Plant Big Bond No. 1

Unit, or from _other steam sources available to COMPANY, promptly;

.,' following request by CORPORATION, COMPANY shall not be liable
. ,

'' r : .

j to CORPORATION for failure to deliver but the capacity chargo
i
i for that day shall be determined by multiplying the capacity -7-!

!
.

| charge set forth in Section 3.2. times the smallest amount of
i ,-
, i

ii mw capacity made available during that day. It is intended
'

i .*

{ that if, after requested to do so, COMPANY is unable to supply
I

j to CORPORATION the full contract capacity (200 mw) from Plant
i

1 - Big Bond No. 1 Unit, COMPANY will then attempt to deliver.the

j i requested capacity up'to the full contract capacity from other
4

;., steam clectric generating capacity on the COMPANY'S own system,
.

:

| (P. O. Knight plant excluded) provided, ho9ever, that this

does not interfere with raaintenance and inspection of COMPANY'Si ;
,

i

other units. .
*

.
'

t ,

| Section 3.4 _ Unit Outnacs: Routine maintenance and inspection
!

*

outagcc of the Plant Big, Bond No., 1 Unit shall be scheduled.

i at times mutually agrecable to both CORPORATION and COMPANY;

f provided, however, that in the event the parties are unable
.

to agree COMPIsNY shall have the right to perform maintenance-

or inspection of the unit at a reasonabic tir.c of its "sc2cetion,

upon furnishing reasonable notice thereof to CORPORATION.
,

.
.

,

i
'

-5-
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t~ '

During tlic first 4200 accumulated hours over the life of this '

-
<

'

>

contract that Plant Big Bend No. 1 Unit is off the lino as a-

. . . ,-
:i

;

!
.

result of an outage for any r_cason whatsoever, CORPORATION
_ _ _

.

agrees that the full capacity charge '($7,000.0'O per day) shall
-

. .
.

not be waived or reduced. In the event of failure to deliver- ;
. -

;

'
due to outages experienced by Plant Big Bend No. 1 Unit in

'

,

r -

'

excess of 4200 accumulated hours over the life of this contract
* *

. .

- the -capacity and energy payments shall be determined in accord-
,

,

-.

,.ance with Sections 3.3 and 4.3 of this agreement.

.

'
!

ARTICLE IV
r '

; i
'

,
ENERGY COMMITMENTS AND BASIS OF CIIARGE

-
,

, Section 4.1 Enerqv Allotment: CORPORATION shall have first
,

call on all the energy produced by'its capacity allotment in,

!
Plant Big Bond No. 1 Generating Unit except during time of

capacity deficiency on COMPANY'S system, in which event CORPOR-
.

'

ATION'S capacity allotments shall become available to COMPANY,
"

-and COB 1PANY may then use' energy from this capacity as necessary

1. to make up this deficiency without charge to COMPANY. The,

capacity charges to CORPORATION for any portion of the capacity

to which it is entitled'under this contract which is utilized
,

'by COMPANY during a period'of. capacity deficiency on COMPANY'S

system shall be adjusted in accordance with the provisions _pf

Section 3.3. Capacity deficiency on COMPItNY'S system is defined
*

,

as COMPANY not having enough ava-ilable steam electric generating

.. .

capacity on CO51PANY'S system (P. O. Knight plant excluded and
.

e *

-6-
.
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,
. .

,,

.' |
'

'

Cxclusive of tho' capacity assigned to CORPORATION pursuant to
.

r- this contract) to supply its system load, including Interrup-
1 _

. .
.

tibic Load and Spinning Roscrve obligation.-

I
i
I Any time CORPORATION is not scheduliig all of its,,

l

.

r- I
j capacity allotment, COMPANY may uso energy from the remaining
a

non-scheduled portion of that capacity allotment without re- Ir-. ,

i -

, '

duction of the capacity payment 'by C,QRPORATION and without

| adjustment of t e charge to CORPORATION for energy actually -

,

.-.

|- delivered to it. .-
!

-

Section 4.2 Scheduling Enercy Deliveries: The amount of ,

i' .-

; energy deliveries at the metering points under this contract

up to 'the aIlocated capacity limits, as stipulated in Article

III herein, and the time of taking shall be optional with

CORPORATION, except thht when practicabic, CORPORATION shall

''
give COMPANY reasonable notice of the desired schedule.

_Section 4.3 Energy Charge: In addition to' the' capacity

'
'

charges provided for in Article III, C,ORPORATION shall also

pay energy charges as follows: ..
*

. .

(a) With reference to Section 3.4 entitled " Unit
*

_.

Outages", any energy del.ivered to CORPORATION by COMPANY from

t sources other than Plant Big Bond No. 1 Unit during any portion

of the 4200' accumulated hours of outages defined in Section

3.4 and during which time CORPORATION will be paying the full
!

~ capacity charge, shall be billed at the rate of 4.0 mills por

kwh. This energy charge shall be fixed.throughout the term .

. _ .

,

' ' -y--

.

e



, ..
. ,

-- -

|~ ef this -contract and chall not be subject to Section 4.4 en-

- titled " Fuel Cost Adjustment". .

. -
*-

,. ,

(b) With reference to Section 3.3 entitled " Capacity i,
'

-

--

,
.

Curtailment and Failure to Deliver", any energy delivered to !
,

.

CORPORATION by' COMPANY from capacity in excess of the minimum

_
capacity made available that day shall be billed at 5.5 mills

,

per kwh. This energy charge shall b'q fixed tliroughout the term

j of this c6ntract and shall not be subject to Section 4.4, en- . ,
- -

;.

i
- titled " Fuel Cost Adjustment". j-

..
'

(c) With the exception of 4.3 (a) and 4.3 (b) above, :

|
-

,-
.

the charge for energy delivered under this contract at the |
:.

- -
. ]

. motoring points for account of CORPORATION shall be 2.9 mills '

per kwh. This energy charge shall be subject to Section 4.4 ;

i

entitled "Fucl Cost Adjustment".

' '

Section 4.4 Fuc3 Cost Adiustment: The energy charge per kwh
:
i

shall be ' increased or . decreased $0.00001 per kwh for each '

' $0.001 increase above, or decrease below $0.260 per million. .

,

- British Thermal Units in the cost to COMPANY for fucl delivered

to COMPANY'S coal tired boilers for the second month preceding
. .

~

the billing period. '
.,

,
,

1

ARTICLU V

'- ^
._ METERING PROVISIONS

!
-

.

Section 5.1 . Meter Readings: For billing purposes, all meters
..

shall be read on the last day of each month, or as near thereto
.

'

- , as practicabic.-' Copics of recordings, kwh inter' change and

.

-8-
'
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. .
,,

'

p m ximum demands shall be assembled for billing and recording
|

.

1

purposes in the established manner.-

.
.

| ..
, . - . .,

'
ARTICLE VI

F
'l _ BILLING AND PAYMEti'f

'

.

~

Section 6.1 Presentation: Billing under this CONTRACT shall
.

| be included with that provided for under Section 6.1, Article .

|r
|! .--

'

VI, of the Interchange Agreement refc'rred to in Section 0.2

herein, except that the bills rendered by,each party to the

j other, shall give a breakdown, showing the energy and capacity-

- '
.

| charges,under terms of this CONTRACT and by separate billing

in the event said Interchange Agreement is terminated prior to

.

the termination of this agreement.

Section 6.2 Payment - Discuted Bills: In caso portion os any

- bill is in bona fide dispute, the undisputed amount shall be

payable when due; and the remainder, if any, upon datormination i

, . |
*

-

of the correct amount'shall be paid.prcmptly after such deter-

mination. All bills shall be due and payable within ten (10)
''

; days after such determination. |.
, .

Section 6.3 Inadvertent Interchance: It is recognized that, .

-

~

power flows over the various 16terconnections may be in either

direction from time to time. .For the purpose of this contract

all bills will be rendered on a scheduled energy and capac(ty
.

U

basis. |
,

- . j. ,

*

. . .

.

*e g

-
*

.

-
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+ . . . !

ARTICLE VII |
--

.

*

_
- FORCE MAJP.URE AND INDEM1IFICATION

i
.Section 7.1 Force Maieure: In case cithe'r party hereto.should i

*

;~

. . :be delayed in or prevented from performing or carrying out any ;

'

- of the agreements, covenants, and obligations made by and im-
,

i

p.osed upon,said parties, by this CONTRACT by reason of or
p -

.

! through strike, stoppa'ge in labor, . failure of contractors or

I suppliers'of materials, riot, fire, flood, ice, storm, invasion, .

! -

,

! civil war, commotion, insurrection, military or usurped power,.

; .
.

< i order of any Court granted in any bona fide adverse legal pro-
6

- , -
'' ceedings or action, order of any civil or military authority
.!

, either de facto or de juro, explosion, act of God or the public
.

i.4 1

enemies or any cause reasonably beyond its control and not i

ir

attributable to its neglect then, and in such case or casos, '
>

,

' :
such party shall not be liable to the other party for or cn ,

i
i

account of any loss, damage, injury, or expense resulting from

or arising out of such delay or prevention; provided, however,
-

. .
. ,

, that the party suffering such delay or prevention shall use
.

due and, in its judgement, practicable diligence to remove the
. .

- cause or causes thereof.,, It is understood that neither party
.

.

. shall be required'by the foregoing provisions to settle a

strike except when, according to its own best judgement, such
.. ~

|
'

a settlement seems advisable. |,

.

Section 7.2 Responsibilitv and Indemnification: Each party

hereto expressly agrecs to indemnify and save, harmless and .

. .

.

_10-.

.

.

. . . .
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,
*

8
'

F' defend the other against all claims, demands, costs, or expenso
.I

,

i.

, for l'oss, damage, or injury to personp or property, in any
,

' !- manner directly or indirectly connected with or growing out

I' of the generation, transmission, or u'sc of electric capacity
-

. .

and energy on its own side of the delivery point or points
,

,

hereunder unless such cl' aim or demand shall arise out of or |,

r
result from the negli'gence or willful misconduct of the other

r party, its' agents, servants, or employcos; provided, however, -
.

: -

!
*

. that neither party hereby assumes responsibility for damage or'

I'
! injury to employees of the other party.

I~ !

ARTICLE VIII
.

MISCELLANEOUS
,

- I_Section 8.1 Waivers: Any waiver at any time by either party._ ,

.

hereto of its rights with respect to the other party or with
,

!

respect to any other matter arising in connection with this ',

< .

CONTRACT shall not be considered a waiver with respect to any

other or subsequent default or matter.
;

_ Section 8.2 Successors and Asninns: This CONTRACT shall- -

!

inure only to the benefit of and be binding only upon the

f
~

j parties hereto and theiE respective successors and assigns,

'and shall not be assignable by cither party without the written *

consent of the other party except as to a successor in.the-

1
'

i operation of its properties by reason of a merger, consolidation,
., .

~ sale or forec'losure where substa'ntially all such properties are
.

i acquired by such successor. -

,

-11- '-,

,j- . .
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Section 8.3 Notices: Any notico, demand, or request required
+ |

or authorized by this' CONTRACT shall be' docmod properly given !
r. - '

'-
.

t .
-

-

|
-

| 1- if mailed, postago prepaid, to Florida Powcr Corporation, St.
i

~

Petersburg, Florida, in the case of the CORPORATION; and to i
i I

| Tampa Electric Company, Tampa, Florida, in the case of the
.

.
r . ,

,'

COMPN 1Y; or to any successor or, agent, designated by the CORPOR- '

,

.

i r i

{ ATION or by the COMPANY. The design'ation of the person to be
. .

notified or the address of such person' may be changed by the .r- -

i
-

'

-<

r, -
CORPORATION or by the COMPANY at. any timo, or from time to

|| time, by similar notice. '

l

l r

!

IN WITNESS WIIEREOF, the partics hereto have caused.

| this CONTRACT to be executed by their duly authorized officers.
J

l
r -

| r
'

_

.

- Attost: FLORIDA POWER CORPORATION

(qL i - ny us

// Secretary senior Vice Presidenty

.

-
.

*

Attest: TAMPA ELECTRIC COMPANYi
,

. .

.- **
.

l -

L
,

- dSo $*. .bd*pff{ BY W'

//ssis/s * socrota'ry / [ Vice President| n

b P O W+ l
, ._

o$
' '

Ltcrt otri. o |-

-o ,. ,
,

APPROVCD '' '
- Date ?/.' I! 7C

Dy O ' ' //
s ,

.

.

=-

.

.

-12-
-
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wituAu a. r cst 213 South Comm.arce Avenue
C HA'H M A 'd RO A.tiltrERT

ACCISTANT CEOldCTAf'Yl DR. V. CTMOG WATTCRs SEBT!!NG, FLORIDA 33070 HAT RY HL''.* MIL. til
,

{ HAYWCDD c. TAYLOR
VICC CHAleW/ N

COMM.S54 0.N E.1 .

. PHONE 34 5-D7-iC

October 14, 1970
_ g, y, pygtung, .i accu:riny ~

S ''J '"^~ *^ " ^C c "

|- /
.

t '
.

i .

'
.

.

Florida Powc Corporation ''

.

i r St. Petersburg, Florida - 33733 -

J
.

!

Gentlemen: -
-

r~ .

| The CITY OF SE3 RING UTILITIES COMMISSION (CITY) ',
'

,

,
,

I

| -. and FLORIDA POWER CORPORTCION (COMPANY) agree to amend.
i
' and extend to December 1, 1972, the existing 7.greement

| .

| dated Septeraber 11, 1969, which is attached hareto and
t

made a part hereof except as hereinafter amend 2d, for a

limited-capacity 12 kv open switch enorgency connection
between the Systems of the CITY and the COMPANY. -

The capacity linits of thin cc.nnection will" bo
4,000 kw.

.

..

.

The point of interconnection wil.1 be'at the
I

! COMPIsNY'S DeSoto City Substation. '

It is agreed that tha CITY will rept.y to the<

r

|'~ COMPANY up to $22,900.00 as cc<tgoncatic z. f or ad'.ustments
I

'

\t
| to the COMPMY' S plant Ir.ade for ti.c benefit of the CI'27.

'

| l.
.

: A.

\
/,/ ,9 .r ' -

'
,

. n.,
!_ ., i -

Q1
i z. .Y ,.. ?.?. +cm? ./

*

'lil1i rt AJ . h;t , Can; ::rc. :-

! SEBRIiG':# U.;17).U21ES CO:'.:ISSION ^

v .

|h
|. .

*i ' |:|*

ts.
| | j || |-

-- .. , ;- .,.

.e. - - - - . .--- , .-
. .

*
.

'
e

FLO2ID?. PON'R,CORPOPATION
< ~ ~

/ .;
G~/i:6aj%, . a80r.v.'a/ CD ^ . 'ta eyown

/ / i
!-. .

.'
_
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*

v es e -so h a Us .r .. :- o s) e s s ss es ss, . ., .s
* * ' *? , .i tr. raraDSMno Y ri.ou1DA

z .' ' ' *
,

. .
; .:.* .. .. : . .. . . .. *

e. ~ . ..,' .
. . -

| r- . . .. ... .. -

! [
. .. .

- * . .

.. ; .,. . .- . ,, .. ,.
4 i . . J. , ,

,- - -

. " . . . .- . . . '. September 11, 1969. ., ..
, .. .

...

. . . . .
.

- . . .

,
. .

.. .. . . s., . . . .- .
. .

. . .
. .,

. . , ,..

.
.

- .y,

g . .

i
.* . ,.

.. . _ .| . . V , n, . . . ', ~ ' \,! .
.* ' .* '

\. . * '<

.

- .
. . . , ... ..., ., .,.. .f,..h *|**-

.:.
'.

i .
.

.
.

.
- .g- ..- . . - 2.- ; ,,

-

. , .
-

.. .

,.,, ,
t 4 .

.. \
,

.. .- .,

. . |l *
1 , .*

. . -
.

. ,* * < .
i

,

. .~- - *.
. . .

City of Sebring ,Utilitics Commiss' ion ''T P
- * * ,

'

i

P', Sebring, Florida'33S70
f. *: .

-

.* ; *-,
.

, . .. g- .

,

..
.* ,.#. . .. -

}
-

. ..."
Centlenen: ,- -

- .

..
t .

. . .*
. . ..

. .. .
* ~

p'. . For a one-year period conmencing Decenbar 1, 1969, FLORIDA
j FOWER CORP 0p.ATION agrecs to cctablish a limited-capacity interim 12 kv -

open suitch cmcrgency connection uith the CITY OF SE3 RING. The suitch- '
-

,

will normally be in the open position and vill be closed in the event ~
,.

.

of an energency condition only by FLORIDA POWER CORPORATION personnel nr
~

i,

| tac specific request of the CITY OF S23 RING. The capaci~ty licits of this
.

-

| connection vill .bc 2000 W. . .: -

-: . . .
.

t '

Capacity and encrty supplied through this connection will bc- *
.

billed in accordance with the following schedule: * *
. *. .

r .- ,
.

..e . ' ~
.

. .... .-. . . , . ..
.. < , .

. . - - . .,

,- Demand C.nars c c ,- ,r., . .. .
, ,

. - . . . . . .

. . - , . '. -
,

, . .
. .

"$1.25 per ine
* *Each hi at

*

i
,

- -

.,

|
- . .. . .. '

i < Energy Chart.c
*

. . .

i .
_ .. ,.. .

-
,

'
'

Firs t 500 2:h at 3.980 por kih ' .
* *'

| -

-

.

I Next 500 hih at 3.330 por kah -..

Ecxt 9,000 heh at 2.529 per !cih .'-

j - Ecxt 30,000 b:h at 1.779 p e r g ia 't !
4

,
* Mcxt 110,000 b:h at 1.200 per beh - ?

All additional kwh at .970 por bih.

|
.

.
. . . .

| It is agreed between FLORIDA POWER COR? ORATION and the CITY 0?
( " SEBRINO that any ' costs incurred by FLORIDA 20WER COR?OpiTION .a provide -

,

tne above-dctailed limited connection vill bc rckid to FLOR'f. t POWER
'

COR? ORATION. T: ' '

, Ev.eu:2XN:!xx:^;.csc costs vill include necessary expenditures for note:'ing,
.

,

-0x cnp gA. c:-%$ cc,ui,mdhe not to exceed $20' . 30.
- -

W.. .ML or *
.

. n.2:
.

In3.tiLi j Sobring 'Uniliticc6Comm ss:.on .- . - .
.

, ~./. ..! / ~
.r 1

/
'

|,. / .. . .

;''Init'iLl7'Fibrics POWcr Corporation, ,' ; i
-

.,

* %
.

- . .' 1
-

. .

,

t,*
. .

. -. .
. ,

. .- ..
.

-
. .

!. ,

. .

,- i. 1.

,
-. .

. . ..g- . . -
.

g e * .

' I
- |

*
-. s

'
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?
.
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.

: - .
..

.

. .-. ,e .
. . .,. .

t .
. . .. ,

; . . ~ ... r.

.. ... .
. .. - -

.

|
.%

. .
. - .-

. . . .

, t,
.

-
. . .

. . ,. ..
- . ,.

- '
: .. ,

. . .
~-

. . . u :. r; -
, .

. . < * <

| ,_ . ? City of Schring,Utilitics Co. mission - - - - ' /
^

.

; ! Panc 2. - , ,

. . -, , . .. .
. .

, .
-

,
1 . . ., . .

5. -
- . .. . .

.

"
. The location of' this limited service connectio'n will be 'in the. . ..

general vicinity of.the Fred Wild School on South, Highlands AvenueJin the.

'

City of Sebring.- - - -
, , f . .

,, ,' ' .y - . ' .
*

| : .'
. - - -. .*

! |
- *

.. ..

r. ..s s. . .*
'

,, J. . * FLORIDA ?C'1ER COR? ORATION. .
..

, , , ,

) /
-

:1
-r . . ,

.,, ,

1 ..
. , . . ,. .

.
. .

' .. . . - .
.

. . q. .. .. ,,. . . . . . ) s. , ~. r.. -

.
-

, .

.
. , . .,. . .. . ,

'

- - . . A.1J. Eines, Jr. , Executiv'c 3

'

r- . ' * Vice President ''v : |
*

, .. . . . .
.

,

. .

, - .. .
.

-
.*

i <- : g. .. .
. -

.. . . .
.

*' .l. . . . -

. 1. .-

. .- . . 1* , . .

.! ' 'ACCEPIED THIS lith DAY OF _ Septer.ber ** -

1969. I
, ..* *

. '.. . , . * -

.-
.

.
- . .. ., ...

..

\
.

..

I CITY OF SE3 RING .'
' '

.

SEBRING UTILITIES COX.'GSSION *** * *
.

is,

.
&. By /~..+Q.,s..s.~, / :- %

-

.

. .. / . . .

.
_.

. . . 1Cnaa..rman, Sobring .. ..,,.vtc..:- cs C.ommission *
.

.
,

. . .
.

.
.

. . .. ..
. . .

'.- . -
. .. .,

. .. .
.. .

. .
~

. r

.- o.
.

.
.

.
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.
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.
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.
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1
-
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- -
.

1 .. . .
. *

,

. .,
.. . .

-
, . ..

! .e
.

.

... .
*.s, ..

*
$' ..

.

. #

/*

..e .
.

.
. .__ .

-

..* ,

4 *.
. .

,
. *

.

. . - *
.

. .

' .i -- , ,

8 .

<.

' . .e
.

y. .

-
_ .

* *

.

. - - . - - . . . - -



_ . . __ _ _ ._ _ .-_._#__ _ . . _ _ _ _ - . . _ _ _
. .- _ __.,3 3

'. .

r-

| Question No. 9:
~

List non-affiliated 3/ electric utility systems with peak loads smaller~

, than applicant's which serve either at wholesale or at retail adjacent
' to areas served by applicant. Provide a geographic one line diagram of '

applicant's generation and transmission facilities (including subtrans- '
,

mission), indicating the location of adjacent systems and as to such,

! systems indicate (if availab ,;ir load, their annual load growth,
'

their generating capacity largest thermal generating unit size,

[' and their minimum reserve .etia.

!

r- 3/ Systems not in the same holding company system.
|

Answer:
!

'

Non-affiliated electric utility systems which serve in areas adjacent

[- to areas served by applicant are listed below:

|
.

(1) (2) (3) (4) (5) (6)"
Largest

i Ident. Load, Annual Load Generating Thermal
Utility System No. _ W Growth, W Capacity. W Unit. W

The Southern Company 1 Larger than applicant.;

(Georgia Power Co.
& Gulf Power Co.)

Florida Power & 2 Larger than applicant.
Light Co.

! Tampa Electric Co. 3 1173 62 1943' 425

-

City of Orlando 4 299 20 411 225
(Orlando Utilities
Commission)

...

City of Tallahassee 5 149 13 231 80
(Electric Utilities
Dept.)

. Southeastern Power 6 36 0 36 None
Administration

(Jim Woodruff Pro-
' ''

ject - Florida Only)

Florida Public 7 N/A N/A 7.6 None
Utilities Co.

.._

hese

'

9-1
, _.

P
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-

,

~

.

.

_.

(1) - (2) (3) (4) (5) (6)
Largest

Ident. Load, Annual Load Generating Thermal
~

Utility System No. MW Growth. MW Capacitv, FM . Unit, tw

.

City of Gainesville 8 85 N/A 144 44

f (Cainesville
i Utilities Dept.)

[~ City of Sebring 9 13 N/A 24- 12

| (Sebring Utilities

Commission)

City of Kissimmac 10 15 N/A 19.9 None

(Kissimmee Water &
'

Light Dept.)
,

\
l City of St. Cloud 11 11.5 N/A 18.8 None

(St. Cloud Utilities
~

Commission)

City of Wauchula 12 7 N/A 7.7 None
(Wauchula Municipal.

! Light Dept.)

City of Ocala 13 58.3 4.1 None ---
__

| (Ocala Utilities .

I Dept.)

City of Leesburg 14 30 2.2 None ---

(Leesburg Municipal
E1cet. Light Dept.)

| City of Bartow 15 20.6 1.1 None ---

(Bartow Municipal'

Light and Water
,_

J Dept.)
.-

-

City of Quincy 16 13 1.0 None ---

(Quincy Municipal
_,

Elect. Light Dept.)

City of Mount Dora 17 7.3 0.5 None ---

(Mt. Dora Municipal
~~ Light Dept.)

City of Fort Meade 18 4 0.3 None -- ,
,

(Ft. Meade Electric-
,

Dept.)

u

-

9-2
_.

h



. . , .- . ~ = - - , . . .~..--s-~ - . - - = = . . . = .,

.

.

~
. i ,

i .
;

'

ii .

J !

![ .

jg~ (1) - (2) (3) (4) (5)- (6) ;

j Larges t
'

;- Ident. Load, Annual Load Generating Thermal -

i | Utility System No. MW' Growth. MW Capacitv. W Unit. MW !>
| A !
,

~

Town of Alachua 19 3 0.2 None 'a -- |,<

.

ij (Alachua Electric '

!I Dept.) |
! !

II Town of Chattahoochee 20 2.6 0.1 None -- ?

'|! (Chattahoochee Light
Sys tem)'

[
,

ii Town of Williston 21 1.9 0.1 None --

|' (Williston Municipal .

1 r. Electric Light Dept.
1 i .

1!
: Town of Bushnell 22 1.3 0.1 None ----

i (Bushnell Electric
I Light, Water, & i ,

,

I Power Dept.)
.

I! Town of Newberry 23 1.2 0.1 None
'

---

|'. (Newberry Board of !
-

|' Public Works) i
f

-
:{ ,-

{ Town of Lake Helen 24 0.9 0.1 None --

,

|
~ (Lake Helen Municipal r

'
j Electric Dept.)
i

Town of Havana 25 N/A N/A N/A

} (Havana Power & -

i Light System)
|L '

i Clay Electric 26 49.5 2.4 None --

j Cooperative, Inc.
i-

| Sumter Electric 27 44.5 4.6 None --

Cooperative, Inc.1

|' i
- Withlacoochee River 28 34.4 4.5 None. ---

Elect. Coop., Inc.j

i ,_ Talquin Electric, 29 34.0 3.4 None ---

i Coop., Inc.

i

| Peace River Elect. 30 12.9 1.0 None i-w.

|' Coop., Inc. i

i

| Suwannee Valley 31 9.6 1.1 None --

i -- Elect. Coop., Inc.
!.

,

9-3a

m. |
,
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- . . - . _. .-
1

.

-
.

|
e-

{ (1)- (2) (3) (4) (5) (6),

Largest
Ident. Load, Annual Load Cencrating Thermal

I' Utility Systen No. MW Growth. IM Capacity. M'4 Unit. FM
|i .

| _
Central Florida 32 8.1 1.0 None ---

; Elect. Coop., Inc.
1!

Tri-County Electric 33 5.4 0.8 None ---

F Coop. , Inc.
?-
I' Glades Electric 34 1.6 0.1 None ---

| Coop. , Inc.

|_ Notes: (1) Identification number (s) shown in general area of principal

! office or headq'arters on Map 9-4.

i

i
~

(2) Peak load listed obtained from public documents or applicant's
: .

billing demand records, and is latest available, although not

always 1970 datum.

b

(3) Load growth is average annual for five years from 1966 to 1970

[' based on sources noted in (2) above.
L

(4) Same sources as (2) above.

(5) Same sources as (2) above, no internal combustion units listed.

i

,. _ (6) Minimum reserve criterion for all systems listed is not known

to applicant.

1
L.

.

$

t -

w

9-3b
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| Question No. 10 -
'

'

l. , .

List separately those systems in Item 9 which purchase from applicant (a),,

! all bulk power supply and (b) systems which purchase partial bulk powert

I supply requirements. Where information is available to applicant, iden-|
.

tify those Item 9 systems purchasing part or all of their bulk power supply
|{ requirements from suppliers other than applicant.
':

'
:
|

|- Answer:

The electric utility systems identified in Item 9 are listed below under the
criterion set forth in this Item:

l
' (a) Purchase all bulk power supply from applicant:.

*

1
4

City of Ocala

f' City of Leesburg

City of Mount Dora
g,

City of Fort Meade

Town of Alachua
e.

Town of Williston j_

Town of Bushnell I

Town of Newberry

Town of Lake Helen I

ISumter Electric Cooperative, Inc. *

Withlacoochee River Electric Cooperative, Inc. |,

| ;

(b) Purchase partial bulk power supply from applicant-
.

Tampa Electric Company (
i

City of Orl ndo !

City of Tallahassee '

Southeastern Power Administration I

'

City of Wauchula -

iCity of Bartow +

. ~ >
City of Chattahoochee ;

City of Quincy i

Clay Electric Cooperative, Inc. '
--

e b

-
,

.

10-1~~ 's
-
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4

Talquin Electric Cooperative, Inc. !,

Peace River Electric Cooperative, Inc.
T~

Suwannee Valley Electric Cooperative, Inc. |
.

.9Central Florida Electric Cooperative, Inc.
|'

.,

Tri-County Electric Cooperative, Inc.
1

Glades Electric Cooperative, Inc. !
;-.

(c) Purchase part or all of bulk power supply from suppliers other '

3

,
than applicant: '

,

Tampa Electric Company .i
t

City of Orlando I
'

' .

'. Southeastern Power Administration !
t

City of Kissimmee ]i r-

City of St. Cloud

Florida Public Utilities Co.
City of Bartow

,

City of Chattahoochee -

I
City of Quincy

Town of Havana

Clay Electric Cooperative, Inc.
|

-

Talquin Electric Cooperative, Inc. !
.

Peace River Electric Cooperative, Inc.
Suwannee Valley Electric Cooperative, Inc. ~

Central Florida Electric Cooperative, Inc.
.

Tri-County Electric Cooperative, Inc.

Glades Electric Cooperative, Inc.i

I

$

i

..

f
; !

'
m |

4
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Question No. 11: *

,

State t o to all power generated and sold by applicant the most recent averager-

cost of bulk power supply experienced by applicant (a) at site of generating
facilities, (b) at the delivery points from the primary transmission (back-

_ bone) system, (c) at delivery points from the secondary transmission system,
and (d)' at delivery points from the distribution system, in terms of dollars
per kilowatt per year, in mills per kilowatt-hour, and in both the kilowatt
costs and kilowatt hour costs divided by the kilowatt hours. If wholesale

' "'

sales are made at var:ing voltages, indicate average cost at each voltage.

;

| Answer:
!
t

!

| ,_ ESTDfATED 1970 AVERAGE BULK POWER SUPPLY COSTS
l

Annual Annual
'

Unit Costs * Average Costs *
._

$/KW Mills /KWH Mills /KWH,

At Generation 21.21 4.51 8.80i

:~ At Transmission 38.27 4.70 12.43

At Distribution 65.75 4.90 18.19
1
i

* These estimated costs: (1) do not include overhead
costs such as Administrative and General Expenses, -

Fixed Charges on General Plant, etc. , (2) are estimated
at anr.ual average load factor, and (3) are not avail-

,

~

able at each voltage level within transmission and !
Idistribution classifications. j

i

-.

-|
l

.
-

|

|
. .*.

t
-

._

>

s e

1
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Question No. 12: .

_

~ '

State (a) for generating facilities and (b) for transmission subdivided by
voltage classes, the most recent estimated cost of applicant's bulk power
supply expansion program of which the subject unit is a part, in terms of .

i- dollars per kilowatt /per year, in mills per kilowatt hour and in both the
kilowatt costs and kilowatt hour costs divided by the kilowatt hours.

.

| P=

Answer:

~

(1) ESTIMATED 1975 AVERAGE BULK POWER SUPPLY COSTS (2) ,

1

!
'

|

| Annual Capacity Costs (3):

Generation $35.92/KW/Yr.
1

Transmission (4) ~12.19/KW/Yr. |
| t

TOTAL '$48,11/KW/Yr. |,

| t

| I
!

| Energy Costs: 5.64 mills /ERH
|
,

'
Total Per Unit Costs:

Capacity 10.13 mills /K!;d
|
!

Energy 5. 64 ' mil' <./KWH
.

'
i

TOTAL 15.77 mfils/KWH !

!

- (
No tes : (1) Based on present commitments for 5 year

expansion program of the bulk power supply
for applicant Florida Power Corporation.

!
(2) These S t not include any distribution or |h

"-

retail customer-related costs , or overhead f
costs such as Administrative and General

. Expenses , Fixed Charges ,on General Plant, 'etc.

(3) Based on forecast annual load factor.
-

(4) Information is not available for transmission ,

'

subdivided by . voltage classes.

- 12-1
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< | Quention No. 13:
'

:

List and describe all requests for interconnection and/or coordination and
_

| . for purchases or sales of coordinating power and energy from adjacent utili-
' ! ties listed in Item 9 since 1960 and state applicant's response thereto.

List and des cribe all requests for supply of full or partial requirements

| '- of bulk powet for the same period and state applicant's response thereto.
|
!

Answer:-

!. . Requests and arrantecents for interconnection and/or purchases or
sales of bulk power have been received from the following utilites

since 1960:

'1. City of Wauchula - interconnection agreement signed August 3,

1967.

2. City of Tallahassee - interconnection agreement signed December

23, 1968.

3. City of Gainesville - interconnection ordered by Federal Power

Commission in Docket No. E-7257, engineering details currently

|
under joint study for early completion.

i
|

| 4. City of Sebring - 12 KV connection established January 25,
1971. Interconnection agreement currently in" final negotia-

| tion stages with 69 KV interconnection scheduled for December,
! 1972.

i

-- 5. City of Jacksonville - interconnection currently under joint

study and negotiation.

,-
~

6. City of _ Orlando - interconnection agreement signed August 17,

1967.
.

7. City of Kissimmee - 69 KV connection discussed in 1970 for June, l

.
1971 effective date, request deferred by City in January,1971,
reactiviated in June,1971 for 69 KV interconnection to be effec-

tive in 1972. Applicant delivered to City 1000 KW diesel gene-
..

|
|
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rator on 2 days notice for emergency use during Summer 1971 and
i

is currently negotiating 12 KV emergency connection.
|+

|. Informal inquiries and discussions of interconnection arrangements or
,

|_ establishing of delivery points have been made individually by the cities

( of Lakeland and St. Cloud. Applicant Florida Power Corporation has res-
! ponded to these inquiries affirmatively, with willingness to detail the
t ~

j arrangements at such time as the City desires. St. Cloud has participa-

ted in several discussions outlined in A-7 above, since it is presently

| interconnected with the City of Kissimmee and therefore affected by the
latter's negotiations.

B. Requests for the supply of full or partial requirements of bulk

_

power have been received from the following utility systens:

1. City of Mount Dora - contract effective 12/1/69 for term of

five years, automatically renewing annually thereaf ter.

2. City of Quincy - Delivery Point No. 2, effect'ive' 12/20/66

3. Central Florida Electric Cooperative:

!

; Delivery Point No. 4, Oldtown, effective 9/20/62

| Delivery Point No. 5, Williston, effective 6/8/64

Delivery Point No. 6, Chiefland, effective 2/15/67
-

Delivery Point No. 7, Cross City, effective 1/20/69

i ,
Delivery Point No. 8, Bell, effective 5/18/70-

4

4. Clay Electric Cooperative:

- Delivery Point No. 5, Barberville, effective 3/17/60

Delivery Point No. 6, Rochelle (Phifer) , ef fective 8/28/62

. Delivery Point No. 7, Fairfield, effective 6/5/63

Delivery Point No. 8, Fort White, effective 6/20/63

Delivery Point No. 9, Astor, effective 12/9/63 * *

Delivery Point No. 10, Gainesville, effective 6/2/67

-_

13-2
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| Delivery Point No.11, Lynn, effective 11/9/70

.-

Delivery Point No.12, Arredondo, effective 9/2/70

,
5. Peace River Electric Cooperative:

( ._ i

| Delivery Point No. 4, Nittaw, effective 10/16/64

Delivery Point No. 5, Lake Buffum, effective 4/30/65
..

Delivery Point No. 6, Parnell Rd, effective 6/1/70

. 6. Sumter Electric Cooperative:

Delivery Point No. 12, Bushnell, effective 1/15/65

Delivery Point No.13, Mt. Dora - Tavares, effective 10/7/66

Delivery Point No.14, Rainbow Lakes Est., effective 1/17/68

Delivery Point No.15, Mt. Dora - East, effective 2/24/69

7. Suwannee Valley Electric Cooperative:

~

Delivery Point No. 6, Madison Smith, effective 4/17/69
Delivery Point No. 7, Falmouth, effective 4/11/68

8. Talquin Electric Cooperative:

Delivery Point No. 2, Hilliardville, effective 6/1/66

Delivery Point No. 6, Shadeville, effective 4/25/66

,_
Delivery Point No. 7, Point Milligan, effec'tive 9/8/66

Delivery Point No. 8, Jackson Bluff, effective 4/4/66

- Delivery Point No. 9, Miccosukee, effective 3/20/68

Delivery Point No. 10, Sopchoppy, effective 3/20/67
Delivery Point No.11, Lake Bradford, effective 7/10/69

__

9. Tri-County Electric Cooperative:

~

Delivery Point No. 1, Perry, effective 1/20/64

Delivery Point No. 3, Madison, effective 10/20/67 , ,,

'-

Delivery Point No. 4, Monticello, effective 1/23/63

_.
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'
Delivery Point No. 5,, Perry Office, effective 12/10/69
Delivery Point No. 6, Mcdison Office, effective 12/18/69

r-

L 10. Withlacoochee River Electric Cooperative: ,

_

Delivery Point No. 6, Brooksville Office, effective 2/16/61

| Delivery Point No. 7, Weckiwachee, effective 10/24/62

!" Delivery Point No. 8, Croom, effective 3/15/63
Delivery Point No. 9, Homosassa, ef fective 12/15/66
Delivery Point No.10, Hudson, effective 1/14/70-

i Delivery Point No.11, Citres Springs, effective 5/13/70
Delivery Point No.12-T, Lake Tarpon Well Field, effective 11/12/73.

|' Delivery Point No.12, Spring Hill, effective 5/18/71

|
'~

Electric service at each and every delivery point requested by the utility

systems as listed under Item 13-B, 2 through 10 above, has been provided
as expeditiously as practical by applicant Florida Power Corporation.

Every Delivery Point will remain effective until terminated by the custo-

mer.

.

8

i
.

1

r

| ..
I

i

-

O

O Uk

i

t
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Ques tion No.14_:

'

Part I:

List (a) agreements to which applicant is a party (reproducing relevant
iparagraphs) and b) state laws supply citations only), which restrict

or preclude coordination by, with, between, or among any electric utili- ;

ties or systems identified in applicant's response to Items 8 and 9. ;

1 .-
| Part II:

! _
List (a) agreements to which the applicant is a party (reproducing

| relevant paragraphs) and (b) state laws (supply citations only) which
! restrict or preclude substitution of service or establishment of ser-

vice of full or partial bulk power supply requirements by an electric
utility other than applicant to systems identified in Items 8 and 9.

; Where the contract provision appears in contracts or rate schedules on
file with a federal agency, identify each in the same form as in pre-

|- vious responses. Where the contract had not been 'iled with a federal
| agency, a copy should be supplied unless it has been supplied pursuant
i to another item hereto. Where it is not in writing, it should be des-
I cribcd.

*

' !Answer:

Part I:

As originally written, Article 1 of applicant's wholesale for resale

j contract with the nine (9) REA Cooperatives identified in applicant's
response to Item 9 reads as follows:

"The Cooperative ' grees not to sell for resale any electrica

| energy purchased under this agreement to any municipality
l
! which now has or has had a franchise or wholesale contract

with the Company or to a municipality generating its own

energy;"

i By Amendment dated December 14, 1965, filed with the Federal Power Com-

| mission, with copies to each affected REA, applicant agreed that it would

I modify by way of further contract amendment certain existing clauses which

I may be considered restrictive to the extent that the customer will not
take such action which may violate said clauses without giving the Company

adequate notice in writing of such action with an opportunity to conscnt !

thereto. |

__
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Subsequent to the filing of the above amendment and acceptance of the,

wholesale contract by the Federal Power Commission, applicant has inter-

preted Article I as set forth above, to-wit:
.

" Electricity supplied by the Company shall not be used in con-
junction with any other source of electricity without previous

written notice to and consent of the Company."r-

Pursuant to notice given on December 2,1970, all of the above wholesale
,

i ,_

for resale contracts will terminate on December 15, 1971, except for the

Peace Fiver Contract, which will terminate on July 1,1972.

| t-

! Wholesale fcr resale contreets with the municipalities of Alachua, Bushnell,

Leesburg and Williston contain the following clause:
,

| ?
I "The Company hereby agrees to furnish and to sell to the

Municipality, and the Municipality hereby agrees to buy from

the Company, all of the Municipality's electric energy require-

ments which the Municipality may itself consume or which the,-

Municipality may furnish or sell to ultimate consumers, whether

for heat, light or power, or any other purpose or use for which

the Municipality may desire to use electric energy, except for

sales at wholesale for resale by others. The Municipality

shall not generate any of its electric energy re,quirements
or purchase the same elsewhere except as and when the Company

j _ is unable to furnish it."

|
l Wholesale for resale contracts with the municipalities of Lake Helen,
i

| Newberry and Ocala contain the following clause:
1

!

| "That the Company hereby binds itself, its legal representa-
tives, successors and assigns, to furnish and to sell to the

Municipality and the Munic'pality hereby binds itself to buy

_
of the Florida Power Corporation, its legal r'presentatives7

successors and assigns, all of the electric energy, except

as hereinaf ter provided, whether for heat, light, power or
.

+w
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other purposes or uses, which the Municipality may itself -

f~ consume or which the Municipality may furnish or sell to
Iother customers and/or for any and all other purposes for

r' which the Municipality may or shall desire to use electric
ienergy, and not to generate such electric energy itself or
|purchase it elsewhere except as and when the Company is un---

able to furnish it."

!
'~

By amendment dated December 14, 1965, filed with the Federal Power Com-

mission, with a copy to each of the affected municipalities, applicant

i agreed that it would modify, by way of further Contract Amendment, cer-
.i

tain existing clauses which may be considered restrictive to the extent j
'

?
i that the customer will not take such action which may violate said [p

|! clauses without giving the Company adequate notice in writing of such '

'
| action, with an opportunity to consent thereto.

I
Subsequent to the filing of the above Amendment and acceptance of the !

wholesale contracts by the Federal Power Co= mission, applicant speci-
fically notified all of the affected municipalities by letter that-

applicant would interpret Article I as set forth above, to-wit:

" Electricity supplied by the Company shall not be used in
conjunction with any other source of electricity without
previous written notice to and consent of the Company."

~

All of the above contracts are in the process of being noticed for

termination.

~ Part II:

Applicant is not a party to any private agreement which restricts or
precludes substitution of service or establishment of service of full
or partial bulk power supply requirements by an electric utility to ,

systems identified in Items 8 and 9.
|

|
.

--

1
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t ! Applicant is subject to Orders issued by the Florida Public Service Com- '

mission which do have the effect of restricting or precluding substitu-

tion of service or establishment of service of full or partial bulk power
.

supply requirements by an electric utility to systems identified in Items

8 and 9.

- The following Orders issued by the Florida Public Service Commission
are applicable to this question:

A. City of Ocala

i Date of Agreement - July 18, 1963
FPSC Docket No. 7061-EU

,

Submitted August 14, 1963.

| B. Orlando Utilities Commission

Date of Agreement - November 1,1957
>

FPSC Docket No. 5256-EU

Submitted November 11, 1957.

C. City of Tallahassee

Date of Agreement - December 23, 1968

FPSC Docket No. 9981-EU

Submitted January 29, 1969. .

D. City of Wauchula
'

Date of Agreement - August 3, 1967

FPSC Docket No. 9169-EU

Submitted January 26, 1968.
|

E. Florida Power & Light Company

Date of Agreement - October 28, 1958 - Amended September 4, 1962
FPSC Docket No. 7420-EU

Submitted June 2,1964.
. .

F. Tampa Electric Company
i Date of Agreement - February 23, 1960>

|

|
i

!
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[~ FPSC Docket No. -6081-EU
1

,

Submitted April 28, 1960.
_

.

G. City of Kissimmee
|

Date of Agreement - April 28, 1970 1

FPSC Docket No. 70209-EU

Submitted May 15, 1970.

H. City of St. Cloud

Date of Agreement - July 31, 1970

| FPSC Docket No. 70388-EU

Submitted August 31, 1970.
! -
I

Copies of these Orders are attached. (See Note 1.)
| .

l See the case of City Gas Co. v. Peooles Gas System. Inc. ,182 So. 2d,
429 (Fla.1965) and the case of Storey v. Mayo, 217 So. 2d, 304 (Fla.
1968) for State law applicable to this question.

Note 1

On June 17, 1971, the Board of Directors of applicant approved entering
into a Consent Decree which will be entered in the immediate future in
United States of America v. Florida Power Corporation and Tanpa Electric

Company by the U. S. District Court for tre Middle District of Florida,
Civil No. 68-297-T.

~ A Petition will be filed with the Florida Public Service Comrdssion
seeking modification of that Commission's prior territorial agreement
Orders, whereby the provisions of the Consent Decree and territorial

allocation Orders as they pertain to bulk power supply will'be har-
monized.

. .,

+

|
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BEFO!!E THE FLORIDA PUBLIC UTILITIES COMMISSION
. .

In rc Application of Florida Power i
* DOCKET HO. 70P.-EU //

~ Corporation for approval of terri- ||

terial agreement with City of Ocala. 1
,

l

Preposed territorial agreement tetueen | |

Florid 2 Pouer and Light Ccmpany and g DOCrsET NO. 740-EU
Florida Pouer Corporation.

J .

I
'

Territorial agreement betueen Florida I

- Power and Light Ccmpany and City of || DOCKET 1:0. 7421-EU
Jacksonville. 1

,

i

Territorial agreement between Florida ||

~
Power and Light Ccepany and Clay J DOCKET NO. 7422-EU
Electric Coop., Inc. /

I

Territorial agreement between Florida |l

Power and Licht Ccmpany and Olades J DOCKET UO. 7 M3-EU
Electric Cocp., Inc. J

*

l
'

Torritorial agreement between Florida l

Power and Light Company and Lee County | | DOCKET NO. 7421-EU
. Electric Cocp., Inc. J

l

Petition of Florida Power and Light ||

Company for approval of territorial J DOCKET UO. 7425-EU -
agreement with Suwannee Valley /
Electric Cooperative, Inc. J

l ORDER HO. 37??

Chairman Eduin L. Mason, Com=icsioner Jerry W. Ct.rter and Crrd rs'. r- r
William T. Mayo each participated in the disposition of thi . mtter.

The Florida Public Utilities Comission, pursuant to due notice.
- held a public hearing in each of the above dockets as follots:

7061-EU - Meeting Room, Cemercial Bank and Trurit Co.,
Ocala, Florida, commencing at 9:00 A.M. on
Tuesday, Deccmber 17, 1963.

"
7420-EU - Commission Hearing Roem, Tallahassee, Floridt,

commencing at 10:00 A.M., on Monday, June 8, ".964

*
7421-EU - Hearing Room, State Office Buildin:;, 215 Market.

-

Street, Jacksonville, Florida, commencins; at
9:30 A.M., on Thursday, November 12, 1964

7422-EU - Hearing Roem, State Office Pu11 ding, 215 Market
Street, Jacksonville, Floricla, comencing at

_ 1:30 P.M., on Tuesday, June 9, 1964
'

7423-EU - County Commissionerc' Meetinn Room, Lee Count:.;,

'

Courthouco, Pt. Myers, Florica commencing at
,

10:00 A.M., on Thursday, M0y lli, 1964

7424-EU - Ccunty Cornissioners' Meeting Rocm, Lee Count;.

Courthouce, Ft. liycrs, Flcrida commencing a:
I11:00 A.M., on Thursday, Mcy II, 1964.

7425-EU - Comincien Hearing Room, Tall ahassee, Florid:,
comencing at 11:30 A.M., on Monday, June 8,
1964

i
l

.

9
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~ Order No. 3799
Dockets Nos. 7051-EU' 7420-EU,
7421-EU, 7422-EU, 7423-EU, 7424-EU,

.

" ~ ~ '

and 7425-EU. i_ ..
,' Sheet 2 !r

{

l r~ APPEARANCES: MORRIS E. STURGIS, JR., 221 East Silver
i

Springs Boulevar d, Ocala, Florida, 61-EU.for
] the City of Ocala, in Dochet No. 70

! .-. WILLIAM C. STEEL, 14th Floor, First
,

National Bank Duilding, Micni, Florida,
for the Applicant, Florida Power and4

!

Light Company'EU, and 7425-EU.in Dockets Nos. 7420-EU,i 7421-EU, 7422-c.

|| HARRY A. EVERTZ, 101 - 5th Street, South,
St. Petersburg, Florida, for the Applicant,4

; '
Florida Power Corporation, in Dockets Nos.; [~ 7420-EU and 7061-EU.

6

!
*

J. DILLON KENNEDY, 1407 City Hall, Jackson-
ville, Florld.1, in Docket No. 7421-EU.,

WILLIAM M. MADISON, 1103 City Hall Jack-
l

j sonville, Florida, in Docket No. 7k21-EU.
, HEERY L. GRAY, JR., 211 N. E.1st Street,
; Gainesville, Florida, for Clay Elcetric.
'

Cooperative, Inc., Keystone Heights,
i Florida, in Docket No. 7422-EU.
I-
i | R. D. HILL, Division Manager of the Eastern
i Division, for the Florida Power and Light,

! Company, Miami 1, Florida, in Docket No.

4;
~ 7423-EU..

.

W. B. IRBY, JR., Manager, for Glades Elec-'

tric Cooperative, Inc., Moorehaven, Florida,
in Docket No. 7423-EU. -

J. O. SPENCER, JR., Vice-President and
! Western Division Manager, for Florida Power
j and Light Company, in Docket No. 7424-EU.
I.
1'

-

HOMER T. WELCH, JR., General Manager, for
j Lee County Electric Cooperative, Inc.

Fort Myers, Florida, in Docket No. 7424-EU.
J'
;

j WILLIAM RANDEL SLAUGHTER, Live Oak, Florida,

i
'

for the City of Live Oak, in Docket No. 7425-EU.

LEUIS U. PETTEUAY, General Counsel, for the
!

* *

j Commission staff and the public generally,
in. Docket No. 7421-EU.

JAMES L. GRAHAM, Assistant General Counsel,
for the Commission staff and the public=

] generally, in Docket No. 7061-EU.
2

B. KENUETH GATLID, Assistant Counsel, for
; the Commission staff and the public generally,i in Dockets Hos. 7420-EU 7421-EU, 7422-EU,
i 7423-Eu, 7424-EU, and 7425-EU.

There were no protestants.
4

!~
I- 1

a

: -
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l T~ Order No. 3799
|'

Docket: Nec. 7061-EU,' 7420-EU,
! 7421-EU, 7422-EU, 7423-EU, 74C4-EU,
i and 7425-EU.
| r~ Sheet 3
!I

c
.

The entire record herein, including the exhibits and testimony .
I

adduced at the public hearings, have all been examined by the full |
--

Commission. After due censideration, the Commission now enters its
order in this cause. *

t

ORDER
,

BY THE C0!UISSION:

The Commissien has jurisdiction over the Florida Power Corporation
f~ and Florida Power and Light Company. Although they also olfer electric-

al service, the municipalitics and cooperatives involved in these d:.tets *
>

are exempted from Commiscion jurisdiction by Section 366.11, Florida
Statute s . However, in ecch of the seven dockets with which we are con-
cerned in this order, the applicant is a utility under the jurisdiction<-

2 of this Cetmissien. That is, for examplo, in Docket No. 7421-EU, although
I there is before the Ccmmission an agreement between Florida Poner tr.S

Light Ccmpany and the City of Jacksonville, the applicant .in the c?ro ir
Florida Power and Light Ccmpany, which is, as mentioned, regulated by th:>

Commission. .

In these seven dockets the utilities (both exempt and non-exetpt)
have entered into agreements there there has been er is abcut to bc Ocme
conflict as to the boundaries of the territory that they seek to serve.'

The Com.aicsion, in. considering these applications, which are in effect
,

allocations of service areas, is concerned with the fact that Sectica
366.03, Florida Statutes, states that the electric utilities under the

- jurisdicticn of the Ocamission "shall furnish to each percon applyin-
therefor reascnably sufficient, adequate and efficient service upcn terms
as required by the commission. ." In view of this language, th2 effect.

of that the regulated utilitics are asking the Commiccion is to allou
them to agree not to serve within certain areas then re'qucated to do so
by a person applying for electrical service, if that arca is already
served by another utility.,-

Admittedly, there is no statuto which says that the Cc= mission
,

. should divide the state into service areas as is done in the regulation
of telephond, water and ceuer utilities. However, it is the public
policy of this state that cooperatives and municipalitics' arc entitics
which may engage in the sale of electricity through the specific authori-
zation of the Legislature of the State of Florida. The cocporative: cn-
gage in such activity not only because of authorization from the state,

-- but also as the result of laws passed by the Congress of the United

that cooperatives and municipalities are qualified to sell el,blic palicyStates. The inescapable conclusion is that it must be the pu
ectricity

in the geographical territorios in uhich they operato.

Since this is the public policy, the Commission, even in vier? of
Section 366.03, Florida Statutes, chould not undertake to direct t..

utility under its jurisdiction (such as Florida Power Corporatien er
,

''

Florida Power and Light Ccmpany) to render service in a territory already-

served or about to to served by a cooperative or a municipality. It ir
,

even wicer that the Commission and the utilitics involved anticipa.tc '

( thoce conflicts as to areas of service and mahc effective ccmc rc 3 car ole
territorial agreement.| _.

| The advantancs of having a territorial nCrcement are manyfold. I?

| there $s no agreement, there uill be duplications of service an a result
of unrestrained conpetition, which jn turn han reveral undecirable

.-

_ _ _

, - -- . . , - , . - - - , -,.
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Order llo. 3799
.

%[ Dockets Nos. 7051-EU, 7420-EU,
; 7421-EU, 7422-EU, 7423-EU, 7424-EU,"

and 7425-EU.
--

Sheet 4

results. Unrestrained ccmpetition leado to attempted preen; tion o.' arct:by the premature ercction of mero lines than are needed for imedi; e
service, which lessens the icc0diate return of the investment and, n
effect, must be subsidized by other customers of the utility. It r:ans
duplication of f&cjlities in the same public ways uhich re ults in
neither utility being able to Cet a full return on its investnent, to the
detriment of other customers who, in effect, also subsidize cuch ur..'cen--

omical operations. It requires more employees to be constantly in .hc
competitive arecs and concumes more time and energy in efferts to " ut-
soll" the competing utility. It makes for unsatisfactory custoccr r-2-
lations in that the customer, being betuixt competing utili-ico, ir $ratn
involuntarily into the competitive squabbles and cust suffer tBe re'ulting
service inefficiencies. It prevents the full development of the cr::ccer
potential in the ccmpetitivo area cince knouledge that a full retur; is
unobtainable tends to divert tne activities necessary for such devo' ?p -

,- -

ment to more profitable areas, all to the detriment of the customer, and
accordingly, not in the public interest.

It is the Intent of the Commission to approve only the geograp?.ical
division of the territorics involved in theco agreemento, and not ti-

approve the agreements in any other regard. The exhibits ir.dicatin.:
these divisions in each of the dockets are as follows:

(1) 7061-EU - Applicant's Exhibit No.1 and that portien of
Exhibit No. 3, entitled Exhibit II, North Boundary Line A
and North Boundary Line B.

(2) 7420-FU - Exhibit No. 1

(3) 7421-EU ' Exhibit No. 1,

.
(4) _7422-EU - Exhibit No. 3.

(5) 7423-EU - Exhibits Nos. 1-6.

(6) 742h-EU - Exhibit A. attached to the Amended Application,
t

'

| The Cornission is unable to approve the territorial agreement i-
Docket No. 7425-EU because the agreement is vague and indefinite.;

! fore, in consideration thereof, it is '

7c.cre-
|
'

. ORDERED by the Florida Public Utilities Ccmmission that the applica-
tions in Dockets Nos. 7061-EU, 7420-EU, 7421-EU, 7422-EU, 7t23-EU, and
7424-EU, seeking approval of territorial agreements, be and the same are
hereby approved. It is further

ORDERED that the application for approval of the territ: rial agree-
1-

ment in Docket No. 7425-EU be and the same is hereby denied. * It isfurther ]~'
,

1

ORDERED that neither Florida Peuer Corporation nor Florida Power
_ and Light Company shall deviate from. these territorial agree .cnts wi nout

prior authority from the Cerxainsion.
.

By Order of Chairman Edwin L. Mason, Ccamincioner Jerry U. Cart r
and Cor.mincioner Uillica T. Mayo, a: and conntituting the Flcrida Putlic.

!.~ Utilitics Commiscion, this 28th d'ay of April, 1965.

& C. $ ' .

i- EXECUTI CRETARY /
| (S E A L)
,

i Commissioner 1*ayo discents in that he would not approve the territorial; __ acreements. *

1

.

_ _
-

_ _a
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A G R _E _E _M E_ _N _T; ---

! ~ Section 0.1 THIS AGREEMENT, made and entered into this _18th

day of July , 1963, by and between the CITY OF OCALA, a muni:'yal

corporation organized and existing under the laws of the State of Florida
,

_, (herein called the " CITY"), party of the first part, and FLORIDA POWER

CORPORATION, a private corporation organized and existing under the laws

'of the State of Florida (herein called the " COMPANY"), party of the second

! part; i

|" .

| W I T N E S S E T H: !
----------;

-
,

Section 0.2 WHEREAS, the CITY, by virtue of legislative author- ;

a

; ity, is authorized and empowered to furnish electricity and power to private
!

individuals and corporations, both within and without its corporate limits,

and pursuant to such authority, presently furnishes electricity and power to i

'

customers both inside and outside of its corporate limits;

Section 0.3 WHEREAS, the COMPANY, by vir'tue of its Charter, is '

,
'

authorized and empowered to furnish electricity and power to persons, firms
~

and corporations throughout the State of Florida and presently furnishes

! electricity and power to customers outside of the City of Ocala, in Marion
|
|

| County;
|

| Section 0.4 WHEREAS, the respective service areas of the parties
,

hereto are contiguous in many places, and in some have come to coincide,

- with the result that in some instances, in the future, duplication of serv-

ice facilities of the other party occupying the same area may occur;,
,

, . _ .

Section 0.5 WHEREAS, any such duplication of said service facili-

ties by the parties would result in needless and wasteful expenditures and

.

A
'

_ EXHIBIT ("D"
%.

B
(.m p.,3 u

.- ,
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the creation.of hazardous situations, both of which would be detrimental to

; - the economical and safe operation of the parties;
! r

'
Section 0.6 WHEREAS, the parties hereto desire to avoid and

!

|.. eliminate the circumstances giving rise to the aforesaid duplications and
,

ii

resulting in said uneconomical and unsafe operations and to that end have
,.

agreed to an allocation of service areas for the period hereinafter fixed,

I
! -- and set forth;

Section 0.7 WHEREAS, in order to accomplish said area alloca-
.

tion the parties have agreed upon a northerly boundary line and a southerly
,

boundary line hereinaf ter referred to as " Boundary Line A" and'toundary
F

Line B", respectively,' said boundary lines meandering in an easterly and

westerly direction and generally bracketing the herein-called " Territorial

i

j Area" (the area outside of territorial boundary lines A and B, being called
,

herein the " Extra Territorial Area");

Section 0.8 WHEREAS, because the areas located generally to

! the east of and generally to the west of the Territorial Area are pres,ently
?

'

being served electric energy to some extent by rural electric cooperatives,
i .

!'~ not parties hereto, it is not deemed necessary nor desirable by the parties
.

! hereto to locate, fix and establish north-south boundary lines on the
i

| eastern and western sides of the Territorial Area;
i

Section 0.9 WHEREAS, subject to the provisions hereof, the

Territorial Area has been allocated to the CITY as its service area and

the Extra Territorial Area has been allocated to the COMPANY as its serv-

ice area;
, .

Section 0.10 NOW, THEREFORE, in fulfil'lment of the purposes and

_ desires aforesaid, and in consideration of the mutual covenants and agreements

|

; 2-
!

!

L.*- *
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.herein contained, which shall be construed as being interdependent, the
'

'

parties hereto, subject to and upon the terms and conditions herein set,_

forth, do hereby agree as follows:
~~

n
' i

; ARTICLE I
; DEFINITIONS
, F-

'
| Section 1.1 Territorial Boundary Lines. - As used herein, the

~ term " Territorial Boundary Lines" shall mean the boundary lines labeled
;,

| " Boundary Line A" and " Boundary Line B", as shown on the map attached here-
|

.-

; to and marked Exhibit I, and as more particularly described in the descrip-

tion attached hereto and marked Exhibit II, both of which Exhibits are

| incorporated herein by this reference thereto, and made a part hereof. In
!

| the event of any discrepancy between Exhibit I and Exhibit II, the latter

shall prevail.

Section 1.2 Territorial Area. - As used herein the term "Terri-

torial Area" shall mean all.of the territory and lands in Marion County,

Florida, lying (1) southerly of Boundary Line A and (2) northerly of Bound-

ary Line B, and generally bracketed by said meandrous boundary lines.
. <

_

Section 1.3 Extra Territorial Area. - As used herein the term
- " Extra Territorial Area" shall mean all of the territory and lands in

,
Marion County, Florida, lying (1) northerly of Boundary Line A as extended

- east and west and (2) southerly of Boundary Line B as extended east and

west.

.

Section 1.4 Future Extension Areas. - As used herein the term
I" Future Extension Areas" shall mean all of the territory and lands locatad |

_.

generally to the east of and generally to the west of the Territorial Area
1

._ and lying between Boundary Lines A and B as extended east and west and not

.

5 m
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presently being served with electric energy by either of the parties' hereto.

Section 1.5 City Area. - As used herein, the term " City Area" |.

l |
'

shall mean all of the territory and lands lying within and encompassed by )
!

7 the city limits of the City of Ocala as the same now exist.,

| ?
| Section 1.6 Annexed Area. - As used herein, the tern " Annexed
I

Area" shall mean any area presently located in the Extra Territorial Area,

| - and subsequently annexed by and to the City of Ocala, provided, that the

term " Annexed Area" shall only include the annexation of lands in the Extra
~~

Territorial Area which are contiguous to the City Area as it now exists or

as the City Area may be subsequently expanded by an Anrexed Area. Said
_

,,nnexed Arsa shall not be deemed to be contiguous to the City Area unless

there is a substantial common boundary (the width of a public street or high-

way may constitute such common boundary). It is expressly understood that

the term " Annexed Area" shall not include any area located in the Extra

Territorial Area and subsequently annexed by and to the City of Ocala when-

ever said area is merely contiguous to a previously annexed public highway
l
'

right-of-way or if said area is merely contiguous to any area so previously

annexed and there exists no substantial common boundary with 'said City Area.

( ,
Section 1.7 Merely Contiguous to a Public Highway Right-of Way.

- As used herein, the term "merely contiguous to a public highway right-of-

| - way" shall mean that the sole and only connecting link between the Annexed

Area in the Extra Territorial Area and the City Area is a public highway
-- right-of-way extending from said City Area to said Annexed Area.

| Section 1.8 Enfranchised Area. - As used herein, the term "En .
t

-.

franchised Area" shall mean any area in the Extra Territorial Area now or

.

hereaf ter incorporated, wherein the COMPANY has a franchise to serve and

9
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which is subsequently annexed by and to the City of Ocala

section 1.9 Distribution Lines. - As used herein, the term " Dis-
F

tribution Lines" shall mean all distribution lines of either party having a
,capacity up to and including 12 KV.
t

| Section 1.10 Transmission Lines. - As used herein, the term "Trans.
!

mission Lines" shall mean all transmission lines of either party having a

capacity of 22 KV or more.

ARTICLE II
AREA ALLOCATIONS AND NEW CUSTONTRS .

Section 2,1 Allocations. - The Territorial Area, as herein de-
|

| fined, is hereby allocated to the CITY as its service area for the period of
!

time hereinafter specified; and the Extra Territorial Area, as herein defined,

is hereby allocated to the COMPANY as its service area for the same period;

I and, except as otherwise specifically contemplated herein, neither party shall

deliver any electric energy at or across the Territorial Boundary for use in

any service area of the other.
.

Section 2.2 New Customers. - The COMPANY shall not hereafter
'

serve, or offer to serve, any New Customer located in the Territorial Area

- unless, on a temporary basis, the CITY requests it in writing to do so, but
_

it shall be the responsibility of the CITY to provide such service either
|

| directly or by so requesting the COMPANY to do so; and the CITY shall not
i

j hereaf ter serve or offer to serve any New Customer located in the Extra Terri-
!

torial Area unless, on a temporary basis, the COMPANY likewise requests it,
;

in writing to do so. Any such temporary service shall be discontinued when

the party in whose service area it is located, shall offer to provide such

service.

.

b
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-~ Section 2.3 Service in Future Extension Areas. - The Future Ex-

tension Areas as herein defined, are not specifically allocated to either

I
; party as its exclusive service area and either party may, therefore, extend
I

its lines and facilities into the Future Extension Areas as their respective_

f service areas expand, pursuant to normal and customary growth patterns,i

r
ARTICLE III

OPERATION AL MAINTENANCE
7

Section 3.1 Facilities to Remain. - All Generating Plants, Trans-

~

j mission Lines, Substations, and related facilities now or hereafter con-

structed and/or used by either party in conjunction with their respective
F

electric utility systems, shall be allowed to remain where situated and shall

not be subject to removal heraunder; PROVIDED, HOWEVER, that each party shall,-

operate and maintain said lines and facilities in such a manner as to mini-
,

mize any interference with the operations of the other party and as not to

interfere unreasonably with the exercise of police powers with respect to the

use of public ways; AND PROVIDED FURTHER, that this Section shall likewise be

applicable to any such COMPANY lines and facilities, including substations,

now or hereafter located in any part of the Extra Territorial" Area which sub-

. sequently may become an Annexed Area, as defined'herein, and to any CITY lines
-

and facilities, including Generating Plants and/or Substations, now or here-
,

after located in any part of the Extra Territorial Area or elsewhere.

Section 3.2 Municipal Facilities to be Served. - Subject to

~ compliance with Section 2.2 supra, nothing herein shall be construed to pre-

vent or in any way inhibit the right and authority of the CITY to serve any

municipal facility of the CITY OF OCALA wheresoever it may be located and

-- -6-
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for such purpose to construct all necessary lines and facilities; PROVIDED,

HOWEVER, that the CITY shall construct, operate and maintain said lines and'

|
facilities in such manner as to minfmize any interference with the opera-

_.

|

|- tion of the COMPANY in the Extra Territorial' Area,

r-
i

!

ARTICLE IV

I~ ANNEXATIONS
,!1

Section 4.1 Annexed Areas. - Upon any part of the Extra Terri-
,

| torial Area becoming an Annexed Area as defined herein, and subject to the
i

| {' provisions of the next succeeding Section, the COMPANY shall transfer to
'

the CITY all customers located in said Annexed Area, at such time as the

p.

j CITY may determine and upon the terms and conditions to be mutually agreed
,_

_
upon by the parties hereto.

!

I
'- Section 4.2 Enfranchised Areas. - The provisions of the fore-

going Section shall not apply to customers of the COMPANY located in an

Enfranchised Area, as herein defined, until the expiration by the terms of

the COMPANY's franchise covering such area. .

.

ARTICLE V

PREREQUISITE APPROVAL

,

Section 5.1 Florida Railroad and Public Utilities Commission. -

|

| ~ The provisions of this Agreement, insofar as the same affect the COMPANY,
i

are subject to the regulatory authority of the Florida Railroad and Public
|
.

Utilities Commission, and appropriate approval by,that body of the provi-

sions of this Agreement shall be a prerequisite to the validity thereof,

r -
i
|

; -7- |
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ARTICLE VI~~

;
'

DURATION,

|

I~ Section 6.1 This Agreement shall continue and remain in effect

| for a period of fif teen (15) years from the date hereof. This Agreement
; -

may be extended for an additional term of fif teen (15) years by the mutual

. , consent of the parties hereto.

>
"

ARTICLE VII
CONSTRUCTION OF AGREEMENT

l

__ Section 7.1 It is understood and agreed that the purpose of

this Agreement is to set up an administrative working arrangement between
|

"

the COMPANY and the CITY for a period of fif teen (15) years, which working

| arrangement is deemed to be to their mutual best interest, but nothing

; {c-I herein contained shall be construed as an abandonment or relinquishment by

_. the CITY of its statutory authority now or hereafter existing for such CITY
'

to serve consumers outside its corporate limits in Marion County, Florida,
^

or of any other authority now existing, with respect to the operation and

maintenance of the utilities owned and operated by said CI,TY.
!
r

.

ARTICLE VIII

MISCELLANEOUS
.

Section 8.1 Intent and Interpretation - It is hereby declared

,

_ to be the purpose and intent of this Agreement, in accordance with which
|

| all provisions of this Agreement shall be interpreted and construed, to

eliminate and avoid the needless and wasteful expenditures, and the hazard-

ous situations, which result from unrestrained competition, between,two _,

utilities operating in overlapping service areas.

-

we
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Section 8.2 Negotiations. Whatever terms or conditions may_,

have been discussed during the negotiations leading up to the execution I

~~

of this Agreement, the only ones agreed upon are those set forth herein,

,

and no alteration, modification, enlargement or supplement to this Agree-
.-

ment shall be binding upon either of the parties hereto unless the same '

shall be in writing and hereto attached and signed by both parties.
,

Section 8.3 Successors and Assigns. - Nothing in this Agree- 1

.-

i ! ment expressed or implied is intended or shall be construed to confer up- 1

on or give to any person or corporation other than the parties hereto any

| right, remedy or claim under or by reason of this Agreement or any provi- ,

i

sions or condition hereof; and all of the provisions, representations,t

,

covenants and conditions herein contained shall inure to the sole benefit

of and shall be binding only upon the parties hereto and their respective

representatives, successors and assigns.

Section 8.4 Notices. - Notices given hereunder shall be deemed

to have been given to the CITY if mailed by certified mail, postage pre-

paid to: J. M. Balduin, City Manager, City of Ocala, P. O. Box 1270,

Ocala, Fla. , Ocala, Florida; and to the COEPANY if mailed by'

i

certified mail, postage prepaid to: President, Florida Power Corporation,
!

101 Fifth Street South, St. Petersburg, Florida. Such address to which

such notice shall be mailed may be, at any time, changed by designating

such new address and giving notice thereof in writing in the manner as here.

in provided.

R-me
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IN WITNESS WHEREOF, this Agreement has been caused to be exe.
I

| _ cuted in duplicate by the CITY in its name by its Mayor, duly authorized
|
t

| thereto by a resolution of the Ocala City Council adopted on the _18th'

,

I day of June , 1963, and its corporate seal hereto affixed by the
i,

j Clerk of the City Council, and by the COMPANY in its name by its

President, and its corporate seal hereto affixed and attested by its

Secretary, on the day and year first above written; and one of,_

i
said duplicate copies has been delivered to each of the parties hereto.i

-.

CITY OF OCALA
.,

i

ATTEST: By /s/ H. H. Bitting

| Mayor
/s/ William A. Richardson, Jr. (SEAL)

City Clerk
,

l

FLORIDA POWER CORPORATION.

.

ATTEST: By /s/ W. J. Clapp

President

/s/ G. F. Foley
(SEAL)

| Secretary

i

!

!

. .

.n
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EXHIBIT IT

- NORTH POUNDARY LINE A i
'

i

I' Begin at the SW corner of Section 30, T-14-S, R 21.E.
'

|
'

Thence East to the SW corner of the SE 1/4 of Section 29, T-14-S, R 21-E. ;

Thence South to the SW corner of the NE 1/4 of Section 32, T-14-S, R 21 E.

' <
^

Thence East to the SE corner of the NE 1/4 of Section 33, T-14-S, R 21-E.

'

Thence North to the SE corner of the NE 1/4.of Section 28, T-14-S, R 21-E.
;

gee

Thence East to the SE corner of the NE 1/4 of Section 27, T-14-S, R 21-E.
'

.

Thence South to the SW corner of Section 26, T-14-S, R 21-E.
r- ;

Thence East to the SE corner of SW 1/4 of Section 26, T-14-S, R 21-E. |

Thence South to the SW corner of the NW 1/4 of the SE 1/4 of Section 35, f
IT-14-S, R 21 E. ,

i
| Thence East to the SW corner of the SE 1/4 of the NW 1/4 of the SE 1/4 of
|

Section 36, T-14-S, R 21-E.

Thence North to the SW corner of the NE 1/4 of the NW 1/4 of the SE 1/4

of the Section 36, T-14-S, R 21.E. .

Thence East to the SW corner of the SE 1/4 of the NE 1/4 of the NW 1/4 |

- of the SE 1/4 of Section 36, T-14-S, R 21-E.

Thence North to the NW corner of the SE 1/4 of the NE 1/4 of the NW 1/4

of the SE 1/4 of Section 36, T-14-S, R 21-E.

Thence East to the intersection with the centerline of State Road 25.

Thence Northwesterly with the centerline of State Road 25 to the inter-

section with the half-section line of Section 36, T 14 S, R 21 E.+

.

Thence East to the SW corner of the SE 1/4 of the SW 1/4 of the NW 1/4 of
!

__ Section 32, T-14 S, R 22 E.

l

|
Page 1 of 4
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J- NORTH BOUNDARY LINE A

i

Thence North to the SW corner of the NW 1/4 of the SE 1/4 of the SW 1/4
-

of the SW 1/4 of Section 29, T-14-S, R 22-E.

c Thence East to the SE corner of the NE 1/4 of the SE 1/4 of the SW 1/4 of i

the SW 1/4 of Section 29, T-14-S, R 22-E.'

.

I Thence North to the SW corner of the SE 1/4 of the NW 1/4 of Section 29,
!5

T-14-S, R 22-E.

! Thence East to the SW corner of the NE 1/4 of Section 29, T-14-S, R 22-E.

I -- Thence North to the SW corner of the NW 1/4 of the NE 1/4 of Section 29,
|

|' T-14-S, R-22-E.

Thence East to the SE corner of the NE 1/4 of the NE 1/4 of Section 29,

T-14-S, R 22-E.
,,

Thence North to the SW corner of the NW 1/4 of the SW 1/4 of the NW 1/4 ;
.

- of the SW 1/4 of the SW 1/4 of Section 10, T-14-S, R 22-E.
''

Thence East to the SW corner of the NW 1/4 of the SW 1/4 of the NW 1/4 of

the SW 1/4 of the SW 1/4 of Section 15, T-14-S, R 22-E.

Thence South to the SE corner of Section 16, T-14-S, R 22-E.

Thence East to the SE corner of Section 13, T-14-S, R 22-E. -

.

. --

. . _

._ Exhibit II
Page 2 of 4
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SOUTH BOUNDARY LINE B

- ,

r- Begin at the SW corner of the NW 1/4 of SW 1/4 of Section 20, T-16-S,,

_

'
R 22-E.

I Thence run East to the SE corner of the NE 1/4 of SE 1/4 of Section 20,
'

.

_,

T-16-S, R 22-E.

Thence North to the SE corner of the NE 1/4 of Section 17, T-16-S,

R 22-E.<-

Thence West to SW corner of the SE 1/4 of the SE 1/4 of the SW 1/4 of the
-

NW 1/4 of Section 17, T-16-S, R 22 E.

_
Thence North to SW corner of the SE 1/4 of the SE 1/4 of the SW 1/4 of

the NW 1/4 of Section 8, T-16-S, R 22-E.

Thcnce East to the SE corner of the NE 1/4 of Section 8, T-16-S, R 22-E.-

'

Thence North to the SW corner of the NW 1/4 of NW 1/4 of the SW 1/4 of

the NW 1/4 of Section 4, T-16-S, R 22-E.

Thence East to the SE corner of the NE 1/4 of the NE 1/4 of the SE 1/4

of the NE 1/4 of Section 4, T-16-S, R 22-E.

Thence North along section line to int'ersection with centerline of SAL RR.

Thence Northerly along SAL RR to the half section line of Section 33,

T-15-S, R 22-E.
, r-

Thence East to the SW corner of the NW 1/4 of Section 34, T 15-S, R 22-E.

Thence North to the SW corner of the NW 1/4 of the SW 1/4 of Section 27,
|

T-15-S , R 22-E.
J
'

Thence East to the SE corner of the NE 1/4 of the SE 1/4 of Section 27,

T-15-S, R 22-E. - -

_.

Thence North along section line to the intersection with the North right-

... of-way line of the Turner-Ocala 115 KV line,

,

; _ Exhibit II
.

Page 3 of 4
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r' Thence Easterly and Southeasterly along the North right-of-way line of
1
'

the Turner-Ocala 115 KV line through Section 24, T-15-S, R 22-E
-.

and Section 25, T-15-S, R 22-E to the INTERSECTION on the E-W

line 330' N of S section line of Section 25, T-15-S, R 22-E.

Thence East to the SW corner of the NW 1/4 of the SW 1/4 of the SW 1/4

of the SW 1/4 of Section 30, T-15-S, R 23-E.

Thence North to the SW corner of the NW 1/4 of the NW 1/4 of Section 30,
, . _

| | T-15-S , R 23-E.
I'
|

_
Thence East to a point 470 feet East of the SE corner of the NE 1/4 of

the NW 1/4 of Section 29, T-15-S, R 23-E.
t

|' Thence Southeasterly along fire lane to a point 57' West of the SE corner
| >

of the SW 1/4 of the SE 1/4 of Section 29, T-15-S, R-23-E.

[
Thence East to the SE corner of Section 28, T-15-S, R 23-E.

.

i
|

-

|

|
|-

i

|. *

|

|

| Exhibit II
Page 4 of 4
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EXilIBIT I

. _ .

ACKE0.EIEDOIfliI

i / ,

It in HEREBY ACKNOWLEDGED' by the City of Ocala, a municipal corporation *

organized and existing under the laws of the State of Florida and Florida ,

Power Corporation, a private corporation organized and existing under the
,

laws of the State of Florida, that the map shown on the reverse side hero-
of is the map referred to as Exhibit I in, and made a part thereof by

ireference, that certain Agreement made and entered into by and between the
two corporations on the 151th day of Jt.lv 1963, for the pur-,

pose of creating and establishing boundary lines between the electrical4

service areas in Marion County of the City of Ocala and Florida Power
Corporation.

'~

.IN WITNESS WilEREOF, this Acknowledgment has been executed on this the
18th day of _ July , 1963, by duly authorized officers of the ;

two corporations. . j'

*
; '

(SEAL)
~

CITY OF OCALAi

| ATTEST:

/s/ William A. Richardson, Jr. By /s/ H. H. Bitting
.

*

City Clerk Acting Mayor
(SEAL)

'
,

' '
. |
%
" FLORIDA POWER CORPORATION

*
ATTEST: -

/s/ G. F. Foley By /s/ V. J. Cinen

Secretary President
L

(SEAL) (SEAL)'

r

.

'

.I
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This sheet represents Exhibit I, a map, which was not reproducible i|
i

. .

in a manner that was suitable for inclusion in this Amendment.
1
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EEFORE THE FLORIDA RAILROAD AND PUBLIC UTILITIES C0:44ISSION

.
~

In Re Application of Florida 1
Power Corporation for approval DOCKET No. 5256-EU

-.

of an Administrative Agreement ,
between caid company and the

J ORDER NO. 2595Orlando Utilities Commission.
~

<

<

Chairman Alan S. Boyd, Commissioner Jerry W. Carter, and--

Commissioner tiilbur C. King each participated in the
hearing and disposition of this cause.

APPEARANCES: K. E. Penderson, General Counsel, and
r Dici: W. Judy, Accistant General Counsel,
I

'

of Florida Power Corporation, both of
St. Fetersburg, Florida, appeared for

| _ the applicant.

| J. Themas Ourney, General Counsel of
Orlando Utilities Ccmmisolon, Orlando,
Florida, for said Commission.

! [''

W. O. Murrell, Jr , Orlando, Florida,
! for WORZ, Inc., Protestant.

Lewis Petteway, Goneral Counsel, P. M.,

[ Schuchart, Director Engineering Department,>

| and John Carroll, Accountant in Finance
!

!
Department, appeared on behalf of the

'

r' Florida Railroad and Public Utilities
Commission's staff and the public
generally.

. ORDER
.

BY TES COMMISSION:

, On November 20, 1957, the Florida Power Corporation, a publio! utility under the laws of the State of Florida, subject to the
jurisdiction of this Commission, filed herein its application for
approval of an administrative agreement between said ccmpany and
the Orlando Utilities Commission concerning the service areas, and-

related matters, to be observed by said parties in future opera-
tions.

Florida Power Corporation is a privately owned public utility
company engaged in the generation and purchace, and the trans-
mission, distribution and sale, of cloctric energy wholly within

j the State of Florida. Under its charter, the company is autho -
! riced and cmpowered to furnish electricity and pouer to persons,
! firm 3, and corporations throughcut the State of Florida and
I

-- presently furnishes electricity and power to customers in more
than 250 municipalitics and in thirty-two counties in the State
including, among others, Orance County, Florida and parts of,

the City of Orlando located in said County.I i

j
l The Orlando Utilities Commission is a municipal corporation

incorporated by Special Act of the Flcrida Legiolature and1

authorized and empowered thereby to furnich electricity and
i power to private individuals and corporations in any part of

Orange County, and presently furniches the same to customers, __

both incide and outside the corporate limits of the City of
Orlando.

_

4

---

_ _ _ - _ .. . _ . . - - . ,-
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Order No. 2595
Docket No. b296-EU

t- Sheet No. 2
'

Pursuant to formal notice this Cemmission held a public
hearing in this matter in Orlando, Florida en Friday, March 7,

i [~ 1958, at which time the respective parties to said agreement,'

)- and interested members of the general public, were given an
opportunity to be heard on the merits of the administrative
agreement as it might affect the public interest.

e-

! A copy of said agreement was prencnted to this Commission
and explained by witnesses fcmiliar with its purpose and pro-4

visionJ. The screement sets forth the administrative working
arrangements whereby the parties thereto expect to eliminate,

I certain uneconc71 cal, wasteful and hazardous utility practices,i 2

provided better utility services to their respective cust:mers,
and foster haruonious relations between the parties'1n the per-
fo)mance of their respective duties and obligatiens as public

{" utilities.
, !
' ' The aforcraid acrecment represents a bona fide effort en

the part of the parties thereto to effect a mutually satisfac-
tory cettlement of the difficulties which have existed between. - -

!{ the two utilitics in the Orlando area for many years. These!

i
' difficulties appear to be the natural result of unrestrained

competition between two utilities of different philosophies
- attempting to serve customers in the same territory; one te-

lieving emphatically that the distribution of electric power is
a job to be handled by private enterprise, and the other teliev-
ing just as emphatically that a greater public nervice is rendered
when the electrical power requirements of a ccmmunity are handled[ by the municipality. The parties in arriving at this agreement
have recognized that a centinuation of past competitive practicesi

' by both utilities will multiply the wastcrul and hazardous evils
that inevitably come into plcy where rival utilities atterpt to

I- 3erve the same area. In the absence of a duly constituted forum
{.

with lawful authority to prevent such wasteful and hazardcus
practices, the parties themselves have succeeded in reaching an
agreement which cheuld have a salutary effect en future services
to be rendered to the customers of the respective utilities in,

the Orance County area.

This Commission's jurisdiction attaches, and its approval
of the c6recuent is necessary, because Florida Power Corpcration,!- which is subject to regulation by this Commission, under the
terms of said agreement will surrender and transfer to the Orlande,

L- Utilities Commission some customers presently served by the company
and at the same time withdraw from territory it micht oth?rwise

- be required to serve. This Commission, cf course, ha no juris-
diction over any phase of the operations of the Orlando Utilities

_. Commission. Ccmpensating transfers of custcmcrs, and witndrawals
from territories, will likewise be made by the Orlando Utilitics
Commission in favor of Florida Power Corporation. In addition to
the transfers and withdrawals, aforesaid, the agreement pr:vides
for monetary compensation for physical plant which may be

i acquired by one utility from the other.
. .

A somewhat similar agreement was entered into by Santa Fe
--

Telephone Company and Southern Eell Telephone and Telegraph
Company involving subscribers and service areas in the Melrose
territory. This Commission approved thab agreement after finding
that it was fair and reasonable and in the best interests cf the-

public in the wholc area, generally, as disti-;*1ched frem the
private interests of a few protenting subscr!bers. The Santa Fei

I order was entered by this Comminaion as Order Ur. 1744-D in
Dockets No. 3415-TP and No. 3416-TP on July 25' 1952.,

We do not feel that it is necessary to discuss in detail
;

-

the various specific provisions of the agreement now under
I consideration. Wo have already alluded to the general purposes

and provisions of the agreement. The details and working

i

I
,

__
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Order. No. 25951

Docket No. Sa56-TP
Shect No. 3

l

arrangements for their implementation were arrived at by
i arms-Icncth barcoining and adequately protect the interests of
r_

,} the respective parties and the public'o intercot in continuityand quality of service.

|[' Several maps, charts, black and white end color slides
| were presented at the hearing which clearlychow an extensivei

duplication of parallcling facilities and dangerous cressovers'

l in the Oranne County area. Such a situation leasens the pon91ble
immediate return on the inventment of both utilities and nJot,' ;~
in effect, be cubsidized by the other customers of the respective
utilitics. The competitive practicca which led up to thisi

agreement undoubtedly resulted in both utilities overbuilding,
or providing unacccasary and expencive facilities, in the
territory they both coucht to serve. Tne installation of ecm-,_

*

[ petin; lines in c)oce proximity has resulted in many costly
service failures. Competition between public utilitica of the
chme kind in the same territory 10 universally considered as
uneconcaical and inimical to the public interest.

.

WORZ, Inc., the cole protectant at the hearin5, oppcces the'

approval of the agreement. The protestant is a Florida corpora-
tion which owns certain property on the Winter Garden Road in
Oranco County. Its preperty is located in sene of the territory

r

where the two utilitics maintain ecmpeting facilities. WORZ is
not a custcmcr of cither utility but obtains its electric power| ,from its cwn subsidiary, Central Flcrida Broadcasting Company,! '

| which in turn obtains electric power from Orlando Utilitics
Commisticn. This protestant is seeking to have Florida Fower

'

| Corporation cerve it with electric power and has a formal ecm-
plaint on file with this Commiecion based upon the power cor-
poration's pa3t refucal to furnish such service. WORZ, thrcugh
its counsel, crocs examined the various witnccses at the hearing
but did not offer any testimeny in oppcaition to the agreement

,

| under consideration. Based upon various ctatements made at the
l hearin; by counsel for WORZ, Florida Power Corpcration refused
,

several yearo ago to furnish it with electric pcwer and its needs
hcc been met by Orlando Utilitiee Commission for the past six er
seven years. lieuever, WORZ apparently prefers service from
Florida Power Corporation even though its costo would be ocmewhat
higher. It uould appear that WD3Z should have filed its complaint
many years ago when the powcr company first refused to furnish
service. The approval of the pending agreement between Florida
Power Corporation and Orlando Utilities Commiccion would probably
render the presently pending complaint of WORZ noot.

Based upon the entire record herein the Ccmmission finds
that the Administrative Agreement between Flcrida Power Corp-
oration and Orlando Utilitico Commission, under consideration in
this proceeding, is fair and reasonable and in the public interestand should be approved.

HOW, THEREFORE, IN C0!! SIDERATION THEREOF, it is * *

ORDERED by the Florida Railroad and Public Utilities Com-
mission that the Territorial Acreement nade and entered into enthe let day of November,1957 by and between Flcrida Pouer Cor-
poration and Orlando Utilities Cctmissien, a copy of which is
attached to the application herein, be and the came is hereby
approved.

By Order of the Commission at Tallahassee, Florida this
| 28th day of 14 arch,1953. Il AC

'

(_ s N L . .X.
^

| n

EXECUTl SECRETARY M
,_
,

(SEAL)w
|

|

- . ---
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AGREEMENT

Section 0.1 THIS AG:U:E!Eif, n:ade and entered into thic -

{ 1et day of Nove:aber,1957, by and betvcen the ORI/J;DO UfILITIES
,

i

CClaUSSION, a municipal corporation organized and existing under the

laws of the State of Florida (herein called the "CG:'1ISSIOU"), party

| of the firct part, and the FLCRIDA POJER CORPORATION, a private cor-

poration organized and existing under the laws of the State of Flori-

da (herein called the "COI2AUY"), party of the second part;'

i

,
W I T_ U _E _S S _E T_ H:__ _ _ _

i

Section 0.2 WIEREAS, the CO'MSSION, by virtue of legis--

lative authority, is authorized and e=povered to furnish electricity

and powcr to private individuals and corporations in any' part of

Orange County, Florida, and pursuant to cuch authority presently fur-

niches electricity and power to customers both inside and outside of

,

the City of Orlando;
~

Section 0 3 WIEREAS, the COIG/ cy virtue of its charter,

is authorized and c=povered to furnish electricity and power to persons,

firms and corporations throughout the State of Florida and presently

furnishes electricity and power to customers both inside and outside

of the City of Orlando, including certain areas recently incorporated

into the said City;

Section 0.h WHEREAS, the recpective service areas of the !.

parties hereto are centiguous in many places and in sota have ccne to
|

coincide and overlap with the result that in some instances duplicating

service facilities of the parties occupy the same area;

- Section 0 5 WHEREAS, rurther duplication of said service j

i

| '

1

~|. , .



. . - . . , _ -. .-

?

r--

'r- facilitics by the parties vould result in needless and vasteful expendi-
|

tures and in the creation of hazardous situations, both of which would

be detrimental to the econo:nical and safe cperations of the parties;

Section O.6 WIIEREAS, the parties hereto desire to avoid and
v

i eliminate the circuantsnees giving rise to the aforesaid duplications
.

!~ and resulting in said unecencaical and uncafe cperaticas and, to that

end, have cgreed to an allocation of service creas for the period.here-
-

inafter fixed and set forth;

Section 0.7 WIIEREAS, in order to accanplish said area allo-
,,

,

cation, the parties have agreed upon a boundary line, hereinafter de- -

|p lineated and called the " Territorial Ecundary", enecapassing an area

consisting of 52-60 square miles and ccepriced of the City of Orlando

(12-15 square nilec) and certain creas contigucus thereto (IK)45 square
1

l miles), herein called the " Territorial Area" (the area outside of the

Territorial Boundary being herein ec11ed the " Extra-Territorial Arca");

Section O.8 WHEREAS, the CC:G|ISSIO!! owns and cperates cer-

! tain service facilitics in the Extra-Territorici Area and furniches
|

| electricity and power to approximately 600 cuctccero located therein,

and the CO:'PAIiY owns and operates certain service facilitiec within

the Territerial Area and furnishes electricity and power to approxi-

| mately 5,100 customers (approxirately 250 of which are within areas
i

recently incorporated into the City of Orlando) located therein; and

Section o.9 WHEREAS, subject to the provisions hereof, the

Territorial Area has been allocated to the C0!O!ISSICII as its service
^area and the Extra-Territorial Area has been allocated to the CO:Gil;Y

as its service area, and the parties desire to exchange and transfer

(with certain exceptions hereinafter set forth), one to the other, the )
respective service facilities and custcmcro located in the service area |

-2-
_

|-

_
,

..
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! allocated to the other;
~

. _ . - Section 0.10 IICT.1, THERE!' ORE, in fulfill::ent of the purposes
r

and decires aforesaid and in concideration of the mutual covenants and
~

agreements herein contained, which shall be construed as being inter-

dependent, the parties hereto, subject to and upon the tems and con-
.

ditions herein cet forth, do hereby agree as follovs:

|

AITICIC I

DEI'IITfIGIS
-

||

| Section 1.1 Territorial Boundary. - As used herein, the,

!

i - tem " Territorial Boundary" shall mean the boundary line shown on the
!

| map attached hereto and marked Exhibit A-1 and as more particularly
i

described in the descriptien attached hereto and rz.rked Exhibit A-2,!

I

both of which exhibits are incorporated herein by this reference there-
F
i to and made a part hereof. In the event of any discrepancy between

|

|- Exhibit A-1 and Exhibit A-2, the latter shall prevail.

Section 1.2 Territorial Area. - As uced herein, the tem

f " Territorial Area" shall mean all of the territory and lands lying with-
|

<

| in and enecmpassed by the Territorial Ecundary.
_

I_ Section 1 3 Extra-Territorial Area. - As used herein, the

tem " Extra-Territorial Area" shall mean all of the territory and lands
'

contiguous or adjacent to but Wing outside of the Territorial Boundary.

Section 1.4 City Area. - As used herein, the tem " City
u_

Area" shall mean all of the territory and lands lying within and en-
^

_ co=pacced by the city limits of the City of Orlando as the same ndv

exist.

~ Section 1 5 Annexed Area. - As used herein, the tem

" Annexed Area" chall mean any area presently located in the Extra-
_

Territorial Area and subsequently annexed by cnd to the City of Orlando. 1

._. -3-
1

!-, ___ ..

|
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Section 1.6 Enfranchised Arca. - An used herein, the tem
,

" Enfranchised Area" chall mean any area in the Extra-Territorial Arca

| nov or hereafter incorporated, wherein the CC"SANY has a franchise to
,

I

; serve and which is subsequently annexed by and to the City of Orlando.
!

Section 1 7 Custcmers. - As used herein, the tem " Customer" j
, _.

j shall mean and be confined to Customers of either party hereto subject

1 to transfer or exchange hereunder, and shall include all such Customers
,

| vhether presently or hercafter connected; and, when qualified by the
|

vord Old or Now, shall mer.n Custeccrs connected on or before, and after,

respectively, September 18, 1937

Section 1.8 Service Facilities. - As used herein, the tem

" Service Facilities" chall mean all poles, lines, meters, transfomers,

together with appurtenant and related equipment and facilities, used

or required solely to furnish electricity and power to the Customers

to be transferred and exchanged hereunder, PROVIDZD, HOWEVER, that for

the purpose of detemination of fair value for transfer, the tem shall

not be construed to cean main primary distribution feedei lines of either

party occupying the same public way.
*

.
Section 1 9 Distribution Lines. - As used herein, the tem

" Distribution Lines" shall mean all distribution lines of either part,y

having a capacity up to and including 12 KV.
l

|
Section 1.10 Transmission Lines. - as used herein, the tem

"Tran;. mission Lines" shall mean all transmission lines of either party
|

| having a capacity of 22 KV or more.
-

|
.

I

i Section 1.11 Consulting Engineers. As used herein, the

I
l tem " Consulting Engineers" shall mean the fim cf Black & Vcatch, Con-

sulting Engineers, of Kansas City, Missouri, and shall include any con-

sultinS engineers substituted for said fim by mutual consent of the

4-

.
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! parties hereto.
~

| ~

ARTICLE II

ARE ALLOCATIOUS AND EAU CUSTCMS
,

Section 2.1 Allocatiens. - The Territorial Area, as herein

! ~
defined, ic hereby allocated to the C0:01I35I0:i as its service area for;

|
| the period cf tire hereinafter specified; and the Entra-Territorial

Area, an herein defined, is hereby allocated to the CO:TAliY as its

- ' service area for the cece period; and, execpt as otherwise specifically
~

|
centempinted herein, neither party shall deliver any electric enerQ* at

or across the Territerial Boundary for use in the service area of the

other.

Secticn 2.2 IIev Custcners. - The 00:GAliY chall not here-

after serve or offer to serve any New Custoner located in the Terri-

torial Area unicss, on a te=porary basic, the CO2GSSION requests it

in writing to do co, but it shall be the respcnsibility of the CC'OES-

SION to provide cuch service either directly or by co requecting the

CO:TANY to do so; and the CO:S!ISSICH shall not hereafter cerve or offer

to serve any Hew Custcner located in the Extra-Territorial Area unless,
.

on a tc=porary basis, the CO:FANY likewise requests it, in writing, to

do so. Any such terpcrary service shall be discontinued when the party

! in whose service area it is located, chall offer to provide such service.

ARTICLE II?

TRANSFER A!!D EXCIIAUGE LUSTCMERS
w

_
, ,

AND SERVICE FACILITIES
r

_ Section 3 1 Transfer and Exchange. - Execpt and to the ex-

tent of its present agreement to provide electric service to The Ibrtin

~ Cocpany near Orlando, Florida, the C0!"GSSIO!! chall transfer to'the

5

.

- . - . . _ _ . , .
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CCOA!E, on an exchance basis, all Custcmers now or hereafter servel '

,

r by it in the Extra-Territorial Arca; and the CO:IPAIE shall transfer to

|

the CO:2250 ION, partially on an exchange basis (which shall include'

,
-

|all CGfM.IE Customers located in the City Area) but primarily by dinct ;

||_ transfer, all Customers nov or hereafter cerved by it in the Territor 31.

Aren; end all such trcnsfers shall be cade on a basis ccnfomable to

cound and econcnien1 engineering and oper ting practices.

, Section 3 2 Consideration. - All Customers subject to ex-

!
'

change or transfer hereunder, together with the Service Facilities re- ,

|
Inted thereto, shall be exchanged or transferred, as herein provided, i

l 1

on the basis of the fair value thereof as detemined by the firm of i
:.

Consulting Engineers, as defined herein; and, simultaneously with such !

transfer, the CC:24ISSION shall pay cash to the COMPAIE in the amount of i
i

such fair value for cll Customers and Service Fac$lities transferred |
1 i
! to the CO:0!ISSION on a direct transfer basis, except those transferred i
i

on an exchange basis.
:

Section 3 3 Time. - The exchange and transfer of Customers

hereunder shall be effectuated on a gradual basis extending over a

- period of five or more years cc=mencing January 1, 1958, as follows:

all of the CC:GIISSION Custcners in the Extra-Territorial Area vill be

transferred on an exchange basis to the COMPAIE during the calendar

year 1958, and the balance of the COMPAIE Custoners in the. Territorial
~

Area, not transferred on such exchange, shall be transferred to the

C0!24ISSION thereafter annually at a rate not to exceed in any one year,

one-fourth of the original nunber of C0:2AIE Customers involved herein;
,
I

_. FROVIDED, HOWI:VER, that in the event there shall be transferred to the
.

C0!ftISSION in any one year less than one-fourth of such original number

-

of CO:TAIR Custccers, such deficiency :r.ay be made up in the followin6

-6-
._ ._ ._
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year er years so es to render such provision cumulative and remit all

_ of such Custoulers to be trancferred at the option of the COMUCSION

.Within the pericd of five or mere years ccmmencing January 1, 1953.

This prevision aball not, houever, b6_censtrued to mean that the COM-

| IHSSICC shall be limited to any period of tima, except to the period i

; -

|. of thin . Agreement, to effect the transfer of such Custc crs as it shall
|

| elect to transfer in the manner as provided herein, or that tbs CO:GIS-

SIGN shall be required to pay for such Custcciers except out of funds
' availt.ble for such purpose.

.

Section 3.h Procedure on Exchange. - It is the desire and
:

intent of the parties hereto to accetplish all transfers involving an'

exchanCc of Custercrc cnd Service Facilitics on January 1, 1958 or as,

socn thereafter as practicable. Accordingly, within 30 days after the

execution of this Agreement, each party shall furnish the Consulting
f

| ' Engineers such infomation as the latter may require with respect to
|

| the Custcners and Service Facilities which each party has available

f for transfer en such exchange ba:is. Thereafter, as soon as practica-
i

ble, the Consulting Engineers vill advise the parties as t6 which Cus-,

| tcc:ers and Service Facilities shall ue exchanged to the end that the
,

same shall be an equivalent exchange (i.e., neither party vill be re-

, quired to mnhe any cash payments) on a fair value basis.
|
j Section 3 5 Procedure on Transfer. - On er before July 1 of
,

|
__ cach year, commencing July 1,1958 and until all Custc=ers have been

transferred, (a) the CO:2ESSION vill advise the COMPANY and the Consult-
"

ing Engineers as to which and hcv many Custc=ers it desires to acqu re

as of January 1 of the calendar year following, (b) the COM?AliY vill fur-
!-

nich such information as the Consulting Engincors may require with re-

spect to said Custo crs and related Service Facilities, and (c) the

-7-
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CC:CSSIC!' vill cdvise the Consulting Engineers as to the amount of
,

m.ency which the CCDESSIO ! vill have avcilable to pay for the transfery

i I
of Casta:rers in the next calendar year; and thercafter, on or before'

,

t
,

|!I Ocscber 1, the Consulting Engineers vill notify both parties as to the
i

| Cuctcrers to be transferred as of January 1 of the following calendar

! I
| { year 4.nd the consideration to be paid by the CO:SGSSION therefor. The

| ,. . Consulting Engineerc shall have accecc to the books of the CO:".?Ad and/
| |
| or the CC:"11SSIGH for the purpose of obtainin6 information which they'

|
~

may consider nece::cary or expedient in detemining the amount to be

paid for the transfer of Customers and Service Facilities as provided
-

hereinabove.

ARTICLE IV

OPEPATION AI'D !?AIUTEI'ANCE
F

! Section 4.1 Retention of Customers. - Each of the parties

hereto shall retain and continue to serve their respective Customers

until the transfer or exchange thereof as herein provided.

Section 4.2 Operaticn and !!,aintenance. - Each party shall

continue to operate and maintain their respective Service Facilities

~

in good operating condition, and in accordance with standard operating

practices, until the ca=e are transferred or exchanged as herein pro-,

-

vided.
i

Section k.3 Joint Use. - The parties hereto realize that

it may be necessary, under certain circumstances and in order to carry,

|

out thic Agreement, to mke arrangements for the joint use of Service ^

Facilities, in which event such arrangements shall be made by separate
- instruments incorportting standard ensincering practices and prcviding

proper clearances with respect thereto; but it is the desire and intent

-8-
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| of the p rties, in carrying e.it thic Acrectent, to avoid any cuch

joint use wherever post,1ble und to hold the ccr.e to a mir&a:n.

Sectica 4.E Facilitice to be Removed. - All Distribution

F Linac and relnbod facilitico new or hereafter conctructed t.nd/or used
i

by eithcr party to cerve any concuners cther than Custcmcrc, cs de-
r-

1 firai herein,1:htther cr net in ecnjunction with service to Cuctemers,
,

shall be recoved frc= any psrticular crea by the respective partiec,_

! ac soon ac reaccnsbly practicable, but within one year (or cuch longer

{ tir.2 03 the continuity of cdecuate and econc=ic cervice r.ay require in ,

any particular instcnce), after the Cuctccars in cuch area have been
,

_

trencrerred to the other party hereunder; PROVIED, HOWEVER, that any

such lines or facilities of the CODIISSIC3 loccted in the Extra-

! Territorial Area cnd now or horeafter constructed and/or used by it
~

colely to cerve : .:nicipal facilities of the City of Orlando chall not

be subject to renoval hereunier; AHD PROVIIED FURht, that any such
,

lines and facilities of either party shall be constructed, cperated
! 4

and Itaintained in cuch manner ac to minir. ice any interference with
'

the operations of the other party and as not to interfere unresconably

,
with the exercico cf police povers with respect to the use of public

,

vays.

Section 4.5 Facilities to Ectain. - All Transmission Lines

and related facilities now or hereafter constructed and/or used by'

either party to serve any concumers other than Cuctcmers, as defined

herein, whether or not in conjunction with service to Custc=ers, shall,
,

be alloved to rc=ain where situated and chall not be subject to re= oval

hereunder; PROVIE2, EC'TEVER, that each party shall operate and main-
.

tain caid linen and facilities in such manner as to ninimize any inter-

forence with the operations of the other party and ca not to interfere

-9-

. -



. .. . , ... . .. . . .-=. - z.. .

i I"'
t

.

I

-

. unrecccetl r vith th? excrcica of police pcVers with rec.pect to the
. i

use of I,1611c va:ra; M'D PR7iITED WP.133, that this Section shall like-

vice be c .plicable to any such CC.?A Ti linea and f acilities, including

F cubetttien, nor er herc ftcr 1ccatei in cLy part of the Extra-Territorini
<

i
1

Arca tQieh cubsrqronLly c:y bcccme an Anr.c::ca Area, n: dnfined harcin,
-

and to ary C0Z20SIET lines ce.1 facilitice, f celuding cancrating pinnts

ani/or tri.:tStiony now or herc3fter lo ntti in alrr p rh of the 6:tra-
I

Territorici Arca or elserhere.,

Ecetic b.6 Enicipal Facilitie- to be Scrved. - Nothing
4

hercin th211 be censtruid to prevent or in r.nv vay W-ibit the richt and
e- .

authority cf the CC'.ZSSICII T. ce ve any municipal facility of the CITY,

07 0FIEDO vueresecvar it ray te loc'ted and for r.uch pu:pese to con-
,

, ,

'

i struct all necessary lin?s and facil:.tiet.; IROVIDED, EWE 7ER, that the
'

- COC2SSIGH chall cen-truct, cperate and c:intain said lines cni facili-
' ~

ties in such canner as to minimize any interference with the operations

of the CC:2MTI in th? E:tra-Territorial Area.
.

AMICLE V<

.

NCEXATIO"S
.

Secticn 5 1 Annexci Arese. - Lien any part of the Extrc-,

Territorial Area becmhg an Annexed Area ts definci herein, and sub-
'- ject to the provisions of the next succeeding Secticn, the C0:2AIrl chan

trcusfer to the CC:: 2SSIGH cll Catte:ners locatcd in said Annexed Area,,

i-

at such time as the CCl0ESSION ms.y determine and upon the cane tems and
'

-
conditions (Encept as to tine) cs are applicatle to other transfers here- *

i
,

!

4
under.

- Section 5.2 Enfran:hioed Areas. - The provicions of the fore-

Coing Sectica chall not apply to Catenera of the CC'JPAhY located in an

Enfranchised Area, ac herein d:fint.d, until the expiratica by its tems

-
- 10 -
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of tM CCIT/K'S franchice covering cuch area.

~

/JEICLP. W

SEVICI: TO IG.P2In CO"?!.1Pi

Section 6.1 In the event The Ihrtin Ccapeny, at its present'
'

locatien near Oricndo. Florida, hereniter increace:: its electrical re-r

! q'.tirc.a2ntn at cny tino beyond the capacity provide:d for in the present

service c3rcer.cnt bebvcen it cnd the CCMG31017, the CC:Tla shall

have tbc right cach time to bid for the privilege of serving such cd-

| (; ditioncl requirements and, if succeccful, shall have the right to fur-
,

nich, cnd to continue to fu'_nish, such additional requirements.| ,,

I
! t

j IJECLE UI

| : PRERECTISITS APPR77/JS
t

|
- Secticn 7.1 Flcrida Railroad and Public Utilitics Cds-
~ sien. - The provicicns of this Agreement, insefar as the same affect

I" the CC'2/M, are stiject to the reculaton cuthority of the Florida

Railroad and Public Utilitics Cczniscion, and apprcpriate appretcl by
,

i

L that body of the provisions of this Agreenent chall be a prerequisite

to the validity thereof; FROVIDED, ECEW3, that thic Agreement chcil
_

be binding upon the CO:F/JTI frctt, the date hereof until, and unicss,

such Ccr.::niscion otherwise orderc. The CGIP/M agrees to prceptly sub-
~

;

mit thic Agreement to the Florida Railroad and Public Utilitiec Ccn-
'

, _ mission and to request its approml thercen and if the same be not ap-
\

| proved, or if it be disapproved en or before April 1,1958, each of
1

- the parties hereto shall be relected frcm the effect hereof and any
i
'

and all oblications thcreunder, o. cept for the payment to the Con-
_

sulting Enginecro of any oblicatieno incurred to them in conr.cetica

|-

11 -
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with tha services perfomcd as provided herein.
,_,

Secticn 7 2 Cjty Council of Orlando. - The apprcynl or con-

cent of the City Council of the City of Orlando chall be required with

respect to the previsions of Sections 4.h, 4 5, 5 2 and 9 1 hereof, in-

cofar as the car.e affect the CC:GAliY, r.nd cuch cpproval or censent shall !
,

_
be cridenced by appr:priate certified resolutiens of said City Council |

;

delivered to the CG'SNiY. The CO:TARY egrees to prceptly submit an ,

t

[- applicatien for such approval to the City Council of the City of Orlendo

and to recuest its approval thereon and if the same be not approved, or
r

if it be disapproved on or before April 1,1958, each of _ the parties

hereto chall be released from the effect hereof and any and all obliga-

tions thereunder, except for the payment to the Conculting Engineers i

of any obligatione incurred to thc= in connection with the services per-
,

fomed as prcvided herein.

IRTICIS VIII -

C0i!SULTING EUGIIERS -

Section 8.1 Cc=pensation. - The co=ponsation to be paid to
.

the Consulting Engineers for services rendered in connection with this

Agreement chall be such fees and expensos as are usually applicable
_

to services of a similar nature, as detemined by the Consulting Engi-

neers in accordance with its usual practice, and shall be paid by the

parties hereto on a pro rata basis, each party paying 5Crf; of the cost
. -

of such services, on the basis of bills rcndered by the Consulting

Engineers therefor.
__

~~

- 12 -
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| Sect.$cn 8.2 Appoint: ent of Succescor. - In the event of the

!
| diccontinuance of the fim of Llack L: Ventch, or its failure or uraill-.-

|

ingnecs to perform cc provided in this Agreenent, or its disassociation

with the CC::20SIO:I t.s Ccnculting Enginecre fer cuch pc.rty, then either

party chall have the option to requect the appcintment cf a succcccer |

engineer or fir.: of engineers in lieu thercef and such successor en ;i-

-- near cr fim cf engineers shall be desicr>.ted. If such cption is exer-

cised the fim cf Blach E: Veatch chall not ccatinue thercafter to cerve

ac Consulting Enginecrc and if the CC'?/Mi and the CO:02CSION are unable .

to agree upon such successor for a period of 60 days, or more, after
!

|
notice given by one to the other, either the CC"?EE or the COE2SSIO:I

,

i

may apply to the Circuit Court of Orange County, Florida, and shall be

entitled ac a riSht under this Agreenent to petition such Court for

I the celecticn of an inpartial cnd c inently qualified firm to carve as

succecscr Conculting Engineer, and such Court is cuthorized by the

parties heretc, upon application therefer, to hear and determine such

.

application ani cake such designation.

.

k *

ARTICIS IX

DURATION

Section 9 1 This Agreement shall continue and remain in

~

effect for a period of 15 years frcm the date hereof.

|
!

- (RTICLE X

CO:'STRUCWN OF AGREE!T _,

| ~

Section 10.1 It is understood and agreed that the purpose'

of this Agreement is to cet up an adninictrative verking arrangement

between the CCMPMN and the CO:32SSICII for a period of 15 years, which

-
.

- 13 -
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P
j vorhing arrange. rent is dectcd to be to their t.utc:1 best interect, but

nothing hercin centained shall be construed as an abandon =ent cr relin-
t

I quishn2nt by the CC::!ISSIO i of the ctatutory authority nov cxicting for

{ cuch C0".*25SI01: to cerve censu:nsrs anyvhere in Orange County, Florida,
I

or of any other authcrity nov existin~, with respect to the cperation
-

and Minwnuice of the utilities owned by seid City and operated by
.

the CC: iISCIO::. This Agree =c.t shall not be construed as fomin; any

basis cf any untretanding for the n:odification or alteration of the

povers: cf the 00::!ISSIO:I as they now exict.~-

ARTICIE XI
,

'
12SCEI.I.CIBOU3

Section 11.1 Ind nnification. - Each party hereto dcas here-

by indennify and hold hamlets, and will defend, the other against all -
!

elains, demnds, or e:: pense for loss, &mge, death cr injury to per-

scus or property of a tertious charactor, in any c:anner connected with

or growing cut of the ownership, operation or naintenance by such party

of the Service Facilities, as defined herein, and arising after the ef-

fective date of the transfer thereof.

*

Section 11.2 Intent and Interpretation. - It is hereby de-

clared to be the purpcse and intent of this Agreement, in accordance
- with which all proviJiens of this Agreement shall be interpreted and

construed, to eliminate and avoid the needless and vasteful e:gendi-
_

tures, and the hazardous situations, which result from unrestrained

ccc: petition, between two utilities cperating in overlapping service
'

areas.

Section 11 3 11ccotiations. - trnatever tems or conditions-

my have been discucsed during the negotiations leading up to the exe-
_

cution of thic Agree: rent, the only cnes at; reed upon are these cet forth

- - 14 -
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lercin, rmi no nik:c.tica,' rclification; eninrge::.cri, or cuppletant to

thic Arca.vnt cl.cil to binding vpen citiar cf the pertico hereto un-

} Icsc t1. n me r.':2.ll 'ce in vriti: r, cnd heret o attached cud sicrtd by

,p both pr.r titc.
I

fetic,11.h Succc::cora and Acatc c. - 1:cthing in thic Agree- '

rent c: rusa?d or 1:911cd is intin'ci cr ch:11 be cG.:. trued to cor.fcr

upts cr gi te to cny parcea or corporatien ctbar then tbc pt.rtie: horcto, _ ,

i
i Lny right, renady or clain urder er by recnon of thir Acrcerent er cry

a

p provicicna cr ccaditica harsof; and all cf the provi::icnc, reprecents-

1:
tiens, cover.r.nt: cnd ceniitions herein ec .tnined chall inure to the .

h. cole benefit of and chall be binding cnly upcn the parties hereto cni
.

their rc.v;ective reprcrentctiver., cuccccccrs c.cf. ncuig. c.
,

Section 11.5 I!ctices. - IToticen given harcucSor chn11 be !

r- deanel to have been given to the CO'22SSICC if nailed by certified

r. ail, postacc prepaid to: President, OrInndo Utilitics Ce---Icsicn, ;

Dox 31o3, Orionio, Flcriit; tra to the CC"PAI~i if called by certifica

rail, postnco prepaid to: PresiCant, Florida Pcwcr Corporaticn,

101 Fifth Street Scuth, St. Peter burg, Florida. Such addiecs to

. which cuch nctico ch:11 be nr.iled r.cy be, at any tine, changed by desig-
-

nating cuch now address c d giving notice thereof in writing in the |

rnnner as herein provided. !
_

<
. . .

Secticn 12.1 III WIT.: CSS 1ECF, thic Agreenent has been
. ,

ccuced to be executed in duplicate by the CCCESSIO'T in its ncne by

_

it Frcsident, du.ly authori::ca thereto by a resolutien of the Orlando ^
|

Utilities Cc.:niscion edepted on the day of ,

- 1957, and its corporate ccal hereto affixed by the Secretary of the !
l

.

- 19 -
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i CCUSS.iU:;, trd. by t% Cr,;.!dif in itu n .:20 by its Vice President, r.r.d

[ its corp:rste cecl hc2cto affi::cd tnd attected by its Secretary,, en
t

i,

| the c .y trad year first above trit. ten; and cne of said duplicate ecpiec
, ,.

f has been eclivered to each of the partic:: hereto.

t -

1

ORL/230 T*IILIII 3 CC:12SSIO!!
|
'

,_

i '

AT273T: Ly /s / R. T. Overstreet
t PreciO;nt
4

1
'

_ /c/ C. E. Straten (SEAL)
Eccretaryr-

; I
| t
t 1

'

FLORIDA PCM COTFC2ATIC:!
,

4

t'
/C1'EST : Ey /s/ W. .T. Clew;

-Vieo-President

e

/c/ G. F. Tclev (SEAL)
Secre;a:;-

.

I
i

!
-

.

, m

.

4

u.-

.

' t
1 s .

. W
s o-

,

b=

1
1

*-
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i

I Eegir:@ et a po'et 160' v?ct of the IT corncr of Sec.15, T 229,.
E 302, . " oce cruih cad parallel to th:> c nt line Of c::c.15 r.nl '-2

f_

7 2 C, H .%.:, to t'.' :.u.itar lin of SR [53 th:nce north:. :Warb t
cle f t'. c : t .r 1.ir.e of SR 50 to the e.u t lin: cf Sec. 22, T 2E|..

R 3 03,. t: m ecuth c. lear'. the c.n.t line cf Sec. 22, 27 cni 34, "' 02%
- R 300 c'd 5:c. 3, T 233, R 300 to the SE cerz:r of S:c. 3, T 230, R 30s.

Bus there: vert fcr r disterec c| 1. 11%:.,n:~ cr 1:.i,. nicr; % : r 7.th
1E "- of C cbions 3, L, 5 , nl 6 r11 '.y=3 in DC:hil O f oath, EO 30r

|
Ev. , t o ' 1.: S*! cerrt r c? c:..d Sec. 6 t.inz the inter:st .,i.m of thi

- Pineloch I.'n.n23 c.n.'. Ibrnercek Drive.
"

T'..r=c cc 2% one ril.', rarc or 1: y alcng sh: eazt Jiu of Sec. l?,
T 23S, R .U to the in'. rccction of Ecrn Creek Avenue Enl Gatlin Avere.e
Leing th; SJ cerner of Sec. 12, T 233, R 290.

. . .

{ P m thence t'c.mt for e dictorce ef 2 tiiec, note or le: , c1cng ths
rerh lire of Sec. 20, ll, c.nl 10. T 233. R 292 to a pcr.t 250 fest
cost of tt ecnter.i'.ne cc SR 500 ct.1600 tu lov soh , ily nni p: 1-
ici to the center lin :.f SR 500 and 600 for a dis %nec cf 2 miles ,

rere or less., to the reuth line of E.ec. 22., T 2tS R 29E, thance nr.t^
.

for a dictance of 2 3/4 niles, nore or leot , along the In#h line of
' Sec. 22, 21, and 20, T 233, R 290 T,o the SW corner of oil ac. 20.<

i

Eun thence north alcng the vert lina of Sections 20,.17,. 8 eni 5, T 23S.
R 292, and alcag,4 rtil 1,

the ' cet line of Sec. 32 Eni 29, T 225. R 29 f f
dirirnce ef 5 3/ n:re er In . to the SU ccrur Of tha El.p a; -f

the IT'h of mid Sec. 29 'Ihis po.rt bein3 the interrectirn cf CcHerson
St. (!!.icsien BA) and Vcc.t A:.elia Avenue.~ '

L Eur. thence vnt alen5 tha ex.th line of the !? oftheKhcfSec.30,
T 223, R 29', oni Sec. 25, T 22S R 23E t o a yo'nt 160' (art of the SWf

corn.+r of th I?Uh of the JU of Se.c. 25f 1 22S, R 20E. De.cs n rth
_

rum. pre.llel to the tr.t line of Sec. 25. Eh. And 12 T 22% R ESE t a
point 180' ecrt of the S'J corr.=.r of the iV} of' *.he .$ cf C' c.13s
T 22S, R 2EE; said point hing en the cs9tr lins of S11vtr Sur R,vd.

"-

'Ibence ea.st E.long the center lir:e of Stiver St:tr Road, n.ii center line
beinS the s:rath lire of ths Uh cf tbe Hj of Sectier.a 13, T 2?S, R 2BE
end 18 and l'7 T 223 R 20. 3 to the 17 corner of the Scuth 4. of the

. - ITd cf Sec. 17, T 22S, R 29E.
I

Thv.ce run scath alcng tbs north-c:#h center line cf Sec.17, ' 225
, ._ R 29E for a dittance of 3/4 miles, mre er leer, to the SW eernn or ^

theSEhofcaidSec.17

'~

Run thonce ec-t for a ditt-3.nce of 2 :::iles, r)c c or le n , .lcrg the
north line cf S ction: 20,. 21 nel 22. T 223, R 293, to the intsr:octicn
et rail lin: vi+,h the etr.ts.r lim of the S+n Mrd Air l'.t e Railz os i.

5:11.u tersection bsing n- r im Ia' etrnar of E.!h of si:d S5c. 22.
._

e
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EXIIIBIT A-2
(Page 2 of 3)-

i
~

,

-

Run thence northwesterly along the center line of cnid Seaboard Air !
Line Railroad for a dictance of 1-7/8 miles, more or less, to the
intersection of said center line with the south line of the li} of

~

Tr} of Sec. 9, 'J: 22S, R 290.

Run thence east for a distance of 1.2 miles, more or less, along the-

south line of the II[ of the 1:} of Sec. 9 and 10, T 22S, R 29E to the.
| center line of Edgevater Drive (Old Apopha Roal), thence northver terly
;

- along the center line of Edgevater Drive to the intersection of Edge-
vater Drive and Sherrington Reed, thence IIcrtheasterly along the

| center line of Sherrington Road to the intersection of Sherringten
Road and Shorecrc::t Rcad, thence northwesterly along the center line j

" of Shorecrest Road to the intersection of Shorecrest Road and Fairbanks t
''

, Avenue, thence ccetvardly cicng the center line of Fairbarls Avenue
! to the cast line cf the liW of the IN of Sec.11, T 22S, R 293, thence

|f--
south to the SE corner cf the ink of the liW , thence cast to the I!E ,

( corner of the SE of the IW , all in Sec.11, T 22S, R 29E. {
4

: , Thence run south for a distance of mile, more or less, along the (
| north-south center line of said Sec.11 to the center cf caid Sec.11, ;

!* T 223, R 293. -

!

![ Run thence east d nile, more er less, along the east-vest center line
ii of said Sec.11 to the SW corner of inh cf Sec.12, T 22S, R 29E. Scid

point being the intersection of Minnesota Avenue and Formosa Street.

Thence run south for a distance of d mile, more or less, along the vest
line of Sec.12 (For. acsa Street) to the SW corner of said Sec.12,'

T 22S, R 29E. Said corner being the intersection of Formosa Street,

and Par Avenue.
,

Run thence cast alonc the north line of Sec.13, T 22S, R 29E, and
Sec. 18, T 223, R 3C3 fer a distance of 1 milcs, more or less, to the

,

northenct corner of the northvast of the northvert of said'Sec. 18.u

Thence scuth nile, more or less, to the southeact corner of the north-.

| vest of the northwest of Sec.18, T 22S, R 30E. Said point tsing
" in Lake Sue.

Thence east h nile, more or Icss, to the northeast corner of the south-,

|L eastioftheIN of said Sec.18. Said point being in Irle Sue.
|

| Run thence south tile, more or less, to the center of Sec.18, T 22S,
- ^

,
R 30E. Said point being in Ir.ke Sue.

Run thence Ecst 1/8 nile, more or less, along the cast-vest center line,

cf cnid Dec.18 to a point k37 7 fcct vest of the I!D cerner of the IGk|

|- of the SI'2; cf said 50.e. IS, T 223, R 30E.
,

en.m+

l i

i |
.
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EXKIBl* A-2 {
i

-
(Pase 3 of 3) !.

-

!
l

I
I Thence run southwesterly along the Winter Park, Florida, city limits as ;

set forth in Ordinance 570 to a point where said line intersects with

r- the north line of BE'AN P/JE as recorded in Plat Book L, page 91, Pub-
; lic Records of Orange County, Florida.

Run thence southeasterly 150 feet, more or less, to the northwest corner! r-
! of Lot 33 of said BE4Ali PARK.
I

i

'

Run thence southwesterly along the vest line of said Lot 33 to the south- t

vest corner of said Lot 33+

!
Run thence easterly along the south line of Lots 33, 32, 31, 30 and 29
of said BEC4A!I PARK to the southeast corner of said Lot 297 ,

!

l
Run thence northwesterly along the east of said Lot 29 to the northeast

corner of said Lot 29 of BEEC!all PARK.

Run thence easterly to a point on the center line of the East Wintert

Park Rcad which is South 00 09' East 930 7 feet fran the interrection
of said Eact Winter Park Road and the east-vest center line of said
Sec. 18, T 223, R 30E.,

r Run thence north along the center line of the East Winter Park Ros.d to
'

a point which in 329 4 feet south of the cast-west center lins of said
Sec. 18.'

F

! Run thence east for a distance of 662 fcct to a point which is 329 5
feet south of the l'E corner of SE of said Sec. 18 and on the east line
of raid Sec. 18.

I

L Run thence north for a distance of 329 5 feet to the I"E corner of the
SE of said Sec.18, T 223, R 303.

Thence run east mile, more or less, slong the esst vest center line-

' of Sec.17, T 223, R 30E to the SE corner of the SVg of I;Wh of said ~
Sec. 17

L Eun thence north h nile, more or less, to the ITE corner of the SWh of
the IRT of said Sec. 17

Run thence cast 3/4 mile, more or less, along the so'tth line of thei,

north 4 of the north of said Sec.17 to the SE corner of the 172 of
the lie [ cf caid Sec.17

- Thence north mile, more or less, to the 173 corner of Sec.17, T 22S,

R 30E.
1

l L 'Ihence run east alen; the no:4h line of Sec.16 ani 3 5, T 223, R 30E.

| to a point 180' vest; cf the I!S corner of Sec.15, raid point 'ocing the
point of beginning.

| - ,

.
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I This sheet represents Exhibit A-1, a map, which was not reproducible
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in a manner that was suitabic for inclusion in this Amendment.
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- BEFORD THE FLCRIDA FUDLIC SEIWICE CCitMISSION

DOCKET NO. 9981-EUIn re: Application of Florida Power a

f' Corporation for appreval of a terri-

| terial agreement and establishment of ORDER UO. 4700
boundaries between that ccmpany and the
City of Tallaht.ssee relative to respec-

r- tive electric systens and service areas.

;
-

.

.

The following Commissioners participated in the disposition of this
matter:r- .

|
I UILLIAM T. MAYO, Chairuan

JERRY U. CARTER
JESS YARBOROUGH, _ .

1

! Pursuant to due notice, the Florida Public Service C:mmission
held a public hearing in the Commission Hearing Roem, Uhitfield
Building, 700 South Adams Street, Tallahassee, Florida, cemmencing

{~
at 9:30 a.m., on Thursday, April 3, 1969

' APPEAP.AUCES: B. Kenneth Gatlin of the firm of Parker, Foster &
Hadican, P. O. Ecx 669, Tallahassee, Florida; and

F Harry A. Evertz, III, P. O. Box 14C42, St. Petersburg,
|

Florida, for the Petitioner.

Roy T. Rhodes, P. O. Box 1140, Tallahassee, Florida,
for the City of Tallahassee.

Prentice P. Pruitt, Chief Staff Counsel & Director of
Legal Department, Florida Public Service Ccemission,
for the Cc=missicn Staff and the public Generally.

,

! The entire record herein, including the exhibits and testimony
I adduced at the public hearing, have all been examined by the full

Coumission. After due consideration, the Commission new enters its
Order in this cause.r-

i 0RDER

BY THE CCMMISSION:,

By application in this docket, Florida Pouer Corporation seeks
approval of a territorial agreement betucen it and the City of
Tallahassee involving territory in Leon and Uakulla Counties,
Florida. The Petitioner, with its principal offices in St.'

! Petersburg, Florida, is an electric utility subject to the juris-
diction of this Commission pursuant to Chapter 366, Florida'

Statutes. It furnishes electricity and poucr to customers in
Leon, Uakulla and 30 other counties in the State of Florida. The

~

City of Tallahassee is an incorporated city uith its corporate
liuits located in Leen County, Florida. It furnishes electricity
and pcwer to customers located in Leon and Uakulla Counties, Florida,
pursuant to the provisions of Chapter 172, Florida Statutes and
charter act of the City of Tallahassee. The City of Tallahassee is
exempted frcm regulation under Section 366.11, Florida Statutes.

Involved in the application is a transfer of about 200 custo-
mers frem the City of Tallahassee to Florida Power Corporatien. Uo
customers of Florida Pouer Corporatien uill be transferred to the

- City of Tallahassee. In crder to minimise the anxieties of the
custcmers to be transferred by the City to the Ccepany, to prenote
harmonious custcmcr relations, and to expedite the efficient.

transfer of said custcmers, Florida Power Corporation is directed
to ccmmunicate to all of the cus.temers to be transferred to it
the purpose of the transfer and whether or not the customer can
expect any catcrial change in his rates or quality of service.
This communication should be completed en or before July 1,1969,

'-

after uhich date the transfer of customers should be accomplished
as expeditiously as is reasonably possibic.

Testimony adduced before the Commissien indicated that there
are presently duplicate electrj eal fac311 ties naintained by the
Company and by the nunicipality in certain areas in Uchulla County,_

uhere the facilities of the two utility systeas are contiguous or

|
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coincide and overInp. In view of the anticipated grouth of the-

areas embraced in the proposed territorial acrecuent, furtner
duplication of service is to be anticipated unless separate service |
areas are agreed to by the two utility systems. Further, the

p- overlapping of these services naturally creates unsteful expendi- 1

3 tures on the part of each of the utility systems in inctalling and |
; maintaining duplicate transnissien and distribution linca. The !

elimination of duplicate lines would enhance the appearance of the
involved areas. Duplicate lines result in an unnecersary hazardr

i

to the safety of employees of the utility systems and to the gereral
public, since the lines of cne utility necessarily cross the lir.es
of the other at certain points. Further, the uitnesses for the tuo

[- utility sycters agreed that by eliminating the necessity for
' duplicate cervice in the affected areas, cach utility would be
I enabled to develop and plan its respective future grcwth in a more

orderly manner in order to adequately provide for the service necCs
of the rapidly grouing areas of Leon and Unhulla Counties. In,-

short, the parties to the proposed territorial acreement concur
that it vill result in the provision of high quality electric
service to all of the custcmers on both systems.

. Although the Conmission has no jurisdicticn over the municipa-
lity, it does have the power and authority to examine a territorial
agreement to which a regulated public utility is a party. See, ,

City Gas Cemeany v. Pconles Cac System, Inc., 162 So.2d 429 (F3c.
I 1905) and Storev v. Mayo, 217 So.2d 304 (Fla. 1966). This Co=missic:

has recognized the uisdca of territorial agreements betusen
competing utilities on many occacions. He have adhered to the,

, '

general opinion that territorial agreements, when properly presentee
to the Ccaniscion in the proper circumstances, are advisable and
indeed in the public interest. As stated in our Order Ho. 2946 in
Docket No. 6081-EU:

|

"It is our opinion that territorial agreements which
r
' will minimize, and perhaps even elbainate, unnecessary

and uneconomical duplicatien of plant and facilities
which invariably acccmpany expansions into areas already
served by a competing utility, are definitely in the
public interest and should be encouraged and approved by
an atency such as this, which is charged with the duty
of regulatinc utilities in the public interest. Duplica-

t

|
tion of public utility facilities is an ecencmic waste

' and results in higher rates which the public must pay
for escential cervices. Reasonable and realistic regula-

.
tion, in such cases, is better than, and takes the place
of competition. A public utility is entitled under the law
'o earn a reasonable return on its investment. If tuo

I similar utilities enter the came territory and competej , for the limited business of the area, each will have feueri

customers, but there will inevitably be c::ccss facilities
which must earn a reasenable return. The rates in such
a situation uill be higher than the service is worth, er

|

! customers in more remote areas will bear some of the
|

unjuctified expence necessary to support such ecencaic
waste. In the absence of a specific statute limiting the
service areas of various public utilities, territorial -

.

acreements such as ue are concerned with here, ccnstitute!

|
no unreascnable restricticn en the Commission's powers,

|
but actually ascist the Cetnicsion in the performance of
its primary function of procuring for the public essential

. utility services at reasonable costs."
~ Section 2 5 of the territorial agreement, which was received

into evidence ac Petitioner's Exhibit No. 2, provides that the
City shall have the first option of serving neu industrial or
whclesale custcmers located in Leon County north and cast cf
" Industrial and Wholesale Line A" and ucct of " Industrial and"

Uholesale Line B", ac caid lines are established and located by the
territorial agreenent. In the testimony presented at the public
hearing, one of the Company's witnesses stated on direct examina-

-

tion that Florida Power Corporation "may" (Transcript - Face 51)
serve any new industrial custoner the City does not exercise its

.

e m,'
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I~ option to serve. Uitnesses for both che Company and the City hat e

| unqualifiedly stated that no future industrial custcmcr would L a
left without electric service in the event the City did not chcose
to serve in the designated areas of Leon County; houcver, the I

l I~ Cccuission deens it to be in the public interest to limit and
! ccndition Florida Fouer Corporation's uithdrawal of its statutory
' duty to furnish electric service in industrial and wholesale areas| '

A and B, as delineated in the territorial agreenent. If the City|
of Tallahassee does not, uithin a reasonable time, exercise its' c-

{ option to serve a new industrial custener in industrial and whole-'

sale areas A and B, as delineated by the territerial agreement, the'
t

Cennission retains jurisdiction over Florida Pouer Corporation to
require it to serve any such new industrial custemer desiringc

| electric service from the private utility, provided such industrial
i custcmer is otherwise entitled to receive electric service pursuant

to applicabic rules and regulatiens of the Ccamission and the
private utility.

| The proposed territorial agreement represents the culminaticn
of some two years of negotiations between Flcrida Pouer Corporatien

! - and the City of Tallahassee. Test;nony before the Cemaissioni

indicated that the majority of customers being transferred frca the
City of Tallahassee to Florida Tcwer Corporation vould pay less
for their electrical service than prior to the transfer. The
private utility testified that it could offer service to its new
customers which would be equally as good, or better, than the
service which these custeners received before the transfer. It

,
appeared to the Ccuuission that the types of service offered by

| each system were quite similar. The Comnission concludes that
j the custcmers who are affected by the proposed transfer will be in

|
no uay adversely affected by approval of the territorial agreeuent.

Because of the elimination of the unnr'essary and uneconenical
duplicaticn of facilities uhich presently exist, and which can be,

|' expected to increase in the future, the long-range benefits to
l these custcmers and all members of the public should be substantial.

This Cccmission expects that the approval cf this agreement vill
enable each of the utility systems to better serve its custemers.

This Ccemissien has stated on numerous occasicns that the
duplication of public utilities' facilities by ccmpeting utility
operations is an unjustifiable ecenetic waste and is contrary to tbc-
established public policy of this State. It has been the policy cf,

| this Ccumission to eliminate and avoid such vasteful ccmpetition and
duplication of utility facilitics, and ue have encouraged public
utilitics under this Ccenission's jurisdiction to ecnstantly
voluntarily strive to eliminate duplicating facilitics and unre-
strained competition in the same area in the interest of the public

,

|- which must bear the burdens of such competition in the price they

| nust pay for such utility services.

| In summary, this Cannission finds that -the evidence presented
I shows a clear justifjcation and need for the territorial acrecuent

for ubich approval is sought. The approval of this agreement shculd
better enable these utilities to provide the best pessible utility
services to the genelal public at a very reasonable price. Thtre-
fore, in consideration thereof, it is

"~ ORDERED by the Florida Public Service Commission that the
application of Florida Pouer Corporation for approval of a territo-

,

rial agreenent and establishment of boundaries between that Cearany
and the City of Tallahassee be and the sane is hereby granted and

-- that the said territorial agreenent be and the saae is hereby
approved; provided, however, that the Cocnissicn shall retain the
jurisdiction to require Florida rouer Corporation to serve any new
industrial custcmer requesting and qualifying for its service in
industrial and wholesale areas A and D, as delineated in the

_.

territorial acreement, in the event the City of Tallahassee does
not, within a reasonable time, exercise its option to serve any
such industrial custcaer.

__

""'@= he*6. -e g.we p er ,_
|

_ _ _ _ _
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By Order of Chairman UILLIAM T. MAYO, Ccenissioner JEERY U.
,

CARTER, and Cor.cissicner JESS YARBOROUCH, as and constituting' '

the Florida Public Service Ccr. mission, this 214th day of June, J Fff.
, F
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r- Section 0.1 THIS ACFIEMENT, made and entered into this -

day of -( f FeuMT- /t ,1963, by and between the CITY OF TALLARASSEE, a tunici-

pal corporation organised and existing under the laws of the State of Florida (here- :

in called the " CITY"), party of the first part, and FLORIDA POWER CORPORATION, a
i

private corporation organized and existing under the laws of the State of Florida

(herein called the " COMPANY"), party of the second part: .

E l l E E E E l l E'
,

.

Section 0.2 rdEREAS, the CITY, by virtue of legislative authority,

is authorized and empowered to furnish electricity and power to private indi-

viduals and corporations , both within and without its corporate ' limits, and p.'r-

suant to such authority, presently furnishes electricity and power to customers
-

both inside and outside of its corporate limits; .

Section 0.3 YdEREAS, the COMPANY, by virtue of its Charter, is.

authorized and empowered to furnish electricity and power to persons, firms

and corporations throughout the u. ate cf Florida and presently furniches elec-

tricity and power to custo=ers outside of the City of Tallahassee, in Leon and
- Wakulla Counties; -

.

Section 0.4 VdEREAS, the respective service areas of the parties here-

to are contiguous in cany places, and in so=a have come to coincide, with the 't.4-

sult that in so=a instances , in the future, duplication of service facilitics

of the cther party ~:cupying the same area may car ur;

,_
Section 0.5 VHEREAS, any such duplication of said service facilities

Iby the parties would result in needlces and wasteful expenditures and the creation
~

of ha:crdous situations, both of which would be detrimental to the economical and

~

. cafe operction of the partics;
'

-

,
.

.

!_ .

. . . . . . . _ _ . . - - - - . . - - - - ... -- --- - - - - - - - - - - --

'
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| Section 0.6 WHEREAS,-the parties hereto desire to avoid and eli-
!

minate the circumstances giving rise to the aforesaid duplications and resulting
_,

in said uneconomical and unsafe operations and to that end have agreed to an
*

~ allocation of service areas for the period hereinaf ter fixed and set forth;
ISection 0.7 WHEREAS, in order to accomplish said area allocation

r
| the parties have~cgreed upon a territorial boundary line hereinafter referred

to as " Boundary Line", said boundary line running along the north, east, south,,

| *

and west boundary lines of Leon County and encompassing the whole of Leon County
.

except Sections 33, 34, 35, and 36, Township 2 North, Range 3 East, situated in .

I

.

Leon County, Florida, said boundary line encompassing' the whole of the herein
.

I celled " Territorial Area" (the area outside of the territorial boundary, being

; called hercin the " Extra Territorial Area");

i Section 0.8 WHEREAS, subject to the provisions hereof, the Terri-

torial Area has been allocated to the CITY as its service area and the Extra

Territorial Area has been allocated to the COMPANY as its service area;
r

Section 0.9 NOW, THEREFORE, in fulfillment of the purposes and-

desires aforesaid, and in censideration of the mutual covenan s and agreements'

i
herein contained, which shall be construed as being interdependent, the parties

j hereto, subject to and upon the ter=s and conditions herein set forth, do hereby

agrec as follows:

._.

.

ARTICLE I
DEFINITIONS.-

|

Section 1.1 Territorial Boundary Line. - As used herein, the term-

|
~

" Territorial Boundary Line" shall cean the boundary line' labeled " Boundary Line",
i

as shown on the cap attached hereto and carked Exhibit I, and as more particularly

-2-

.

emo
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1
described in the description attached hereto and marked Exhibit II, both of whichp,

I Exhibits are incorporated herein by this reference thereto, and made a part hereof.
-

In the event of any discrepancy between Exhibit I and Exhibit II, the latter shall
.

_

prevail.
,

Section 1.2 Territorial Area. - As used herein the term " Territorial ,

Area" shall rean all of the territory and lands in Leon Gounty, }-

6

Florida, encompassed by the Boundary Line referred to in Section 1.1.
-

Section 1.3 Extra Territorial Area. - As used herein the term " Extra
!

Territorial Arca" shall cean all of the territory and lands lying outside the i

F. ..

" Territorial Area" as established by the Boundary Line referred to in Saction 1.1.
;

^

Section 1.4 Distribution Lines. - As used herein, the term "Distri- ,

bution Lines" shall cean all distribution lines of eitner party having a capacity

i

| up to and including 12 KV.

- Section 1 5 Transmission Lines. - As used herein, the term "Trans-

i
~

mission Lines" shall ccan all transedssion lines of either party having a ca-

pacity of 22 KV or more.
.

ARTICLE II
~

ARN AU OCATIONS AND NEW CUSTOMERS

Section 2.1 Allocations. The Territorial Area, as herein de--

fined, is hereby allocoted to the CITY as its service area for the period'of

time hereinaf ter specified; and the Extra Territorial Area, as herein defined,

is hereby allocated to the COMPANU as its service area for the same period; and,

except as otherwisc specifically contemplated herein, neither party shall deliver

any electric energy at or across the Territorial Eoundary for use in any scryice
-.

arca of the other.

Section 2.2 New Customers. - The COMPANY shall not hereaf ter serve,-

-,

, or offer to serve, any New Custoccr located in the Territorial Area unless, on
- .

e

*%

3- ,
~- -

,

. _ __
-
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;

a temporary basis, the CITY requests it in writing to do so, but it shall be the
. . .

k. responsibility of the CITY to provide such service either directly or by so re-'

| -- questing the COMPANY to do so; and the CITY shall not hereaf ter serve or offer

to serve any New Customer located in the Extra Territorial Area unicss, on a
|

,

temporary basis, the COMPANY likcWise requests it, in writing, to do so. Any such

|

| temporary service shall be discontinued when the party in whose service area it
I r'

{ is located, shall offer to provide such service.

7- 4 Section 2.3 Company Property and Lake Talquin Area. - The COMPANY
-

| .

'

shall have the right to serve customers located on Con.pany-owned property and on
r- the Floyd Reynolds property which is situated contiguous to the COMPAt;Y'S Jackson>

L
-

Bluff property. The CITY further agrees that tha COMPANY shall have the right'

to continue to serve the customers now being served by it in the Lake Talquin area

7-
(including those along State Road #20 in the vicinity) and that the COMPANY may

!

dispose of any or all of the said Lake Talquin area customers by any method or'

.-

means of its choice.

Section 2.4 REA Cooperatives. - The CITY further agrees that the

COMPANY shall have the right to supply electric service in the " Territorial Area"
.

to Rural Electric Cooperatives,
,

i .

| -- Section 2.5 Industrial and Wholesale Customers. - The CITY shall have

the first option of serving new industrial customers or wholesale customers in
u_ (,-

,.Ythe territorial area subsequent to the effective date of this agreement. The < -

. j,\'bj,CITY shall be decced to have exercised its right not to serve such new industrial

or wholesale customers only when the CITY so advises the COMPANY in writing of its .

intent not to serve. These industrial and wholesale customers will be located

north or east of the line labeled " Industrial and Wholesale Line A" or, wes(of
.

the line labeled " Industrial and Wholesale Line B", both lines as shown on the map
'

_
attached hereto and marked Exhibit I, and as more particularly described ,in the

description attached hereto and marked Exhibit II. In the event of any. discrepancy

t. \

,
.

-4- -
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between E hibit I and Exhibit II, the latter shall prevail.

.

f.
,

ARTICLE III
T- OPERATION AND !!AINTENANCE
i

.

Section 3.1 Facilities to Remain. - All Generating Plants, Trans- (-

mission Lines, Substations, and related facilities now or hereaf ter constructed V \'
Nh!
s\ \

_
and/or used by either party in conjunction with their respective electric utility 's

I-

systems, shall be allowed to remain where situated and shall not be subject to

removal hereunder; PROVIDED, HO"EVER, that each party shall operate and maintain"

-

said lines and facilicies in such a manner as to minimize any interference with

the operations of the other party and so as not to interfere unreasonably with
'

_
the exercise of police powers with respect to the use of public ways; AND PROVIDED

FURTHER, that this Section shall likewise be applicable to any such COMPANY lines

j and facilities, including generating plants and/or substations, now or hereafter;

'

located in any part of the Territorial Area and to any CITY lines and facilities,

including Generating Plants and/or Substations, now or hereafter located in any

; part of the Extra Territorial Area or elsewhere.

Section 3.2 Municipal Facilities to be Served. - Subject to compli-

ance with Section 2.2 supra, nothing herein shall be construed to prevent or in
i any way inhibit the right and authority of the CITY to serve any municipal fa-

, . cility of the City of Tallahassee, located in Wakulla County, when said facility

is used exclusively in connection with the operation of the CITY'S clectric

L generating plant, and for such purpose to construct all necessary lines and fa-

cilities; PROVIDED, HOWEVER, that the CITY shall construct, operate and maintain
"~

said lines and facilities in such manner as to minimize an interference with the |

operation of the C0'GANY in the Extra Territorial Area. . +

...

W
I

h
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Section 3.3 Company Facilities to be Served. - Subject to compliance

with Section 2.2 supra, nothing herein shall be construed to prevent or in any
,

vay inhibit the right of the COMPANY to furnish electric service to any facility .

-

I
{ of the COM1ANY, located in the Territorial Area, when said facility is used ex-

p : clusively in connection with the operation'of the COMPANY'S electric system and
!

for such purpose to construct all necessary lines and facilities; PROVIDED, h0W-

'EVER, that the COMPANY shall construct, operate, and maintain said lines and

facilities in such manner as to minimize any interference with the operation of
i .

the CITY in the Territorial Area. *
,-

- Section 3.4 City's Distribution Lines and Customers in Wakulla County. -

The CITY agrees to sell, and the'COMTANY agrees ta purchase, all distribution

lines or the CITY (including the customer services supplied therefrom) in Wakulla

County, Florida, for a sum of money equal to 2.75 times the gross revenue re-
,_

ceived by the CITY from said distribution lines and customer services for the

past twelve (12) months. The CITY will continue to serve these customers untilt

the COMPANY exercises its option to purchase. .

,

|~
'

.

1

ARTICLE IV
'

. PREREQUISITE APPROVA(

Section 4.1 Florida Iublic Service Commission. - The provisions
L.

'

.

of this Agreement, insofar as t.he same affect the COSTANY, are subject to the -
t

regulstory authority of the Llorida Public Service Co= mission, and appropriate
.._

approval by that body of the provisionc of this Agreement shall be a prerequiste.e |.

! to the validity thereof. ;

i
j

'
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ARTICLE V
,

DURATION
- - ..- <

Section 5.1 This Agreement shall continue and remain in effect for.

a period of fifteen (15) years from the date hereof. This Agreement may be ex- -
,

~

tended for an additional term of fifteen (15) years by the mutual consent of the

. parties hereto.
~'

*

.

ARIICLE VI
~- -

{ ,
GONSTRUCTION OF AGREEMENT . .,

,
* *

. *^

Section 6.1 It is understood and agreed that the purpose of thisr

| -

Agreement is to set up an administrative workin'g arrangement between the COMPANYi

{' and the CITY for a period of fifteen (15) years, which working arrangement is
i. *

deemed to be to their , mutual best interest ,' bot nothing 'cerein contained . hall .
,-

,

j be construed as an abandonment or relinquishment 'by' the CITY of its statutory

authority now or hereafter existing for such CITY to serve consumers outside its7,

I

corporate limits or of any other authority now existing, with re.pect to the'

operation and maintenance of the utilities owned and operated by . aid CITY.

.

~

ARTICLE VII -

.!_ MISCELLANEOUS
'

.

-

Section 7.1 Intent and Interpretation. - It is hereby declared to
-

be the purpose and intent of this Agreement, in accordance with which all pro-

| visions of this Agreement shall be interpreted and construed, to eliminate and '

L

avoid the needless and wasteful expenditures, and the hazardous situations, ,

!

L which result from unrestrained competition, between two utilities operating in

overlapping areas.
4.

"

Section 7.2 Negotiations. - Whatever terms or conditions may have

.
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'I" been discussed during the negotiations leading up to the execution of this
~

!

Acrecuent, the only ones agreed upon are those set forth herein, and no altera-
-

tion, modification, enlargement or supplement to this Agreement shall be binding
'

.

-. upon either of the parties hereto unless the same shall be in writing and hereto
1

attached and signed by both parties.
ir-

! ! : Section 7.3 Ouccessors and Assigns. - Nothing in this Agreement
i i

expressed or implied is intended or shall be construed to confer upon or give

i 'to any person or corporttion other than th*e parties hereto any right, remedy or
i

| r claim under or by reason of this Agreement or any provisions or condition here-
,

| \ -

'
' ,. of; and all of the provisions, representations, covenants and conditions herein
r '

j cootained shall inure to the sole benefit of and shall be binding only upon the ~

.

parties hereto and their respective representative:, successors and assigns.

Section 7.4 Notices. - Notices given hereunder sFall be deemed to.

have been given to the CITY if mailed by certified mail, postage prepaid, to:*

()TY /MAAIM P*.T , C/W HALL-- _ ,

, Tallahassee, Florida; and to the COMPANY if mailed by

certified mail, postage prepaid, to: President, Florida Power Corporation, 101

Fifth Street South, St. Petersburg, Florida. Such address to wisich such notice

,
shall be mailed may be, at any time, changed by designating such new address

and giving notice thereof in writing in the manner as herein provided.

IN WITNESS WREREOF, this Agreement has been caused to be executed in
'

.

duplicate by the CITY in its name by its Mayor, duly authorized thereto by a

resolution of the Tallahasece City Commission adopted on the 2 ?>^.0f ay ofd-

bGCGurAf/L 1968, and its corporate seal hereto affixed by th;,

somh
| City Auditor and Cicrk, and by the COMPANY in its nahe by its l'/c7FPresident ,

.
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'

and its corporate seal herero affixed and attested by its Secretary, f
1-

| on the day, sonth, and year first above written; and one of said duplicate copies
,

has been delivered to each of the parties hereto. |.
p.

|
-,

- ;
.

V' .

CITY OF TALLAHASSEEi

.

Signed, sealed and delivered
. 3

- ,

!
f /| la the presence of: '

. , -

By w ..1 J.L f u, "X'

[' h, A
~

.
,

!
. ) Attest-

- '

~ ku - $ /. _.,^ ~

City Auditor and Clerk
,

(SEAL)
'

Approved as to Form and Correctness:

, , Y D Cm *

City' Attoritey -

City of Tallahassee 7,
-

f P
FLORIDA PO'ER CORPORATION

Sig.ed, scaled and delivered f , ,. - ,/ .[s' ' , 7- ' '- vin the presence of:
,

By *-
.

f f.e.sT;g A M. President
// V}-

s/ ' 4% m Attest:

./
/ ^| s' / ]1'/- ca . & v

"

n,n nSi)_y M
- s -

(/ Secretary-

(SEAL)
.

W

3 vows,. _ ,

h 0
3 unum. 0g .

"

a:.. p'|m - ,

U . .h S-Date" '

By d,N
.

1
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! This sheet represents Exhibit I, a map, which was not reproducible

in a manner that was suitable for inclusion in this Amendment.'
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EXHIBIT II '

r-
,

I -
.

i .EOUNDARY LINE
. .

*
. .

l
4 Beginning at: the SE corner of Section 25. T25, R2E, where the county lines

,

, cf Leon, Jefferson, and Wakulla Counties , Florida, meet; thence west along the.

!
I

south lines of Sections 25, 26, 27, 28, 29, and 30, T2S, R2E (south boundary of
I Leon Codnty); thence wes't along the south. lines of Sections 25, 26, and 27,

..
T25 RlE, and thence west along the south line of Section 28, T2S, RlE (south

bounidary of Leon County) to the west boundary of the SAL railroad right-of-way;
.

,

; thence northwesterly along said SAL railroad right-of-way and the west boundary
|

of Leon County to the south boundary 'line of Section 17, T2S, RlE; thence west

along the south lines of Sections 17 and 18. T2S, RlE, thence west along the

south lines of Sections 13, 14, 15, 16, 17, and lu, IIS, AlW; thence west along the,

i

south lines of Sections 13,14,15,16,17, and 18, T2S, R2W; thence west along the,

south lines of Sections 13,14,15,16,17, and 18, T2S, R3W; thence west along

the south lines of Sections l3' ,14,15,16,17, and 18, T2S, R4W; thence west

alnns the south line of Sections 13 and 14 T2S, R5W, to intersection with the

.

Ochlockonee River at a point where the county lines of Leon, Wakulla, and.

Liberty Counties meet; thence meandering in a northeasterly direction following

the center line of the Ochlockonee River separating the ucstern part of Leon
.

i
*

I

. ,
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County and the eastern part of Liberty County to the southwestern end of Lake'

i -

! Talquin where the county lines of Leon, Liberty, and Gadsden Counties ceet at
,

the NE corner of Section 20 TlS, R4W; thence meandering northeasterly along
~

_ the line between Gadsden and Leon Counties to the NE corner of fractional'
1,

' '
Section 29, TlN, R2W, thence meandering in a northeasterly direction along the.

center lin'e of the Ochlockonee River (which serves as the east boundary of'
'~

Gadsden County and the west boundary of Leon County, Florida)to the point whe:e
. ..

'the Ochlockonee River crosses fractional land lots 259 and 260, T3N, RlW (inter-
.

section of the boundaries of Leon County, Vl' rida, Gadsden County, Florida, ando

'

Grady County, Georgia; Florida-Georgia State Boundaries); thence running casterly,

alvag the Florida-Georgia State Line separating Leon County: Florida, and Grady

County, Georgia, to a point along the east edg2 of 1:ction 72, T3N, R2E, where
i

the counties of Leon County, Flcrida, and Grady 4.nd Thocas Counties of Georgia

meet;'thence casterly along the Florida-Georgia State line to a point in fractional

land lot 138, T3N, R3E, where the county of Th'omas, Georgia, 4:nd Leon and Jefferson

Countics, Florida, meet; thence south thru fractional land lots 138 and 139, T3N,

R3E, to the Watson line; thence south of the Watson line along the east line of

Section 15, T3N, R3E; thence south along the east line of Secti6ns 22, 27, 34,

, T3N, R3E to the south boundary line of T3N, R3E; thence south thru Lake Miccosukee

to its intersection with the north boundary of Section 36, T2N, R3E; thence

westerly along the north line of Sections 36, 35, 34, and .'4'4. T'!N, R3E, to the

NW corner of Section 33, T2N, R3E; thence south along the west line of Section 33

T2N, R3E, to the SW corner of Section 33, T2N, R3E (where Jefferson County and

Leon County ccet); taence south along the cast lioe of Sections 5, 8,17, and 20,

| TIN, R3E, to the southeast corner of Section 20, TlN', R3E; thence southwesterly
'

.

- '

,.
' *

|,
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' ' diagonally thru Sections 29 and 31. TIN, R3E, to the SW corner of Section 31,.

.

r TIN, R3E, and the Tallahassee Base line; thence south from the Tallhassee Base!
< v

4 .
,

line along the east line of Sections 1, 12, 13, 24, 25, and 36, TIS, R2E; thence
,

f south along th'e east line of Sections 1, 12, 13, 24, and 25, T2S, R2E to the SE
, . -

|r corner of Section 25 T2S, R2E, and the point of beginning.
*

.
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EXHIBIT II

, Industrial and Wholesale Line "A"
i

|
..

1' ,

Beginning at: the NW corner of Section 19, T2N, RlW, north of the Tallahassee

.Comercial Airport where Gadsden County and Leon County, Florida, meet; thence
~ -

.

: east along the north line of Sections '19, 20, 21, 22, 23, and 24, T2N, RlW; '

~

j thence east along the north line of Sections 19, 20, 21, and 22, T2N, RlE, to
' .

.

the NE corner of Section 22, T2ti, RlE; thence south along the east line of

-

' Section 22 T2N,'RIE, to the SE corner of Section 22 T2N, RlE; thence east .

'

-

along the north line of Sections 26 and 25, T2N, RlE to the NE corner of

Section 25, T2N, RlE; thence south along the east line of Section 25 T2N,

ele, to the SE corner of Section 25, T2N, RlE; thence east along the north
|
1

line of Sections 31, 32, 33, 34, 35, and 36, T2N, R2E; thence east along the

north, line of Sections 31 and 32 T2N, R3E, to the NE corner of Section 32, T2N,
,

! R3E.
I

i

i -

|

( -

,

.

.

. .

. .

| . .
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EXHIBIT II ,

ip .

{ Industrial and TJholesale Line "B"
-

,,

,.
Beginning at: the NW corner of Section 28 TIN, R2W, where Cadsden County and *

V*

Leon County, Florida meet; thence running south along the west line of Sections

',28 and 33. TlN, R2W, to the Tallahassee Base line; thence south from the,

Tallahassee Base line along the west line of Sections 4, 9,16, 21, 28, and 33,

. TIS, R2W; thence south along the west line *of Sections 4, 9, and 16 to the SW

corner of Section 16 T2S, R2W, where Leon County and Wakulla County, Florida,
meet. -

'
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, BEFORE THE FLORIDA TUBLIC SERVICE COIEIISSICNw

In re: < Application of Florida Poucr ) .

Corporation for approval of n terri-
DOCKET NO. 9169-EU i i

.i
torjal acrecment and catablichment of

if..
_ _ _ boundarica botueen that cetpony and-

~ the City of Uauchula with recpect to ORDER UO. 4665 '
electrical service areas.

s.
t

The follouing Coca.11ccioners ' participated in the disposition of1 thic matter:i

' WILLIld1 T. !!AYO, Chairmanr-
JERRY U. CARTER
JESS YARBon0 UGHi

- Pursuant to due notice, the Florida Public Service Connicsi:a,,-

acting through its duly appointed Special Hearing Examiner,
I Prentice P. Pruitt, held a public hearing in the Court Ecom of

the Hardce County Courthouse, Uauchula, Florida, commencing at9:30 A.M., on Tuccday, March 25, 1959.
APPEARANCES: Harry A. Evertz, III and Frank H. Bass, Jr., .

,

101 Fifth Strcot South, St. Petersburg,
Florida, for the Applicant.

,

[- John U. Burton, City Attorney,-First Federal
Building, Uauchula, Florida, for the City of
Vauchula.

*

The entire record herein, including the exhibits and tecti.T -
adduced at the public hearing, have all bcon examined by the .?ull
Commiccion. After due concideration, the Commiccion now enter: iii
Order in this cause.

.

. . ORDER
, , - BY THE CO"J11SSION:
E

;
'By application in this docket, Florida Pouer C'orporatian cee'n

approval of a territorial agreement betucen it and the City of
,

| Unuchula, involving territory in Hardce County, Florida.<

TheApplicant,1:ith its principal offices in St. Petersburg, FloriGa,- ,

ic an electric utility cubject 'c the juricdiction of thir Cc~.S.u-
,

'-

J sion purcuant to Chapter 36# ico12da Statutec. It furnicher,

c1cetricity and pouer to e' m . 'c in 32 counties in Central cr.di
Horthern Florida, inclurQ ice 0,ounty. The City of Wauchulaj- - < ,

is an incorporated c3./ J.h
Hardec County, Florit' , corporate limita located in'

.

customero located in 4 sithcs electricity and rover tou

j vicienc of Chapter 17L, Florida GLatutcc..cdec m s.*.v,Florida, pursuant to the pro-i
The City of Uauchule

10 exempted from reculation under Sec6 ion 366.11, Florida Ctatute'.- t
There are no trancfera of cuctemera or facilitits involved in ene

- application for approval of thic territerial agreement. Tu th.W7,

adduced before the Special Ucarinc Feiner indicated that thered '

are precently duplicatc cicctrien1 fnellitics raaintained it the'

company and by the t unicip '.lity in cer tain arcar in Hardce Ccr ' -
uhcre the facilitico of the tuo utility cyctems arc ''entipoJ2

,

u.

coincide. In vicu of the anticipated crouth of the areas catrccc6| *

in the preposed territorial a:nec m nt, further deplication oft
service in to be anticipated unlesp coparate cervice arcac are:-

acreed to by the tuo utility cyctetan. Further, the overlappina
i of these cervices naturally cr(.ates usrteful enpenditurer. en ti.e

part of cach of the utility cyctenn in inctallir.7, and nainita5nin7duplicate trancmiccion nnd distributton linec.ju ' rho eliminctionof duplicate linuc uould enhance the crpearance of th' involvedarcau. Implicate lince reculc in nn unscoccury hacal to the
safety of cr.ployecc of the utility cyctenn und to the concrali
public, since the 11:mn of one utili ty noccanarily crocn the lina.:i

- of the other at certain point.U. Furt her, the uit uccccc fo: t'.n
tuo utility nycteur nr.rced that by el.tuj ontin;; t he nececulty for

i

. i.
'

t

a. m 4 .
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1 Order No. 4665 .

Docket-No. 9169-EU
Sheet Two.

-

I .

1 1

duplicate service in the cf' fceted arcac, cach utility uccid be
o _. enabled to devel'op and plan its respective futurc .5routh in a
['- more orderly manner in order- to adequately provide for t?.e servL 3'

needs of the rapidly grouing area of Hardec County. In :hort, - '

parties to the proposed territorial acroonent concur that it ull'.
result in the provicion of high quality electric cervice to all '

. r. ' the customora on both systemc.

;
- It should be noted at the outset that this agreement is not

self-executinc and vill not be operative unicsc approved by thic!

| .r- Conniccion. There has been no transfer of any of the facilitic:
; owned by either utility nor have any cuctomers been transferred.

Although the Comnicsion has no jurisdicticn over the munici-
pality, it doca have the power and authority to exanine a terri-c.

'
torial agreement to uhich a regulated public utility ic a party.

_

i See city Cas Cormony v. Pem)lec Cas Svettn, Inc., 182 So. 2d 429;

| (Fla. 19u5) anc woorev v. L2 o, all so. Eu aus (Pla.19C0) . Thi
-. Conniccion hac reco6nised tce uisdom of territorial acrecuents
! .botucen competing utiliticc' on reveral occasions. He have adher:-
- to the general opinion that territorial agreetonta, when proparl,"

presented to the Comniccion in the proper circunctances, are-
advisable and indeed in the public interest. As stated in our

| Order No. 2948 in Dochet No. 6G01-EU:
I" "It is our opinion that territorial agreements uhich uill

minimizo, and perhaps even clininate, unnecessary and
uneconomidal duplication of plant and facilitics which

i invariably acconpeny expansionc into arcas already sarved
by a competing utility, arc definitely in the public in-
terent and should be encouraged and approved by an arcncy
such ac thic, which ic charced with the cuty of reCulat-,

ing utiliticc in the public interest. Duplication o.'
public utility facilitica is an economic taste and recults
in higher ratcc uhich the public muct pay for essential
cervices. Reasonable and realistic regulation, in such
cacec, is better than, and takes the place of competiticn.
A public utility ic entitled under the lau to earn a.

renconable return on its investment. If tuo similar utili-
ties enter the came territory and compete for the linited ,

bucinoco of'the arca, each uill'have forer customers, but
there vill inevitably be excess facilitice which muc; earn

, a reasonable return. The rates in such a situation uill
be higher than the service is north, or cuctocera in nere
remote arcas uill bear some of the unjuctified expenic

-
-

necescary to cupport such economic unste. In the atrence
of a specific statuto limiting the service areas of
variouc public utilitico, territorial acreements such ac
we arc concerned uith here, constitute no unrcaronable,

! restriction on the Cemmiccion8: poucro, but actually
accist the Comulccion in the perfortance of its prinnryg;

function of procuring for theservicou at reaconable costs."public cccential utility ,

' *

The propocod territorial agrcement represents the culninatica
'~ of over one year of negotiationc betueen Florida Tener Cerporatie~

and the City of Hauchula. Becauae of the clinination of the
*

unnececcary and unecononical duplica tion of facilitics which
presently crict, and uhich con be expected to inercace in the

| future, the lont-rnnge benefito,to the cuctomerc of both utilitici-

and all meubers of the public chould be subctantial. This Conair-
uion expecto that the approval of thic acreenent will enctle cach
of the utility cyctcmc to botter serve its cucto.acrc.

| In summary, thic Con.miccion finda that the evidence present-
; ed chouc a clear .juctification and need for the territorial

|' acrecinent for which approval in cour.ht. The approval of thic
; ~ agreement should bett er enable thoue utiliticc to provj de the
! best poccib3c utility cervicca to the ccuer:CL public at a very

|

!!

, - -

'
... _ . __ , , _ _ - . ._ _ .. . _ - _ - -- - _ _ _ _ _ . _ _ . - - - - - _



. . . . . . . _ -_ __ . _ . . _ . - - , . - . . , _ . . - ~ . ~ - - ~ , -_ g-
p 1

'

|| =-

| |

'

I
' Docket Ilo.-'9169-EU
Order fio. 21665 - '*

l
| 7. !Sheet Three' .i.. I

l

reasonable price. Therefore, in consideration thercef, it''.:
r:.

-[ - ORDERED by the Florida Public Service Cotristien ths.t ti.2
' recommendation: of the Special llearing Examiner are ratific , nnd

confirned and the application of Florida fower Corper. tion for
.p- . epproval of a territorial- agreement and c tablishnent of b:;n.'-

.

arie: betwoon that company and the City of "auchula ' e and .' :ac

.f. same is hereby Granted and that the said territorial agree: .'nt te.
and the came is hereby approved.

By Order of Chairman UILLIAM T. MAYO,- Cocsissioner JEJ.Y U.r-

.| CARTER and Commissioner JESS YiJ3OROUCH, as and constitutin the
Florida Public Service Commi::1on, this 21st day of'"3y, Ifl?.

f~
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Section 0.1 THIS AGREEMENf, made and entered into this 3rd.
-

day of August , 1967, by and between the CITY OF WAUCHULA, a municipal<

4

. 7- corporation organized and existing under the laws of the State of Florida (here-
!.

in called the " CITY"), party of the first part, and FLORIDA POWER CORPORATION,

I a private corporation organized and existing under the laws of the State of

Florida (herein called the " COMPANY"), party of the second part;
,

! i

E l I E E E E E I E:
,_

l

_Section 0.2 WHEREAS, the CITY, by virtue of legislative authority,
, .

is authorized and empowered to furnish electricity and power to private indi-
i viduals and corporations, both within and without its corporate limits, and pur-

suant to such authority, presently furnishes electricity and power to customers
! ; both inside and outside of its corporate limits;

i

Section 0.3 'WHEREAS, the COMPANY, by virtue of its Charter, is

authorized and cmpowered to furnish electricity and power to persons, firms

and corporations throughout the State of Florida and presently furnishes elec-

tricity and power to customers outside of the City of Wauchula," in Hardee County;
a

.
Section 0.4 WHEREAS, the respective service areas of the parties here-

.

to are contiguous in many places, and in some have come to coincide, with the re-
3

sult that in some instances duplication of service facilities of the other party

occupying the same area may occur in the future;,

j Section 0.5 WHEREAS, any such duplication of said service facilities

by the parties would result in needless and wasteful expenditures and the excation4

of hazardous situations, both of which would be detr'imental to the economical and

j
,

safe operations of the parties;
;

J

. . _ . . . , *'
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Section O.6 WHEREAS, the parties hereto desire to avoid and elimi-
.

' ' * nate the circumstances giving rise to the aforesaid duplications and resulting

in said uneconomical and unsafe operations and to that end have agreed to an

allocation of cervice areas;

Section 0.7 WHEREAS, in order to accomplish said service arca allo-

| -- cation the parties have agreed upon a boundary hereinafter referred to as
! ,

" Boundary Line", said boundary line meandering in an easterly, then southerly,

and lastly a westerly direction and partially encompassing (except on the west)

the herein-called " Territorial Area" (the area outside of the territorial
P

| boundary, being called herein the " Extra Territorial Area");

Section 0.8 WHEREAS, because the area located generally to the westr

|
of the Territorial Area is presently being served electric energy to some extent'

by the CITY and by a rural electric cooperative, not a party hr eto, it is not

I deemed necessary nor desirable by the parties hereto to locate, fix and estab-
|

,

lish a north-south boundary line on the western side of the Territorial Area;

Section 0.9 WHEREAS, subject to the provisions hereof, the Terri-

torial Area has been allocated to the CITY as its service area and the Extra j

!
Territorial Arca has been allocated to the COMPANY as its service area; ;

Section 0.10 NOW, THEREFORE, in fulfillment of the purposes and de-
.

sires aforesaid, and in consideration of the mutual covenants and agreements

herein contained, which shall be construed as being interdependent, the parties

hereto, subject to and upon the terms and conditions herein set forth, do hereby

agree as follows: .

ARTICLE I . +

DEFINITTONS
| .

| Section 1.1 Boundary Line. - As used herein, the term " Boundary
|4 .

2--

'

i

'
. . m

*
_ . -
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,

Line" shall mean that line labeled " Boundary Line", as shown on the map attached
.

s

hereto and marked Exhibit I, and as more particularly described in the descrip-

tion set forth in said Exhibit I, which Exhibit is incorporated herein by this
'

,

reference thereto, and made a part hereof. In the event of any discrepancy-

between the map and the description, the latter shall prevail. {
j Section 1.2 Territorial Area. - As used herein the term " Territorial

Arca" shall mean all of the territory and lands in Hardee County, Florida, par-
'

tially encompassed (except on the west) by the Boundary Line referred to in Sec- 3

tion 1.1.
,

Section 1.3 Extra Territorial Area. - As used herein the term " Extra
.

Territorial Area" shall mean all of the territory and lands in Hardee County, !

t
Florida, lying to the north, east and south of the Boundary Line referred to in ~

Section 1.1.

Section 1.4 Future Extension Area. - As used herein the term "Futurc

Extension Area" shall mean all of the territory and lands in Hardee County,

Florida, located generally to the west of the Territorial Area and lying betueen

the northern and southern segments of the Boundary Line as extended to the west

and not presently being served with electric energy by either of the parties

hereto..

.

Seccion 1.5 City Area. - As used herein the term " City Area" shall

mean all of the territory and lands lying within and encompassed by the city

limits of the City of Wauchula as the same now exist.

Section 1.6 Annexed Area. - As used herein the term " Annexed Area"

shall mean any area presently located in the Extra Territorial Arca and.subse-

quently annexed by and to the City of Wauchula, provided, that the term " Annexed
g

Area" shall only include the annexation of lands in the Extra Territorial Arca
--

!
.

-3-
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which are contiguous to the City Area as it now cxists or as thc. City Arca may'

'
be subsequently expanded by an Annexed Area. Sa'id Annexed Area.shall not be

r
deemed to be contiguous to the City Arca unicss there is a substantial common

boundary (the width of a public street c highway may constitute such common,

boundary). It is expressly understood that the term " Annexed Area" shall not in-
~

clude any area located in the Extra Territorial Area and subsequently annexed

by and to the City of Wauchula whencver said area is merely contiguous to a pre-

viously annexed public highway right-of-way or if said area is merely contiguous

to any area so previously annexed and there exists no substantial common boundary

with said City Area.

Section 1.7 Merely Contiguous to a Pubif e Highway Right-of-Way. -

As used herein, the term "merely contiguous to a public highway right-of-way"

shall mean that the sole and only connecting link between the Annexed Arca in the
,

Extra Territorial Area and the City Area is a public highway right-of-way extend-,

! ing fron said City Area to said Annexed Area.

~

Section 1.8 Enfranchised Area. - As used herein, the term "Enfran-

chised Arca" shall mean any area in the Extra Territorial Arca now or hereafter

' incorporated, whetein the COMPANY has a franchise to serve and'which is subse-

,

quently annexed by and to the City of Wauchula. -i-

Section 1.9 Distribution Lines. - As used herein, the term "Distri-

bution Lines" shall mean all distribution lines of cither party having a capacity
-

up to and including 12 KV.

._ Section 1.10 Transmission Lines. - As used herein, the term "Trans-

mission Lines" shall mean all transmission lines of either party having a ca-
. .

,

pacity of 22 KV or more.

-..

.
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ARTICLE II,_

AREA ALLOCATIONS AND NEW CUSTOMERS
s.

.
,

Section 2.1 Allocations. - The Territorial Arca, as herein de-
-

| fined, is hereby allocated to the CITY as its serv' ice area for the period of'

p- time hereinaf ter specified; and the Extra Territorial Area, as herein defined,

l
'

is hereby allocated to the COMPANY as its service arca for the sama period; and,
t-

| ;p, except as otherwise specifically contemplated herein, neither party shall deliver
, .

_
'any cicetric energy at or across the Boundary for use in any service area of

I the other.

r~ Section 2.2 New Customers. - The COMPANY shall not hereafter serve,
î

or offer to serve, any New Customer located in the Territorial Area unicss, on
l

l a temporary basis, the CITY requests it in writing to do so, but it shall be the
'

responsibility of the CITY to provide such service either directly or by so re-,

questing tne COMPANY to do so; and the CITY shall not hereafter serve, or offeri

I i' t- serve, any New Customer located in the Extra Territorial Area unicss, on a
i .

temporary basis, the CQ:4PANY likewise requests it in writing to do so. Any such
.

temporary service shall be discontinued when the party in whose service area it
,

is located, shall offer to provide such service.,

Section 2.3 Service in Future Extension Area. - The Future Exten-'-

; sion Area as herein defined, is not specifically allocated to either party as its

exclusive service area and either party may, therefore, extend its lines and fa-

I[j cilitics into the Future Extension Area as their respective service areas expand,

pursuant to normal and customary growth patterns.

ARTICLE III
| OPERATION AND MAINTENANCE
l

| Section 3.1 Facilities to Remain. - All Generating Plants, Trans-

mission Lines, Substations, and related facilitics now or hereaf ter constructed

, ,_

-5-
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I' and/or used by either party in conjunction with their respective electric utility'

I

--

systems, shall be allowed to remain where situated and shall not_ be subject to

removal hereundcr; PROVIDED, U0 WEVER, that each pa'rty shall operate and maintain

said lines.and facilities in such a manner as to minimize any interference with--

the operations of the other party and so as not to interfere unreasonably with
-

the exercise of police. powers with respect to the use of public ways; AND PROVIDED

FURTHER, that this Section shall likewise be applicabic to any such COMPANY lines

i {
. i and facilities, including substations, now or hereaf ter located in any part of
|
|

| r the Extra Territorial Arca which subsequently may become an Annexed Area, as de-
! j.'

fined herein, and to any CITY lines and facilities, including Generating Plants
.

f
| (~
| j and/or Substations, now or hercaf ter located in any part of the Extra Territorial
| t

| Arca or ciscwhere.
|

Section 3.2 Municipal Facilitics to be Served. - Subj ect to compli-

ance with Section 2.2 supra, nothing herein shall be construed to prevent or in
'

any way inhibit the right and authority of the CITY to serve any municipal fa-

cility of the City of Wauchula wheresoever it may be located and for such purpose

to construct all necessary lines and facilitics; PROVIDED, $0 WEVER, that the CITY

shall construct, operate and maintain said lines and facilities in such manner

,
as to minimize any interference with the operations of the COMPANY in the Extra

o
Territorial Area.

!

! ARTICLE IV
"

ANNEXATIONS
|

'
Section 4.1 Annexed Areas. - Upon any part of the Extra Territorial

1

i Area becoming an Annexed Arca as defined herein, and subject to the provisions
I . -

| of the next succeeding Section, the COMPANY shall transfer to the CITY all cus-
!

*

tomers located in said Annexed Area, at such time as the CITY may determine and
''

i upon the terms and conditions to be mutually agreed upon by the parties hereto,

i

-6-
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Section 4.2 Enfranchisc'd Areas. - The provisions of the foregoing

Section shall not apply to customers of the COMPANY located in an Enfranchisedr-

| _.
'

Area, as herein defined, until the expiration by the terms of the COMPANY's
I franchise covering such area.

ARTICLE V
! F PREREQUISITE APPROVAI.

I Section 5.1 Florida Public Service Commission. - The provisions
|

of this Agrecuent, insofar as the same affect the COMPANY, are subject to the

regulatory authority of the Florida Public Service Commission, and appropriate
| approval by that body of the provisions of this Agreement shall be a prerequi-

'

| site to the validity hereof.

ARTICLE VI
| DURATION
|

| Section 6.1 The initial term of this Agreement shall be fifteen

(15) years from the date hereof and may be extended for additional terms of

fif teen (15) years by the mutual consent of the parties; provided, however,,

!

should the " Contract for Interconnection and Electric Service" between the

parties, entered into this same date, be terminated or canec11cd in accord-

ance with the terms thereof, then this Agreement shall automatically terminate.

|- ARTICLE VII
CONSTRUCTION OF AGREEMENT

Section 7.1 It is understood and agreed that the purpose of this

Agreement is to set up an admir.istrative working arrangement between the COMPANY

and the CITY for a period of fif teen (15) years, whi:h working arrangement is

( deemed to be to their mutual best interest, but nothing herein contained shall

! be construed as an abandonment or relinquishment by.the CITY of its statutory

authority now or hereafter existing for such CITY to serve consumers outside its

corporate limits in 11ardec County, Florida, or of arf other authority now exist-

ing, with respect to the operrtion and maintenance sf the utilitics owned and

operated by_said CITY.
.

-7-
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L - ARTICLE VIII . I
.

~, MISCELLANEOUS
- !

I ' Section 8.1 Intent and Interpretation. - It is 'hereby declared to
|

' '

;
.

.

' be the purpose and intent of this Agreement, in accordance .with which all~ pro-
'

~~

visions of this Agreement shall be interpreted and construed, to eliminate and

| _

avoid the needless and wasteful expenditures, and the hazardous situations,
_

, . _ .

which result from unrestrained compet'ition, between two utilities operating in

overlapping service areas.,.

|
|

|' Section 8.2 Negotiations. - Whatever terms or conditions may have 1

!

been discussed during the negotiations leading up to the execution of this -

Agreement, the only ones agreed upon are those set forth herein, and no altera-

tion, modification, enlargement or supplement to this Agreement shall be binding
,

upon either of the parties hereto unicss the same shall be in writing and hereto

attached end signed by both parties.

Section 8.3 Successors and Assigns. - Nothing in this Agreement

expressed or implied is intended or shall be construed to confer upon or give
~

to any person or corporation other than the parties hereto any right, remedy or

claim un' der or by reason of this Agreement or any provisions or condition here-
'

; . .

~

of; and all of the provisions, representations, covenants and conditions herein ;

- contained shall inure to the sole benefit of and shall be binding upon the

parties hereto and their respective representatives, successors and assigns.

Section 8.4 Notices. - Notices given hereunder shall be deemed tom

have be)7'given to the CITY if mailed by certified mail, postage prepaid, to:
/W// j& /?id 0/ $u &n, d -. .

, Wauchula, Florida; and to the COMPANY if mailed b'y
._

certified mail, postage prepaid, to: President, Florida Power Corporation, 101.

Fifth Street South, St. Petersburg, Florida. Such address to which such notice-

|
.

,8-! -

|
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sl$all'be mailed may be, at any time, changed by designating such new address
'

and giving notice thereof in writing in the manner as herein provided.r-

' IN WITNESS UllEREOF, this Agreement is hereby executed in the name of
f

the CITY by the Chairman of the City Council and the Mayor pursuant to a reso-

lution of the Wauchula City Council adopted on thc 3rd, day of August |,~

i,

1967, and its corporate seal hereto affixed by the Clerk of the City Council,

and by the COMPANY in its name by its President, and its corporate

seal hereto affixed and attested by its Secretary, on the day {

and year first above written.

-- ,

ATTEST: FLORIDA POWER CORPORATION i

_
?

,

]# ~} * "q, _. ' '#
By

Secretary / ( / President
s 1

(SEAL) .

.

.

ATTEST: CITY OF WAUC11UIA, FLORIDA

gy .
bjf pypyA . .d /' u e 2t/

G City Clerk Chairman of the City Council

(SEAL)

By 4M % n - % t' A d
Approved as to Form:

. ~

(, y
By /M'4 -r(_

City Attorney

.

9
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This sheet represents Exhibit 1, a drawing, which was not reproducible

in a ennner that was suitable for inclusion in this Amendment.
.
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L?. FORE TE PLORIDA FUPLIC UTILITIZS COU;1IS510H
t

'
In rc: Applicatien cf Florida Power-

Corporation for crproval of terri- ' DOCKET no. 7061-I7
torial aCreement with City of Ocala. ~

' ~ Propoccd territorici screement tetueen !
FlorJ da Pouer cnd Lirht Ccmuony ar..! DOCICT UO. 7420-I7 /.

~ Flbride Fouer"CorporhLion.'~ '

.

Territorial c-rcement betueen Florida
Power and L.t;Et Cc.r.pany and City of DO CIE T U O . 7421-27r-

Ja cl:cen ville .

Territorial ar;recnent between Florida
- rouer ano Light Ccmpany cnd Clay DOCKET NO. 7422-IU

Electric Coop., Inc.

Terri terial agreer.ent betecen Florida
__ Pot:cr and Light Ccmpany and Glndes DOC:GT MO. 7423-T1

Electric Coop., Inc.

Territorial agreement between Florida
Power and Lir;ht Ccmpany End Lcc County EO CIE T no. 7424-27
Electric Coop. , Lic .

Petition of Florida Tcuer and Light
Company for approul er territorial o0CFET NO. 7425-1
agroc:M:n t uith Suuannte Vt.lley
Electric Cecpcrative, Inc.

ORDER UO. 3799

Chairman Edt:in L. Maren, Ccmmiccioner Jerry U. Carter and Corri icrer
William T. Hayo each perticipated 3n the dispocition of thic L..rt?P.

The Florida Public Utilitica Cc= iccien, purcuant to due netice,
held a pub 31c hearing in cach of the above docketc ac fM1cus:

7061-EU - Meeting Rocm, Oct.mercial Bank and Trunt Co.,
Ocala, Florida, ccamencing at 9:00 A.M.,.on
Tuccdcy, December 17, 1953.

7420-EU - Cemmicrien Hearin~ Roon, Tallah.c::ec, Flcrida, 34con.moncinc at 10:00 A.M., en Hendey, June 8, 15

7421-EU - Hearing Rocn, Stnte Office Puilding. 215 Market
Street, Jackconville, Florida, cc=.rncin at
9:30 A.M., on trurrecy, november 12, 196,.

7422-EU - Hearinr noem, Stcte office Euilding, 215 Market
Street, Jachconv111e, Ticrida, cor cacin;; at
1:30 P.M., cn TuccCay, June 9, 196!i.

.

7423-EU - County Cc=:1criencer.' Meeting Roem. Lee County
Courthoure, Fc. ..ycen, Floridn ecc t:nci:.; ct

I10:00 A.M. , on Thur:: day, i;r.y I 4, 1554

7424-EU - County Cc;.ninnfonern' Ike tir.C Hoor,. Lce Ccunty.

Courthouse, Pt. i,vero, I'lerida
_ 11:00 A.M., en Thursday, .;cy II:, co: nc ncin , at3N4

7425-EU - Comn.;ccJoa Hearing Room. Tc11aharn:c, Florida,
cctnencing at 13: 30 A.M. , on l'.cndny, June 6,

_
1904,

i
i
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Order No. 3799,

Docketc !!oc. 7061-EU, 7420-EU.
-

7423-EU, 7422-EU, 7423-EU, 7424-EU,,_

and 7425-EU.
Shcot 2

AFPEARI.NCES: MORRIS E. STURGIS, JR., 221 East Silver
Springc Boulevaro, Ocala, Florida, for
the City of Ocala, in Docket no. 7051-EU.

WILLIAM C. STEEL, 14th Flcor, First
Natienal Bank Eu11 ding, ::lani, Florida,
for the Applicant, Florica Power and
Light Company, in Dockets Hoc. 7420-EU.
7421-EU, 7422-EU, and 7425-EU.

HARRY A. EVERT 2, lol - 5th Street, Scuth,
St. Peteraturg. Florida, for the Acp15c nt,
Florida Power Corporction, in Docketc !!cs.
7420-EU and 7c61-EU.

J. DILLON KEHI'EDY,1407 City Hall, Jacks::n-
ville, Florida, in Docket !!o 7421-EU.

UILLIA!! M. MADISON, 1103 Cit'y Hall Jac::-
sonville, Florida, in Docket Ho 7k21-EU.

HE:!HY L. GRAY, JR., 211 U. E. 1st Street,
Gainesville, Florida, for Clay Electric
Cooperative, Inc., Keystene heichts,
Florida, in Docket No. 7422-7".

R. D. HILL, Division Manager of the Eastern
Divicion, for the Florida Pouer and Lighc
Company, Miami 1, Florida, in D;eket No.
7423-EU

U. B. IRBY, JR., Msnager, for Glades Elec-
tric Cooperative, Inc ., Moorchaven, Florida,
in Docket No. 7423-EU.

J. G. SPEUCER, JR., Vice-Precj dent and
Western Division Manager, for Florida rouer
and Light Ccmpany, in Docket Ho. 7424-EU.

H0!'En T. UELCH, JR., General Manager, fer.

Lee County Electric Cooperative, Inc.,
Fort Mycrc, Florida, in Docket No. 7424-EU.

WILLIAll RANDEL SLAUGHTER, Live Oak, Florida,
for the City of Livo Oak, in Docket No. 7425-Er.

LEUIS U. PETTEUAY, General Councel, for the ^

Commiccion staff and the public gen 0 rally,
in Docket No. 7421-LU.

JAl:ES L. GRAHAM, Accistant General Ccunrel,* for the Cormisnica chaff cnr1 the public
Cencrally, in Docket I;o. 7061-EU.

B. KEN 11ETH CATLIM, A5ciatant Counnel, for
the Comaj acien staff cnd the public generally,
in Docketa Koc. 7420-EU, 7421-EU, |422-EU,
7423-EU, 7424-EU, and 7425-EU.

There were no protentants, l
|
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Order No. 3799r
- Dackets Hos. 7C61-EU, Th20-EU.

7421-Eu, 7hx2-EU, 7423-LU, 7404-EU,
and 7405-EU.
Snect 3

.

The entire record herein, including the exhibits ar.$ tect:ceny
adduced at the public hearin33, have cl1 been examined 17 the fu:1

c Coa.miccien. After due concideration, the Conniccien not enter: itc
order in thic ccuse.

O R D I: R

BY THE COMMISSION:

The Coa.nicolen hcc juricdiction over the Florida Pcuer Cerpercti-
and Florida fouer and Licht Cc=pany. Although they al ce offer c icc tr;:-
al service, the nunicipalitico and eccperatives incolvec in t&.'t? ict : ;*r
arc exempted fren Commiccion juricdicticn by Secticn 365.11, fierJ d2
Statutes. However, in cach cf the reven dochetc with which ne a e con-
corned in this order, tne cppliccnt it a utility under the jur'.rCicti:
of thic Cc=miccien. That is, for excmple, in Decket Ho. 7421-EU, Olth:utc"

there is bercre the Cccalasien an agreenent totween Florida Pc er and
Light Company an6 the City of Jacksonville, the applicant in t'.c cite c.

Florida Peuce and Light Crapany, which is, ac mentioned, regul:tca by *2C
Cor.mi c clen .

In thoce seven docketc the utilitics (both except cnd non-c:x.?t'
have entered into ar cements there there han been or in abcut :o to c: a
conflict as to the boundarics of the territory that they neck :o c;rve
The Coc.ainsion, in concidcring thecc applications, uhich cre in effee
allocationc of rcrvice arcas, is concerned with tbe fact that ;cetira
366.03, Florida Otatutos, crates that the clcetric utilitics urdcr thC
jurisdiction of t'ae Cetmiccion "chall furnich to cach percen a~p)ving
therefor reacenably cufficient, adequate and efficient rorvice u;er. t(. .c
as rcquired by the cctniccion. ." In vicu of thic language, t'c. off: t

.

of what the regulated utilities are acking the Cotntoc1(n in t: :llou
them to agree not to serve within certcin arcan when ret;uented tc Go .
by a person applying for clectrical cervice, if that area is c'.rcaCy
served by another utility.

Admittedly, there in no statute which says that the Cemnianien
should divide the ctate into service areas as is cene in the r.n'latic
of telephonc, unter and co..cr utilitlec. However, it is the public.

policy of thic ctate that coeperatives and tunicipclitie.c are entitice
_

which may encato in the cale of electricity thrcu0h the specif;c cuth: 1-
ration of the Legislature of the State of Flcrida. The cooper;tive c c .-
gage in cuch activity not only becounc of nuthorication frca t..- neatr .

but alco as the recult of lauc parced by the Congreca of the U;5 t::
States. The in?zcapable cenclusion 10 that it must be the pu1Ei: f c ?. '
that cooperatives and municipalitics are quelified to ecll cle:tr4eit-J
in the geographical territerica in uh ch they operate.

Since this is the public policy, the Con:.;1ccicn, even in it of

Section 366.03, Florida St,tutcc, chould nnt undert nke t-; dirc:t -
utility unuer its jurisdi.ccion (cuch an T1orida Pet er Corporat r c?*

Florida Pober and Licht Cenpr.ny) to render cervice in a terrllT elr:
serves or about to be cerved by a cooperati : or a nunicipallt". Ic
even ulcer that the Cermircien and the utilitica invol ved anti:"'tr
ther+ conflictc as to arcan of cervice and neko effretivo ccmn rc: T k
territorial cgreement.

" The advantagen of having a territor;nl agreement are manyfold. l'

there in na agreer.ont, thnre ulll be duplicationc nf cervice a r renF
of unrectrained conpetitlen, unich in turn hac revoral undenir*M S

- .
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Order No. 3799,

Docketc nos 7031-EU, 7420-Eu,
i 7421-EU, 7422-EU, 7623-E0, 7424-EU,

and 7425-EU.
Sheet 4

results. Unrestrained ceupctition lesdc to attenpted precrption . arcan
- by the premature erection of Lorc linen than are needed for 1r m C te

service, which lessenc the immediate return of the investment r.r.1, in
effect, muct be cubsidiced by other cuctomers of the utility. Ic n?cna
duplicatien of fccilition in the came public t nys uhich reevltn in
neither utility being abic to get a full return on its invectua.t, to the

p. detriment cf other customers who, in effect, alto cubaidice cut. unrcon--

omical operationc. It requirca more cmployecc to be conctnntly i- -he
competitive areac cnd consumos more time and encrty in efforts to " rut-
sell" the ecmpeting utility. It makec fer uncatiafcetory cucteua re-
lationa in thct the custoacr, bein; botuixt competing utilitica, _r oret n__

involuntcrily into the ccmpetitive scucbbles rad Inuct suffer the mu] tin;
; cervice inefficiencico. It prevento the full development of the curterer

potential in the ccmpetitive area cince knot: ledge that a full retc - ic
unobtainabic tends to divert tne activitjes necccccry for such datelcp-"

ment to more prcfitable creas, all to the detriment of the cuatezer, and
accordingly, not in the public interect..

It in the intent of the Cemnission to approve only the geogrrrhical
;- divicicn of the territorice involved in thece agreenents, and net t-

approve the cgrecments in Ony other regard. The exhibits indicatin;
those divicions in cach of the docketc are as follous:.

(1) 7051-FU - Applicant'c Exhibit !!o. 1 and that portion of
Exhibit No. 3, entitled Exhibit II, Ucrth Ecundary Line A
and llorth Boundary Line B.

(2) 7420-F0 - IDdalbit !!o.1.,

(3) 7h21-EU - Exhibit no. 1

(4) 7b22-EU - Exhibit No. 3.

(5) 7423-DJ - Exhibits Hos.1-6.
(6) Z!12h-EU - Exhibit A. attached to the Amended Kpplicatien.

The Cocriccion is unable to approve the territorial agreement in
,_ Docket Ho. 7425-EU becauce the acrecment is vague and indefinite. ~ crc-nfore, in cm. :daration thereof, it is

, ORDERED ty ti e Florida Public Utilitica Cctmicsion that the crylict-
-

tionc in Docketn E )c. 7C51-EU, 7420-EU, 7421-EU, 7422-EU, 7423-EU, cad
7424-EU, seching approval of territorial agreements, be and the scuc aro
hereby approved. It in further

ORDERED that the cpplication for approval of. the territorial c:;rce-
ment in Docket No. 7425-EU be and the came is hereby denied. ,It ja
further

ORDF.nED th ;t neither Florida Peuer Corporatien nor Florida Pot r
and Licht Company shall deviate from thece territorial agrecmento '. ithout
prior authority frcn the Ccnaiccion.

=

1

Py Order of Chaltran Eduin L. Ihcen, Cerf.iccience Jerry U. Ce rtor
!and Corrniccioner tillic: T. Mayo, as and conctituting the Florido i utlic

Utilitica Ccm:alccion, this _2fe day of April, 196's.
}} r r1 ,

'

|M C- O
EXECUTIVE'hCHETARY \"-

E A L)

miccioner Mayo diccents in that he would not approve the terrJ t orial
nhtvmento.

,---. "
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F L O ll l D A PO h C onPO R ATION
'

ST. Pr.TERSD01;O b FIDHIDA .

e

october 28, 1958 i'
-

Mr. R. H. Fite, President ,

Florida Power & Light Company .- ;
-

Mic=1 30, Florida
i

Dear Mr. Fite: ;
;

Tnis letter of agreement setc forth the conditions under which ;

the Florida Power and Light Company and the Florida Power Corporation

t. cree to ack:o.: led 6e and respect boundaries between their respective
iservice areas as shown on the folloiting mapc attached hereto:

GeneralHighwayandTransportationMapofkolusiaCounty,1.
prepared by the Florida State Road, D3part=ent, dated 1936 ,

and reviced May 1958.

'2. General Highway Itp of Seminole County, prepared by the
Florids State Road Departr.ent, dated Februazy 1931 and
reviced March 1958.

3 Map of Se=inole County, prepared by Frea H. Willicas,
Civil Engineer, dated 1948 and reviced 1953

Shown on the above caps in red pencil 31nes are theisgrvice,_ area

bour.daries between the territory served by our respective companies.

Tbc agreements are ac follove: .

*

1. Neither Cc=pany will serve or offer to serve a customer
.

outside its service area as chown on the attached caps. .

2. In the event a custoner applies for service to the Com-

pany not serving the area the customer vill be promptly

referred to the Company serving the arca in which the
. .

cuctor.cr in located.
-.

3 If the Co=pany in whoce service area.the procpective cus-

tomcr in located does not wich to cerve the customar, the

two Companien shall mutuM1y determine, at the General ,

office level, as to who chm 1 cerve the customers.
, .

, ,

.

EXHIDIT II
.

_ _ _ _
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'
y.r. R. H. Fite -2- October 28, 1958 '

': ._

'' 4. In the case of incorporated municipalities served by either*

..

Com m y under a franchice, where the City limits are extend-
r

Ied and cuch cxtension chall result in the City limits being
t
-

r- extended into the cervice area of the other Compary, the I

i
' Company cerving the City under the franchice chall be entitled j

to serve the area within the newly ectabliched city limits

_

and the other Cospany chall vacate the newly enfranchiced
,

area. In such event, the vacating Co=pany shall promptly
- cell, and the other Company chall-promptly buy, the electric

facilitice in the newly enfranchiced area at the depreciated value of
,

the facilities..

'
4

5 1 ething in this acrec=cnt ic intended to c.ffcet the powcr

plants, transmicsion lines or substations of one co:pany

'

j vhich are now located or may in the future be located in'~

t
t ,

the cervice area of.the other Company; and any problems be-

tween the respective particc involving thic agreccent chall

.

be settled at the general offico level.

. .

If the preceding clearly cets forth your understanding, please indi-

,
cate your acceptance and agreement by cigning two copics of this letter

!

in the space provided below and returning one cicned copy to the writer,

whereupon thic letter of agrec=cnt shall be binding between uc.

!
! Very truly yours,

FLOF.IDA FC'<."'d CD.TORATION
,

/
gh

'

Dy: 4-
,

W J Cinpp,/rrasident
Accepted and agreed to

~

November ) b , 1958.
,

FLORImba'''R & LIGHT CO:FA!ir -

4 c ~/ d8'

-

37: .

/ R. II. Fite, l'recident

. .-.
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I ,.
H. M. McM C Ame

September 4, 1962; .......u........

r
6

I

.

Mr. R. H. Fite, Frosident
I Florida Fcver r.nd Li@.t Cc=,any
| Mic=1, Flcrida

r- Desr gr. pite: )
' In a letter of Acrec=cnt dated October 28, 1958, the Florida Power

and Licht Company and the Florida Power Corporation agreed to a territorial
7-
| boundary defining the respective service areas of the two companies in

Volusia and Seminole Counties.

It now appears to be desirable to extend this territorial boundary
agreement to include Orance County and a portion of Osecola County.

Tnerefor the letter of Acreement dated October 28, 1958, is a= ended
to include raps number four, number five and number six, as follows:

,

N4. General HiChvay Map, Oran6e County, Florida, prepared
^ by the Florida State Road Department dated August,1950

and reprinted October 1959
,

g5 General Highway and Transportation Map, Osceola County,
'

Florida, prepared by the Florida State Read Denartment
dated 1936 and reprinted October 1959 (7nic rap shows

.' the northern nart of Osceola County) Sheet 1:of 2 sheets.
.

-p 6. General Hichway and Transportation Map, ocecola County,
Florida, prepared by the Florida State ' Road Department,
dated 1936 and reprinted August 1959 (This rap shows
the southern part of Ocecola County) Sheet 2 of 2.

In all other respects the letter of Agreement dated October 28, 1958,
rc=ains in full force and effect.-

If the precceding clearly acts forth your understanding, please ,indisatet

i. your acceptance and acreement by signing two copies of this letter in the space

..

9

#
/ p s g* s/ *

. . .

~

m

' ' '
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*Page Two

~

}ir. R. H. Fite, President September 4, 1962

,F
I pro.-ided belo t and returning one cisned copy to the writer, whereupon thic-

- letter of Agreer.ent shall be binding betvcen us.

Very truly yours,

[~ FLORIIn P01ER CORPORATION
i

. . ,

.

M/* ABy:
H. K. McKean, Senior Vice Precidentp ,

.

Accounted and Agreed to

Septer.ber / , 1962

FLOFT 1 Pg/ER I.RD LI IG CO?idiY

b V& \2,
I*

R. E. Fito, Frecident

~
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This sheet represents six(6) r::aps which were not reproducible in a

manner that was suitable for inclusion in this Amendment.
,
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| DCFCHE Tilt FWIM EILSCAD .c.*D''irY 10 t .itlh. . cCE00it''

In Ib : Territ orial (zrctt:r.t t;t" :n |r

Florida 1.r.cr f orferaticn and 'At p PCT I:0. Coll-I.U i
Electric Ccr.pany. ;

CRpIR 1:0. 2- 3 +A
i

r-
|

| Chairt:nn .k rry 11. Cartcr, Cc :r,in:Ita.. '.'G bur C. 13.~.::, t.nj
Comincior.<.r Ehin L. Ihaon, cach ;; .rtic1pr.ed in tk. t.13psition>

of thin ratter,

OnW1 A"ftfT '": IMF- $T _.r-
,
I

5 BY T;:2 CC:L11SSICU

Fl orld: Pos.er Corporatica En-1 trpa 13cctric Cemat:y have
F filed ulth thic Cc; .irnien a copy of a 7;rri;orial Tjer.w. ant

cntered into lictrccn the tra cc:.p:n$c3 Or. cf Qbrucry O~s, 1 %O.
In trar.:.:titting the ecpy cf ceid . . res rcr.t . t n:: co f2nles cdvited,

the Corniscion thr,t it Uas trin; furni:. .ad %J n untter of inforc -
tion, imd fer thatever vclue it it.cy to to tn: Florica ibilrotd and

r~ Pablic Utilit3es Comic lon."

bch of the pt:tico to said Territerie; 1.; recment is a gublic
utility und2r the 1:r.a of the State of Plcrids cubjcet to. the
jur1* diction of thin Cen~.icci:n. thila th0 partic, to this c.trecment
cepe'r to hem the epit.icn innt this ccresnarn't r? vcvn1 3: not
required for much en ..crcr:,cnt, t:0 or.Rrt in ; conter.ry vicu. Oha
Cera*.r.0100'a jurisdiction cnterrr to tha rLtas, tervice, Lnd the
in:u: nee ntd sale of certe.1.1 recur'.tf es cf c',.ch i;ublic utiliti 3
In 11.-; cxercise of thic .h:ricCletic.1, tic C;= icsion le t. cifically
authorir.d to requirc rcisirs, IL.. covet a..tc , additica cnd ext?:nion .
to the g iant and ewir : I.t of cr.y evb) 3c unhty r<.csonably r.rcoccari',
to prorrote thc convenience and i; 1fara .of the public cnc :4eure
Dd2qutte ccrvice er f;cilitica for thc;c rec:?r.nbly entitled thereto..

Obviour,1y, r.ny arramn's b;t. ce., two eb.irric utilitier tQirh hec
fot its purpor.e the cr.tablishir.; ci c:rvice . v t:3 bott acri the tta
utilitics t:J 11, in e ffcet , litt.it to se.e e:stcM the (.c- .ter.ica's
pouer to rceuire additScr.: i nd (4:t :rsic a tc ;1r.nt cnd crpi...s t
renecnubly necc:. nary to niento ady;unte s. ev.tN to tha~e r:acorbbly
(ntitled th;rcto. 1.1 c/tr cWhion, Cuch c imRatica cDn 3.Ovc no
validity vithout the gproval of this Ce:a le::en.

It is our opinien that territorial Egrec.::ata rhich uill
minirire, and perhaps ev(n clmint:sc, ut.1ccen: ry cnd uacconemical
duplication of plant and ft:cilitics UMca invmably O'conpany
expansions into arcca L1rcady cerved b; a ec i;ating utilit*/, tre
definitcly in the J.uhlic dn crcr4 cnd snatld c e cr.ccurt.gcd cnd

*
arproved tri nn n;cnry cuch r3 this, wh_cn s charfcd uith the duty
of rer.rlatarc public utilf L;cc in the :woln. ntercut. Junlica icn
of pub 1?c utility fcc311t!cs 13 In econc nic ec:te rnd rer.ulta in
h1 Char ccte:t Chich the public n.4 p y for enacntial rcrviccr.
Iicanunntic ord realistic ecaulaticn, in :.ueh cc .co, in better than,
and take tha pit:ce of cc::pec2tica. A public utility in entitled
under the Itm to c;rn r rer.rcocble rc;t.rn c/. it invcot M t. If
tuo's'nilar utilities enter th? cce. territcrj ond ety te for the
linited t.usiu. 3 of the cret cach will have fever cuwt.m but
therc 1r.cVit ably uill tc tr:< ar facilitans e.ich i ust u. r s
reasonabic retura. '.hc rates ? n cuch . ;.16tz-ica vill be higher *

~'

than the cerv 3cc is enrth, ce cuntem r.1 'n .cre rct.0Lc cre23 vill
bcnr :;r'r e of the unjur cified 2;.p:.n:c r.?cr u , to nepporc cucir
cu n.v..:l c n i. tc . Ic t he a.a '.e.c of Op A M nt itu llintinf thr-
cervic e urna of v .ra o..: .u'..lic t.t111:1.". tcer toria* .. ento,

ouch 1:3 02 cro cener rred i _ . l < r c, cc:mti ce"c no e t t r:.&
..

rc tricticn on the re .-i ;r:da ovuor.,, M - tually naci:.: the
Comad*w.ich 'n the pcafot.n:1.a ed itn pr* .w,. Cu/at m. of precuris.;
for the 3r:blic cc:.ensic.1 utility rcrv:et s r.t rem on.ble costc.

Tasc4 upon mr sLucy of M T:rritMc' mrecm nt uncbv
Consideratien and the circute%;ncer cuerouncing the creutica cf

.

4

-
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3 caid ocN. .2nt, it 13 cur o? inion that =cid 23rceer* t ic in the '

public intcrest cr.d chould be t.pt,.' eve d Ly tale ca..at:;1on.
.

'

- 110'J, T IERE' ORE,1:! CC:!SItalATIO:3 TI:~nL'OF, it ic

OItD2?CD by the TJ c rida T.c11rv.d nod Pablic UtS11t it .9 Cc t.':1s s ion
that the Ter;'itcrir.; I:; rec. cent Lctu.-en F)r_rjda l'eucr Otrperntion
and ' Jar.:r:. Electric C0;;pany as of 1Ybruary 23, IF60, bc cr.d the unmo
is hereby rpprovod,.

i

P/ 0.'acr of C:.:.in.tn Jarry t!. Carter, Cen:aitsioner U111,ur C. (
;King, ca.d c,:.;;1c=1caer Eduin L. IM:.on, to t.cd ccnstituti c ti.c
|Florj da F?llrc.d cnd l'oblic U;;111tico Ocir.33s31cn, this -- day of ir:t h

July, 1960. '

, &> c.f.0---G-
EXECUTIVE S ,adETARY

(SEAL)
LWP

i,

6
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r

1.cc. W. C. McInnoc, ?recident
'impa I:Icctric C=pany
L=pa, Floride

l', car Mr. McInnec:

Lis letter of cgrac:.tonu acua forth the condition under which
the '2=pc ~:lcetric Ccapectcr c C t..e Z.o: ih Power Corporation c;rce to
acknowledcc and recpocu bouaicria; bou.ccon their respective service arcao
ac shown on the following reaps az:cched, hereto:,

1. General L;gc.::.y V.;. of Fine'ica County, Florida,
preptrci 17 zac tic,rld- sc:.tc P.o:C Department,
- -

C...: . ~ . . - rD:..- ..... .u . . , ..s..

...9jJ.
. . ,.. y,,

2. . .._m,,y w .- ...,.J.......4. o.o,.,s,p ol
-

- re. , . a n ,c0v..._.. .a,. .. s v.

v , ..My, . iOridc , propCr G hy thO '''lorida Stato
...:

- - - - z . .. cj.,.., ts. cCL . a .v . -
~ A,u.

p . ec. J ul,f; .,v s .- .. .. w- o .o

.(..j)O.

r

C .. , . .a. o, , .. . J. ....m..,p........ v. .. .p. or,\ .n n .--..u. .. -.u. a.
. on. , . . . . . .

.. .m
v......,., _ o.. . , .. ..c,p<. . ., ..-,..,..s-. c. .. r ., Se ,. c.

..u g.
,.

o_.m ..s. omo. - . , ,
' .

| e.~.. u.~...., c .cs. ,,-cc :,v ~~~. .. .. . . . ,. , . . . . .- . ~ u nw.. y. o .
, .-.c'v.ji

.

| Shown oc the above nr.pe, in bit ch pencil lines, cro the service1

_r a bcuri- -ics botican 1.nc scrrino: ,e servci by our recpc ive companics.
| <. . . _ c . , . e., <. e, , ; . .gv. . i. , %_ . ..cm. _.

.

. - a~, - lac.. .,in_ w.,g u., "'" "_ b i'v ,1, 1 ,..s.- ..-.e. . . _ . . . . . _

cencri tion of thc bounia.ry line between the territory ac:.vcd by our?:.
re:pcetive cc=pr.nics. 'fae c.;rectr.cnzc arc cs follous:

i1. I*cither Ccap=y vili cervo, or offer to servo, c
,

custcner outcade its ccrvice crea as chown on tac
at _- ,. . e . . ,.v v u. s ., . ,

;

2. In the event c cus:c=cr applica for cervice to the
Ccr. ry not ce- vinc the arc , the custc=cr vill bc
prenptly referrc.c to th Cory:.ny serving the crec

, ,,

;

in which tne custc cr is lo::.ted.
,

t

.

I

!
.

.
.

. . _ .
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; 10c W. C. McInn a--2
~

Febrtury C3,1960 |
,

.
r 3 If the Cc:.;r.ny in raccc nervice are:. the proc-

pcctive cu:.tcuer ic lo.ated, deer, r.ct uich to
.. . .

nceric tae cu:/ccuser, r.ac tuo co;;.pnnses c, al.3 ru-
tu:.lly deternine, at the Concrcl Cffice level,
ac to whom ch.11 corve th cuctccc:.

I. In th,s cace of incor.cre.ted nunicipalities served4
,

by either Cc.upany under a Jcanchico,sf.icre the .

City Iin'.;a c.rc ex eaded a:.d t uch extension ch li

reault in t;ic City Tamiv.s ccing enter.ded into the

nervice arca of th': otscr Ccaman"r the Cc =.n.v. - .

serving the City undei tc,:: franchice shall be en-
titled to serve the crc. ice. thin the navly cctab- i

liched Ci;y I,in:.tc, ann ,,nc other Co g.any shall i

vacate the c.cv2y enfranc.nced area. In cuch cvent,
the vacating Ccapany chil prc:.rnly cell, and the
other Coupany c.u_1. prc. y .ty huy the electric |
faciliticc in the newl:/ cnfranchiced area at the ,'depreciated ve.lue of the fc.cilitic.,.

i
.

t
5 Ectainn in c.ic c:receneit it. intenced to affect '

the ncuer -Acnnc tran:-21.cion linen or ot betaT. ions. - r

of one Cc.ry.ny which crc acu located, or cay in the
i future he iccre;ed in the service crea of the other i

.

Cor/,any; cna arc penble c betveca the recpective 4

partice involving zaic rgreement chall be cettled
:

ct the Concrcl Office level. !

:

I 6. n...<., . . . . . . , , , , .. . . . . . . . . , .:. . .. v . . . s . , y c , .m. . y.-t,.,......,. . . s v . .. vj u. w v e. u- 6 vvv4
3

.,,m.- , , .-..,.>=.~.w.w r. .. . . u, a, .. .] . . <. w. . . . ,. .w.....u.........,c-p. .. . . ..- .. . ,.

I

...,m,.n o... ,.~,~.,...... ,,.. ,. . ., ..,, m.
.

...e,..,,.,
v. . o. . - . ..t. w . . . a. . .... . . . -. . - ,

tence, and pe$ tLining to nc; eico arca ccrecacntc. i

7 It is racc~.nicec th;z the ';ca 2. mect:-ic Ccapany'

i -
cc.een Pnce City and nr r.a adjr, cent to Tr.dc City in

2 -

'

Pacco County in the cervicc are: of the Florida
Pcrer Corporation > nc cho.:n on the no.n of Pasco '

.

Coun;v.> Florida. It in reco."nincd tlnt at thic
'

.

tine there ic no ccr.flict bctucon our recpective

| Ccumanics in Pa.de City or cd.'accnt arcac. Neither,

ic it anticipated that cuch a conflict vill arice
| in the future. It ic unticip.ted that the exic-

tence of a third electric utility in this aren vill
act ac c buffer c rip and prevent any ccn.'lict.
Ucuc ccr, in sc cvenc nny conflict in certice crea .

in the rade City arca docc arice in the future be-
I

~

troca cur recpective Cc pr.nics, .T, is c ;rced that |
|

\

|

|

* |
I

h I

'
t !

|
|

|

$ |
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I.r. U. C. McInnc:,--3 February 23, 1960 !.

!

such conflicta vi'.2. be ctttled prc:@tly and cniably I

botVeen the trO cc..wcalec at the Gcacrc.1 Cffice .
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This sheet represents three(3) maps which were not reproducible in a

manner that was suitable for inclusion in this haendment,
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BEF09E THC PLORIDA PtTLIC SCRVIC7 f0""ISSIOF;

i
,

In re: Application of Florida Power )"

Corporation for aroroval of terri- ) DoctET PO. 70209-EU
torial agreerent ' tith City of )'

Missir't.ee relative to resnective ) ORDEF TC. 4915
- electric systens and service areas. )

)

The follo'< ting Comnissioners participated in the disposition of this
malter:

,

!!ILLI A" T. !'AYO, Chairnan
JERRY U. CAET7P
JESS YARBon0UGP

.

ORDER APPROVINC TEPnITORIAL AnRRE"C?'?

DY Til0 Coff?ISOIO": .

By application in thie docket, Florida Fo"cr Corcorr. tion r?c3s
approval of a territorial aPreement between it end the ity of Missin- -e
involvinf, certain areas of Osceola County, Florida. Th2 Appli 09t. w -l!
its principal offices in St. Petersburg, Plorida, is an electric util. y
cubject to the jurisdiction of this CcPniscior nursucrt to ChtSt:r 3h
Flcrida Statutes. It furnishes electricitv and po"er to custen:rs in
32 counties in Central and Porthern Florida, ircludine Osceolt Csu.ty.
The City of l'issitznee is an incorporated city vith its coroor*:e lint'
located in Osceola County, Florida. It furnishes electricity 2r * S om *
to customers located in Osceola County , Florida , pursunat to f rc'ri:io :
of Chapter 172, Florida Statutes. The City of P.icsirnce is er rot Tr.
rec,ulations under Section 306.11, Florida Statutes.

There are no transfers of custoners or facilities involve (. in The
application for approval of this territorial agreenent. There is,'

however, an exception that the city trill centinue to serve fira cc:tc ?r.
in the conpany's service area and the corpanv Mill continue tc tar"e. ene larne customer in the city's service aree. The tern of t?? te rri
torial acreement is for a period of 20 years. The Florida Po"?r C rr: -a
tion alleres in this application that there are presettiv durliente
electrical facilities maintained by the comrany and by the nunic19311 /*

in certain areas in Osceola County where the facilities of the t:fo
utility systens are conticuous or coincide. In view of the articinat: 3
growth of the areas embraced in the pronoced territorial agrecncnt ,
further duplication of service is to be anticinated unless scrarate
service areas are acreed to by the two utility systers. Furt'. cr . the*

overlapping of these services naturally creates rasteful expenditures
on the part of each of the utility systers in installing and raf nt ainL'r
duplicate transmission and distribution lines. The elirinati n of
duplicate lines uould enharce the nopearance of the involved .*,rca.*.

Dupitcate lincs result in an unnecessary hasard to the safety of er.pir'-
cer of the utility systems and to the f.eneral nublic , since t:'? lin?!
of one utility necessarily cross the lines cf the other at certain
points.

The Comnany f urther alleges that the tue utility evster.c cr. reed
r'uplicate service in the effectc-cthat by clininatirq the recessity o

area, each utility would be enabled to develen an. nicn its r?rrectivi
. future Crowth in a more orderly nanner in order 7,o odocuntely provide

for the service needs of the rapidly rrc'rint prea of Osceola fountv .
c:ncur tritIn short, the parties to the pronored territorial Jgrecrent'

it will result in the provisienn of hir,h cuality electric service to
all of the custoners of both systers.

It should be noted at the outset that this ocrcerent is not self-
executinc and will not be operative unlet s atproved by this Cernissict.
There has been no transfer of any facilities o'med by either atility
nor have any custorers bicn transferred.

Althnur,5 the Commiss$on has no , jurisdiction over the runtrinalit"
it doec have the power and authority to exntiine tha territorlil arrer
ment to which a reculated nublic utility ir. a narty. Nee CI P- n:er Cr.

'{,, gj- . * - . , , , , . .. . . .. ..
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Docket N3. 70209-EU
,

Sheet Two
- *

. - -- .. . . . ..

*. -- . j
v. People's cas System, Inc., 182 So. 2d 429 (Fla! 19f*5) and Storgy v. ~

-

.avo 217 Lo, 2d 304 (Fla. 1968). This Commission has reconn17.ed the
,

' i
' r

! Uls3o,n of territorial agreenents-tetween corpetinc utilities on several I

|> J occasions. Ne have adhered to the general opinion that territorial
agreenents, when properly presented to the Comnission in the proper
circumstances, are advisable and indeed in the public interest, as

-

stated in our Order No. 294P in Docket No. 6081-EU:
..

, , -
" It is our opinion that territorial agreenents which will

| minimize, and perhaps even eliminate, unnecessarv and un- *

economical duplication of plant and facilities which in-
variably accompany expansions into areas already served by
a competing utility, are definitely in the public interest
and should be encouraged and approved by an arency such as
this, which is charced with the duty of reculating utilities

~
in the public interest. Duplication of public utility faci-
11 ties is an econcmic waste and results in hirher rates
which the public nust pay for essentia3 service. Reasonable
and realistic regulation, in such cases, is better than, and
takes the place of competition. A,oublic utility is entitled
under the law to earn a reasonable return on its investrent.
If two similar utilities enter the same territory and conocter

; for the limited business of the area, each will have fewer
'

customers, but there will inevitably be excess facilities
uhich must earn a reasonable return. The rates in such a
situation will be higher than the service is Porth, or
customers in more remote areas will bear some of the unjus-
tified exoense necessary to sunport such economic waste.
In the absence of a specific statute liriting the service
areas of various public utilitics, territorial ar.reenents
such as ue are concerned with here, constitute no unreasonsble
restriction on the Conmission's ro**ers but actually assist,

the Commission in the performance of its cri.'arv function

- -

of procuring for the public essential utility services at
reasonable costs."

.

Because the elimination of unnecessary and uneconomical duolicction
of facilities which presently exist and which can be expected to increase
in the future, the lonr.-rance benefits to the customars of both utili-
ties and all nembers of the public should be substantial. This
Connission expects that the arproval of this acreement vill enable each
of the utility systens to better serve its customers.

. .
'

In summary, this Commission finds that there is a clear justifi-
cation and need for the territorial aireement for which approval is
sought. The approval of this ar,reenent shottld better enable these
utilities to provide the best possible utility service for the r,eneral
public at a very reasonable price. Therefore, in consideration thereof.
It is

ORDERED by the Florida rublic Service Corrission that the'anplice-
tion of Florida Power Corporation for approval of a territorial agree-
nent with the City of.Kissinmce relative to their respective electrical
systems and service areas be, and the same is, hereby cranted and that , i

che'said territoria'l'acreenent'be','and the sano is, herebi approved..

Dy Order of Chairran 11ILLIA*f T. FAYO, Cornissioner JCRRY l'. CAPTER
and Commissioner JTSS YARBOROUGF, as and constituting the Florida Public
Service Conmission, this 13th day.of July,1970.

,
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TERRITORIAL AGREDIENT,

_

Section 0.1 TlilS AGREDIENT, made and ~ entered into as of this
~

,
-

28 day of A f3I '

P 1970, by and between the CITY OF, _ .

.
i

KISSDDfEE, a municipal corporation organized and existing under the laws

| of the State of Florida (herein called the " CITY"), party of the first part,
'

1

and FLORIDA POJER CORPORATION, a private corporation organized and existing

under the laws of the State of Florida (herein called the " COMPANY"), '

party of the second part; ' ~'
-

l | . .

WITNESSETH: -

e
.

Section 0.2 MIEREAS, the CITY owns and operates a municipal i

!
.

electric system and furnishes electricity and power to customers both.
'

inside and outside the corporate limits of the CITY;

Section 0.3 MIEREAS, the COMPANY is a private electric utility
,

company which, by virtue of its charter, is authorized and empowered f
to furnish electricity and power to customers throughout the State of

Florida and presently furnishes electricity and power to customers in

areas adjacent to the service areas of the CITY outside its corporate
limits;

*
.

Section 0.4 WHEREAS, the respective service areas of the parties

are presently contiguous in many places and may soon, due to the rapid

growth and development of said. areas, begin to coincide and overlap to

such an extent that there would.be a duplication of service facilities,
,

.

resulting in needless and wasteful expe'nditures and in the creation o'f '

,
. +

| -

.

.

|
* .

,
,

l
_ _ . . . . . . ~ ~ ~ ~ ~

| .
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hazardous situations, all of which would be detrimental to the economi-
-

*
u .

cal and safe operations of th'a parties;
. . .-

.

.

.,,

I ;

Section 0.5 LDH 3ULOS, the parties hereto desire to avoid the evils *,

'

which might result from such overlapping of service areas and, to that I
*

.

end, have agreed upon an allocation of service areas for a period of
r-

-.,

* .

years hereinaf ter fixed; and

; Section 0.6 WHEREAS, in order to accomplish said service area ' '
~

.

allocation, the parties have agreed upon a boundary 1ine, hereinafter .* *

I*

delineated and cal)ed the "Territorini Boundary", partially encompassing '

an area surrounding the corporate limits of the C'ITY and Jying to the . .

west and north of Lake Tohopekaliga and of East Tohopekaliga Lake, which
.

area comprises the service area allocated to the CITY;
i

Section 0.7 NOW, THEREFORE, in fulfil 1 rent of the purposes and I

k
desires aforesaid and in consideration of the mutual covenants and

..
'

.,

agreements herein contained, the parties hereto, subject to and upon

the terms and conditions herein set forth, do he.reby agree as. follows:
.

ARTICLE I ~

DEFINITIO::S
'. '

.

Section 1.1
.

Territorial Boundary. - As used herein, the term

" Territorial Boundary" shall mean the boundary line shown on the map

attached hereto and marked Exhibit A-1 and as more particularly described

in the description P.ttached hereto .and marked Exhibit A-2, both of which
'

exhibits are incorporated herein by this reference thereto and made a

part hereof. In the event of any discrepancy between Exhibit A-1 and -~.

.

-2-

.

'f

.

m
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Exhibit A-2, the latter shall prevail. '

| - . ;

| Section 1.2 City Territory. - As used herein, the term " City
|' ,

!
>i

Territory" shall mean and include all of the territory and lands lying be-

| tween said Territorial Boundary and the north and west shores of East I

Tohopekaliga Lake and the cast, north and west shores of Lake Tohopekaliga.

Section 1.3 Company Territory. - As used herein, the term

" Company Territory" shall mean and include all of the territory and
,

lands not comprised within the area designated as the City Territory but
.

,

lying beyond and contiguous or adjacent to the Territorial Boundary and

the shores of Lake Tohopekaliga and East Tohopekaliga Lake.

Section 1.4 Annexed Territory. - As used herein, the term
.

'

" Annexed Territory" shall mean any area presently located in the Company

Territory and subsequently annexed by and to the CITY.

Section 1.5 Enfranchised Territory. - As used herein, the term

" Enfranchised Territory" shall mean any arca in the Company Territory,
l

now or hereaf ter incorporated, wherein the COMPANY shall have a fran-

chise t,o sc:ve and which is subsequently annexed by and to the CITY.
-

.

I
*

* ARTICLE II
!

~

AREA ALLOCATIO::S AND RESPONSIBILITY FOR SERVICE
,

Section 2.1 Allocations. - The City Territory, as herein de-

fined, is hereby allocated to the CITY as its service area for the period

of time hereinaf ter specified; and the Company Territory, as herein defined,

is hereby allocated to the COMPANY as its service area for the same period;
l

| . +

.

~3-,

|
-

.

O

*
k

m
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we
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and, except as otherwise specifically contemplated herein, neither party,

>

| [ shall deliver any electric energy at,or across the Boundary for use in any
l i

. *

service area of the other. ,
.

! 4 E

!! Section 2.2 Execptions to Arca Allocations. - The CITY may con-|'

tinue to serve the five (5) customer locations in the Company Territory_

in Section 33, Township 24 South, Range 30 East, Orange County, Florida,i ^

'
| which customer locations are on the north side of State Road No. 530,
i ,

{ and which are more particularly described in the description attached
, .,

hereto and marked Exhibit B and incorporated herein by this reference

thereto and made a part hereof; and the COMPANY may continte to serve
'

.

the present and future electrical requirements of Tupperware Home

Parties, Inc., its successors and assigns, at its present location and

expansions thereof within the City Territcry, but limited to extensions of

r21 sting service within the North 3/4 of Section 3, Township 25 South,

Range 29 East, Osceola County, Florida,
i

Section 2.3 Responsibility for Service. - It shall be the re-

sponsibility of the CITY to provide or arrange for service'to rny cus-

tomer located within the city Territory and requesting the same; and
!

it shall be the responsibility of the COMPANY to provide or arrange
.

for. service to any customer located in the Company Territory requesting the

same; provided, however, that neither party shall hereafter serve or offer
~

to serve any customer located in the service area herein allocated to the
.

other except as in Section 2.2 above provided.
. -
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ARTICLE III
"

_ OPERATION AND MAINTENANCE
. .

Section 3.1 Facilities to Remain. - All Cerierating Plants, Trans- *

mission ~ Lines, Substations, and related facilities now or hereafter con-,

! ;

structed and/or used by either party in cenjunction with -ir respective.

.-

electric utility systems, shall be a~ lowed to remain where situated and

_ shall not be subject to removal hereunder; PROVIDED, HOWEVER, that each party
~ '

shall operate and maintain said lines and facilities in such a manner as toa

'
.

minimize any interference with the operations of the other party and so as

not to interfere unreasonably with the exercise of police powers with

respect to the use of public ways; AND PROVIDED FUKTHER, that this Section

shall likewise be applicable to any such COMPAhT lines and facilities, includ-

ing substations, now or hereafter located in any part of.the Company Territory
_

which subsequently may become an Annexed Area, as defined herein, and to any

CITY lines and facilities, including Cenerating Plants and/or Substations,.

now or hereafter located in any part of the Conpany Territory or elsewhere.

Section 3.2 Municipal Facilities to be Served. Subject to

compliance with Sectica 2.2 supra, nothing herein shall be construed to prevent

or in any way ' inhibit the right and authority of the CITY to sarve any munic-
'

ipal facility of the City of Kissincee eheresoever it may be located and for-

such purpose to cont.truct al'1 necessary lines and facilitics; PROVIDED, HOW-
~

-

EVER, that the CITY shall construct, operate and maintain said lines and

facilities in such manner as to minimize any interference with the operations

of the COMPAhY in the company Territiory.
..
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ARTICI.E TV,
< , .

'

*

ANNEXATIONS .
.

Section 4.1 Annexed Areas - Upon any part of the Company Ter--

,

ritory becoming an Annexed Territon, as herein defined, the COMPANY, ,

~

shall, subject to the previsions of Section 4.2 below, sell and trans-

for to the CITY all customers served by the COMPANY and located in said

Annexed Area, including the facilities used to provide such service, at
,

such time and upon such terms and conditions as may be determined by ne- .
, ,

gotiation between the parties.
.

.

- Section 4.2 Enfranchised Areas. - The provisions of Section 4.1

above shall not apply to custoner's served by the COMPANY in an Enfrane
'

chised Territory, as herein defined, until the expiration of the COMPANY'S

franchise covering such araa. .

*
.

I

; .ARTICI2 V ,

PREREQUISITE APPROVAL

'

Section 5.1 Florida Public Service Comission. A The provisions

of this' Agreement, insofar as the same affect the Company are subject to,

the regelatory authority of the Florida Public Service Comission and,

;

appropriate approval by that body of the provisions of this Agreement shall.

be a prerequisite to the validity thereof.
.

ARTICII VI

pURATION OF AGREENT
..

'

Section 6.1 Term; - This Agreccent shall continue and remain in.
.

-6-
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, effect for a period of twenty (20) years from the date hereof.

"

ARTICLE VII !
'

CONSTRUCTION OF /.CREEm'T
.

_Section 7.1 Intent and Interpretation. - It is hereby declared *

to be the purpose and intent of this Agreement, in accordance with
.

which all provisions of this Agreement shall be interpreted and con-
1 .

strued, to eliminate and avoid the needicss and wasteful expenditures,
=. .

,

and the hazardous situations, which may result fron} competition between,

*
.two utilitics operating in overlapping service areas.

.

.i
. *

ARTICLE VIII
,

.

FfISCELTidEOUS >

Section 8.1 Prior Negotiations. - Whatever terms or conditions
!

may have been discussed during the negotiations Icading up to the execu- '

.
i

.

tion of this Agreement,.the only ones agreed upon are those set forth

herein, and no alteration, moditication, enlargement or supplement to this

Agreement shall be binding upon cither of the parties hereto unless the
i

same shall be in writing and hereto attached and signed by both parties.

Section 8.2 Successors and Assigns. - Nothing in this Agreement

expressed or implied is intended or shall be construed to confer upon or
'

give to any person or corporation other than the parties hereto any right,

remedy or claim under or by reason of this Agreement or any provisions or

conditions hereof; and all of the provisions, representations, covenants and

conditions herein contained shall inure to the sole benefit of and shall .

-7-.
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I
be binding only upon the parties hereto and tiieir respective representatives, !

successors and assigns.
'

. *

iSection 8.3 Actions. - It is the intent of the parties hereto

that in the event of a violation of this Agreement, all actions at law
.-

and in equity shall be available.

Section 9.1 Di UITNESS WEREOF, this Agre'ement has been caused
1
,

to be executed in duplicate by the CITY in its name by its Mayor-Cournissioner j
i

and by its City Manager, duly authorized thereto by a resolution of the City.

Co:nmission of the CITY adopted on the 28 A ril %P 19day of
,

(certified copy of which is attached hereto as Exhibit C), and its corporate I
o ;

seal hereto affixed and attested by the City Clerk of the CITY, and by the t
-

;

COMPANY in its name by one of its Vice Presidents, and .its corporate seal i

!hereto affixed and attested by it's Secretary, as of the day and year first '

above written; and one of said duplicate copics has been delivered to each
'

of the parties hereto. I
'

,

i

ATTEST: CITY OF KISSDF.EE
'

T d.

~
s % . 't . N (. h By V .

'

. . /* ~m y ? A. . *

CityC1cCQ Mayor-Co:n::lissioner

(SEAL)
, By . N. N . .

'' '
&h.

City Manag '
s..

PO Wgg'Y Oc
j LICAL DEPT. g
,"

APPRgVED '

FLORIDAF0WERCORPORATIfN~yn;c
ATTEST: *

D

#L } a. .i. , ~,, , J ,..|. , ,

'

Isy .-.

,gjjf, Secretary Executive Vice PresidentV 0
(SEAL)

.
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Exhibit A-2
*
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, ..

,

-

; Deginning at the Osceoln-Orange County line at the*

'

Northwest corner of Section 2, Township 25 South, Range 28
,

|

East, run South along the West line of Sections 2, 11, 14,

and 23, '.Jovnship 25 South, Range 28 East, to the Southwest.

corner of said Section 23; thence East along the South
~

boundary of Section 23, Township 25 South, Range 28 East,
to the Sou',heast corner of said Section 23; thence South
along the Uest boundary of Section 25 and 36, Township 25 .

South, Range 28 East, to the Southwest corner of said Sec-.

tion 36; thence East along the South boundary of Section 36,

Township 25 South, Range 28 East,dofsaidSection36;thence
to the Southeast corner of

the Southwest of the Southwest"
. .

South along the West line of the East of the Northwest of

Section1, Township $oftheNorthwestdofsaidSection1;26 South, Range 28 East, to the Southwest
.

.

corner of the East
thence East along the South boundary of the North ) of Sec-
tion 1, Tcunship 26 South, Range 28 East, to the center of
State Road No. 535; thence South on the centerline of State
Road No. 535 to the South line of Section 1, Township 26
South, Range 28 East; thence East along the South line of

'

Section 1, Township 26 Scuth, Range 28 East, to the South--

* cast corner of said Section 1; thence South along the Uest.

line of Sections 7,"18,.19 and 30, Township 26 South, Rangc.
29 East, until said section lines intersect the centerline of - -

the county road which is an extension of State Road No. 535;
thence East alon,the centerline of said county road to the
centerline of State Road No. 531; thence South along the cen-
terline of State Road No. 531 through sections 29, 30, 31 and
32, Township 26 South, F.ange 29 East and Sections 5 and 6,
Township 27 South, Range 29 East, to the South line of Sec-
tions 5 and 6, Township 27 South, Range 29 East; thence East
along the South bouncary of Sections 5, 4, 3 and 2, Township
27 South, Range 29 East, to Icke Tohopekaliga.

.

. Begin again at the Osceola-Orange County line at the

Northwest corner of Section 2, Township 25 South,(Range 28East; thence East along the county line fourteen 14) miles
to the Northeast corner of Section 1, Township 25 South, Range '
30 East; thence South along the East line of Sections 1 and 12,
Township 25 South, Range 30 East, to East Tohopekaliga Lahe.

Beginning anev at the entrance of the St. Cloud Cansa on
the Southwest shore of East Tohopekalica Inke in Section 34, -

Township 25 South, Range 30 East and run. South and West along
the Canal to a point where it enters Iake Tohopekaliga in

, ,

Section 8, Township 26 South, Range 30 East.

.

. .
,

'

.,
,

. .
,
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. . ,

In accordance with the provisions of Section 2.2 of ~ Article II*

of the attached Agreement, the five customer locations excepted from the Area .

Allocations contained therein are more specifically described as follows: *

A group of five (5) residential services only,
located on the north side of State Road No. 530 in*

Section 33, Township 24 South, Ranga 30 East, Orange
County, Florida.

.
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Exhibit C i '

.

i
~

CITY OF KISSDMEE CITY CO>NISSION *

|
.

RESOLUTION RE: CITY OF KISSDMEE - 5

FLORIDA PC'JER CO*1PO2ATIO.1 TERRITORIAL AGREEMENT f
.

WlIEREAS, the City of Kissi=mee and the Florida Power Corporation pro-,

pose to enter into a Territorial Acreement establishing a territorial boundlary ,

line which will allocate to the City of Kissimmee an area for electric utility

service and, likewise, allocate to the Florida Power Corporation an area for
|
1

electric utility service;5 ., s

i

WlIEREAS, a copy of the Territorial Agreement is attached hereto and
,

| ,

filed with the Clerk of the City of Kissimmee; and
:

WIIEREAS, the City of Kissimmee City Comission has carefully studied [ , i

and appraised said Territorial Agrec=ent and finds said Territorial Agreement is
!

a proper, reasonable and essential instrument to avoid needless and wasteful
!
i'

expenditures and hazardous situations which might result from overlapping of I !
I

service areas and that the same is in the public interest and for the welfare
,

1

of the citizens of the City of Kissitenee;

'NOW, TIIEREFORE, EE IT RESOLVED, That, to fulfill the purpose and in- |

tent of the ' Territorial Agreement, in accordance with the provisions of said Agree-

ment, the City of Kissittnce City Co= mission hereby authorizes the Mayor-Comissioner
-

and the City Manager to execute the Territorial Agreement in the name of the, City

of Kissicenee; and '

'

BE IT FURTIIER RESOLVED, That a copy of this resolution be attached to

said Territorial Agreement and delivered to Florida Power Corporation.
'

I IIEREBY CERTIFY that the above is a true and correct copy of a resolution

passed by the City of Kissimmee City Commission the 28 day of Aoril . ,

70 ; witness my hand and the corporate seal of the City of Kissic:nce this19

28 day of April , 1970 ,

. m.
_ T/(SEAL) ' '

Clerk Ch, ,

.

- $4 w .+p***e
_ _ _ _
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DEFORE TIT. FLORIDA PUBLIC SERVICD COMMICSION

In re: Application'of Florida Power .) DOCKET NO. 70388-Et*e-

| Corporation for approval of a terri- )
6. torial agrooment with the City of St. . )

Cloud, Florida. )
) ORDER HO. 5121

,

j The following commissioncre participated in the dispositics
of this natter:

I~ JESS YARSOROUGH,. Chairman r

WILLIAtl T. MAYO
ff1LLIAM H. EEVIS

Pursuant to notice, the Florida Public Service Conmission, by
its duly designated Hearing Examiner, David B. Erwin, held a purlic'

hearing on the above ratter in St. Cloud, Flcrida, on February 10,
1971.

APPEARANCES: Harry A. Evertz, P. O. Box 14042, St. Petersburg,
Florida, for the applicant.

M. Robert Christ, 700 South Adars Street, Tallcht:sec.
Florida, for the Florida Public Service Cenmissier.
Staff and the public generally.

.

The Examiner's Roport and Recommended Order was duly servel
" - on all the parties. Exceptions to the Recommended Crder were f;1ed

with the Commission. Oral Argument was heard on said exceptions on
,

April 26, 1971. The entire record heroin, including the appli:1-
tion, tha testimony adduced at the public hearing, the excepticr.s
to the Recommended Order and oral arguacnt heard thercen, has i en
examined by the full Conmission. Af ter due consiceratien, the
Commission now enters its order in this cause.

ORDER.

BY THE COMMISSION:

Florida Power Corporation, the applicant herein, seeks Cer-
mission approval of a territorial agrecrent with the City of
St. Cloud entered into on July 31, 1970. The agreement is de-
signed to eliminato destructive concetition between the applicant
and the city in the furnishing of electric power outside the St.
Cloud city limits by establishing L boundary beyond which neittar

;

; utility may extend or maintain its f acilities, except under certain
stated conditions (Ex. 2) .

In furtherance of the service area allocation contemplated by
the agrecrent, the city has already sold certain f acilitics and

.
transferred to the applicant 97 city custccore in the *Eolopaw'
area on the applicant's side of the proposed boundary (TR 17, 23'

and Ex. 3, 4, 5). It is nov center. plated that the applicant wf.1
sell certain facilitics and transfer to the city 38 of the appla-
cant's customers in the "St. Cloud annor" area on the city's slic
of the proposed boundary (TR 23 and Ex. 3, 4) .

Although the Commission has no jurisdiction over the nEnici- ,

pality, it does have the power and authority to cxamine a terri-
torial cgreenent to vhich a regulated public utility is a carty.
See City Gas Comoany v. Deetles Gas System, Inc., 182 So. 2d 41)
(Fla7 1965) and Storev v. :Wo , 217 So.' 25- 3Crla. 1958). T?.;c~

.

Corrr.ission hac rEogn'i:cd 'Ge~visden of territorial agree: ents
between competing utilit*cs on several occacienc. t'c have adhcred
to the general opinion that territorial agreemcnts, when properly i*

presented to the Comnission in the prorar circurst:snees, are ad-
visable and indeed in the public interest. Ac stated in oar
Order ro. 2948 in Docket No. 6081-EU

"It is our opinion that territorial acreenents which
will ninini:c, and perhaps even clininate, unnecessary

4

and uneconomical duplication of plar.t and facilitics
which invariebly acconpany expansions into areas aircady

,

I '
. . ~ . . - . - . . - - - . - . . - - _ . . , _ . .

,

6 .- * + , - , , ,
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Order No. 5121 i.
,

', - Docket Ho. 70388-EU '

,
Pago 2 !

I l

served by a competing utility, are 6cfinitol;/ in the l
'

public interest and should be encouraged and approved

I by an agency such as this, which is charged witn the
1 duty of regulating utilitics in the public interest.

Duplication of public utility facilities is an econor:e
waste and results in higher rates which the public mn:t

I. . pay for essential services. Reasonable and realistie
i regulation, in such cases, is better than, and takes

the place of competition. A public utility is entitled
under the law to earn a reasonabic return on its in-
vestment. If two similar utilitics enter the same*

territory and co. pete for the limited business cf the
area, cach will have fewer customers, but there will
inevitably be excess facilities which must earn a
reasonable return. The rates in such a situation will
be higher than the service is worth, or customers in
more remote areas will bear some of the unjustified
expense necessary to support such econcmic unste. In
the absence of a specific statute limiting the servie2
areas of various public utilities, territorial agree-
ments such as we are concerned with here, constituto.

'
no unreasonable restriction on the Commission's powers,
but actually assist the Commission in the performance
of its primary function of procuring for the public

'

essential utility services at reasonab3c costs.".

The original record of the hearing in this matter con: sins
little evidence as to the actual existence of a destructive ecm-
petitive situation in the St. Cloud Maror area. This defic;cncy
has been removed by the Commission allcwing the applicant parmir-
sion to file a late filed Exhibit (Exhibit 1:3. 14) which dcca
demonstrate that at the time the application was filed such anc

actual situation did exist between the applicant and the city.

,
From the foregoing, the Commission concludes that the appli-

' '

cant has proven that destructive corpetition does exist and warranu
approval of the territorial agreement between Florida Power Corport-
tion and the City of St. Cloud. . . __ .

* - - - In summary, this Coma.ssion finds tnat the evidence presented4j

shows a clear justification ind need for the territorial agreement
for which approval is sought. The approval of this. agreement'

should better enable these utilities to provide the best pcssible
utility services to the general.public'at a very reasonable price.'

It is therefore, -

"

ORDERED by the Florida Public Service Ccamission that the:
-

application of-Florida Power Corporation for approval of a terri-
torial agreement with the City of St. Cloud relative to respective
electric systems and eervice areas be and the same is hereb;-
approved.

'

' By Order of Chairman JESS YAREOROUGli, Cocciissioner tJI* LIAM T.
MAYO and Commissioner UILLIAM H. DEVIS, as and constituting the
Florida Public Servico Commission, this 7th day of May, 1971.

m
(

g[af ./ !
,

ASSISTA :T AEMINISTRATIVE SECRITARY

r

| (SEAL) |
i <

!.
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ACREEMENT '
i

*

.

' '

Section 0.1 TilIS AGREEMENT, made and entered into this [/ t-

day of _ b /. V 1970, by and between the CITY OF ST. CLOUD, a munici-,
,

' pal corporation organized and existing under the laws of the State of Florida

r (herein called the " CITY"), party of the first part, and FLORIDA FOUER C0:1? ORA-
'

TIO?;, a private corporation organized and existing under the laus of the State

of Florida (herein called the " COMPANY"), party of the second part;

.

EITEggSSIn:

Section 0.2 UllEREAS, the CITY, by virtue of Icgislative authority,

is authorized and empoucred to furnish electricity and powc~r to private indi-

viduals and corporations, both within and without its corporate limits, and pur-

suant to such authority, presently furnishes electricity and powcr to customers

both inside and outside of its corporate limits;

Section 0.3 V' ERT/.S , the CO';PANY, by virtue of its Charter, isd

authorized and cmpowered to furnish clectricity and pouer to persons, firms

and corporations throughout thc' State of Florida and presently furnishop elec-

tricity and power to customers outside of the City of St. Cloud, in Osceola
, ,

.

County;
,

Section 0.4 WilEREAS, the respective service areas of the parties

hereto are continuous in nuny places, and in some have come to coincide, uith

the result that in some instances duplication of service facilitics of the other

party occupying the same area has occurred in several instances and will cen-

tinue to occur in the future;

Sect ion 0. 5 U;1ERTAS, any such duplication of said service facilitics

.

e

.
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.| | by the parties would result in needicss and wasteful expenditures and the !
-

i

creation of hazardous situations, both of which would be detrimental to the
~I

=

.

i ;

* ' *economical and safe operations of the partics;
,

!j p . .
,

, ; Section 0.6 UllEREAS , the parties hereto desire to avoid and climi- !

. t'

i
nate the circumstances giving rise to the aforesaid duplications and resulting,.

,

1 1
' r

; in caid uneconomical and unsafe operations and to that end have agreed to an-

,

l{ alloc'ation of service areas;!
* *

l
-

; Section 0.7 WilEREAS, in order to accomplish said service arca-

i'
.

; allocation the parties have agreed upon a boundary hereinafter referred to as
j ,

ir " Boundary Line", said boundary line meandering in a southerly, then casterly,
t

-

then northerly, and lastly a ucsterly direction and encompassing the hercin-
,

, called " City Service Arca" (the area outside of the Boundary Line, being
:
i !

called herein the " Company Service Arca");,

i

ii Section 0.8 UlIEREAS, subject to the provisions hereof, the City

j '' Service Area has been allocated to the CITY as its service area and the Company

}' Service Arca has been allocated to the COMPANY as its serv. ice area;
'

Section 0.9 NOU, TilEREFORE, in fulfillment of the purposes and

!, desires aforesaid, and in consideration of the mutual covenants and .se;coments').

;; horcin contained, which shall be construed as being interdependent, the parties
!

hereto, subject to and upon the terms and conditions herein set forth, do

f hereby agrec as follows:

i

|
~

ARTICLE I
; DEFINITIONS
; . +

| ^- Section 1.1 Boundary Line. - As used herein, the term " Boundary
. .
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Line" shall mean that line labeled " Boundary Line", as shown on the map attached-

hereto and marked Exhibit 1, and as more particularly dcocribed in the metes

and bounds description set forth in said Exhibit 1, wnich Exhibit is incorporated

herein by this referer.cc thereto, and made a part hereof. In the event of any,

discrepancy between the map and the metes and bounds description, the latter
.

r shall prevail. .

Secti_on 1.2 City Service Area. - As used herein the term " City -

Service Arca" shall mean all of the territory and lands in Osceola and Orango'
.

Countics, Florida,' encompassed by the Boundary Line referred to in Section 1.1,
,

including the lands excepted in the metes and bounds description of Exhibit 1.-

Section 1.3 Company Service Area. - ds used herein the term " Company

.
Service Arca" shall mean all of the territory and lands in Osceola and' Orange

Countics, Florida, lying to the north, cast, south and ucst of the Boundary

Line referred to in Section 1.1, except as excepted in the metes and bounds

description of Exhibit 1.

'

Sectton 1.4 City Arca. - As used herein the term " City Arca" shall

mean all of the territory and lands lying uithin and encompassed by the city

limits of the City of St. Cloud as the same nou exist.

Section 1.5
Annexed Area. - As used herein the term " Annex.ed Area"

shall mean any area presently located in the Company Service Area and subsc-

quently annexed by and to the C.ity of St!. Cloud, provided, that the term " Annexed

e.rea" shall only include the annexation of lands in the Company Service Area-

s'iich are contiguous to the City Area as it nou exists or as the City Area may
,

be subsequently expanded by an Annexed Area. Said Annexed Arca shall not'be .

deemed to be continuous to the City Area unicss there is a substhntial common

boundary (the width of .a public street or highway may constitute such common

boundary). It is expressly understood that the term " Annexed Arca" shall'not
,
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j include any area located in the Company Service Area and subsequently

annexed by and to the City of St. Cloud whenever said arca is merely contiguous.

to a previously annexed public highway right-of-way or if said area is merely

'

contiguous to any area so previously annexed and there exists no substantial
I

common boundary with said City Area.
r

Section 1.6 Merely Contiguous to' a Public liighway Right-of-Uay. -

[ As used herein, the term "merely contiguous to a public highway right-of-way"

shall mr_ a.. that the sole and only connecting link between the Annexed Area in

*the Company Service Area and the City Arca is a public highway right-of-uay

cxtending from said City Area to said Annexed Area.

Section 1.7 Enf ranchised Area. - As usei herein, the term "Enfran-i

chised Area" shall mean any area in the Company. Service Arca now or here-

af ter incorporated, wherein the COMPAt:Y has a franchise to serve and which is

.

subsequently annexed by and to the City of St. Cloud.

Section 1.8 Distribution Lines. - As used herein, the term "Distri-
_

bution Lines" shall mean all distribution lines of either,p' arty having a capac-

ity up to and including 12 KV. ,
,

Sect ion 1.9 Transmission Lines. - As. used herein', the term "Trans-
- I

mission Lines" shall mean all transmission lines of eithec party having a

capacity of 22 KV or more.

ARTICLE II
'

AREA ALLW:ATIONS AND NE'.! CUSTOMERS

_Section 2.1 Allocations. - The City Service Area, as herein de-
. -

fined, is hereby allocated to the CITY as its service area for the period of -

'
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' ' time hereinafter specified; and the Company Service Area, as hercin defined,

I . in hereby allocated to the COMPArn* as its service area for the same period;
,

' '

and, except as otherwise specifically contemplated hercin, neither party shall

deliver any cicctric energy at or acrcss the Boundary for use in any service

: area of the other. -

,

*
.

Section 2.2 Responsibility for Service. - It shall be the re-

sponsibility of the CITY to provide or arrange for service to any customer

located within the City Service Arca and requesting the same; and it shal) .

be the responsibility of the COMPANY to provide or arrange for service to cny

customer located in the Company Service Area requesting the same; provided,

however, that neither party shall hereafter serve or offer to serve any customer

located in the service area herein allocated to the other party.
.

ARTICLE III

~~-OPERATIO:: A"D l'AINTINA"CE
.

Section 3.1 Pacilitics to Remain.'- All Cencrating Plants, Trans-

mirsion Lines, Substations, and tclated facilities now or hereaf ter constructed

and/or used by either party in conjunction'sith their respective cicctric ucility

systems, shall be allowed to remain where situated and shall not be subjec+. t o

removal hereunder; PROVIDED,110'JEVER, that each tarty shall operate and main-

tain said linos and facilitics in such a manner as to minimize any interference

with the operations of the other party and so a, not to interfere unrcasonably

with the c.scrcise of police poucrs with respect to the use of public vaysT AND
.

PROVIUP.D PURTilER, that this Section shall likewis< be applicabic to any such
1
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COMPA'iY lines and facilitics, including substations, now or hereaf ter located--

in any part of the Company Service Arca which subsequently may become an
.

_

Annexed Area, as defined herein, and to any CITY lines and facilitics, includ-
.

,

ing Cenerating Plants and/or Substations, now or hercafter located in any part
'

of the Company Service Arca or elscubere.

'~

Section 3.2 Municipal Facilitics to bc Served. - Subject to con.pli-

ance with Section 2.2 supra, nothing herein shall be construed to prevent er

in any vay inhibit the right and authority of the CITY to serve any municipal

facility of the City of St. Cloud wheresoever it may be located and for such

purpose to construct all necessary lines and f acilitics; PROVIDED,110'.!EVER,

that the CITY shall construct, operate and maintain said lines and facilities

in such manner as to minimize any interference with the operations of the

COMPANY in the Company Service Area.

ARTICLE IV
AMNEXATIONS

Section 4.1 Annexed Arcas. - Upon any part of the Company Service

Arca hecoming an Annexed Arca as defined herein, and subjc'ct to the provisiens

of the next saccceding Section, the COMPANY shall transfer to the CITY all

customers located in said Annexed Arca, at such time as the CITY may determi.nc.
.

and upon the terms ar.d conditions to be mutually agreed upon by the parties

hereto. .

Section 4.2 Enfranchised Arcas. - The provisions of the foregoing

Section shall not apply to customers of the COMPANY located in an Enfranchised

Area, as herein defined, until the expiration by the terms of the COMPACS

franchise covering.such arca. .
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i ARTIC11 V

PliEREQUISITE APPROVAL
r
' "

Section 5.1 Florida Public Service Conenission. - The provisions

of this Arreement, insofar as the same affect the COSIPANY, are subject to the

regulatory authority of the Florida Public Service Co:anission, and appropriate

i approval by that body of the provisions of this Agreement shall be a prorcqui-

site to t.hc validity horcof.

ARTICII VI
DURATION

Section 6.1 The initial term of this Agreement shall be thirty (30)

years from the date hereof.

ARTICLE VII
CONSTRUCTION OF ACREEMENT

Rction 7.1 It is understood and agreed' that the purpose of this
,

Agreement is to sct up an administrative working arrangement batueen the CO>iPANY

and the CITY for a period of thirty (30) years, which vorking arrangement is

dcemed to be to their mutual best interest, but nothing herein contained shn11

bc construed as an abandonment or relinquishment by the CITY of its statutory

. authority nou or hercaf ter existing ior such CITY to serve consumers outside
,

it.s corporate limits or of any other authority now c::isting, with respect

to the operation and maintenance of the utilitics owned and operated by said

CITY.

ARTICIS Vill
111SCCLLt':i:0US * *

Section 8.1 Intent and Interpretatica. - It is horchy declared to

-
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be the purpoic and intent of this Agreement, in accordance with which all pro-

P=

visions of this Agreement shall be interpreted and construed, to climinate and-

.

avoid the ncedicss and wasteful expenditures, and the hazardous situations,

which result from unrestrained competition, between tuo utilitics opercting in

| overlapping service areas. .

' Section 8.2 Negotiations. - Whatever terms or conditions may have
| -

been discussed during the negotiations leading up to the execution of this

Agreement, the only ones agreed upon are those set forth herein, and no altera-

tion, modification, enlargement or supplement to this Agreement shall be binding'

[ upon either of the parties hereto unicss the same shall be in writing and hereto
i

attached and signed by both parties.
,

| Section 8. 3 Successors and Assigns. - Nothing in this A ;rcementt

expressed or implied is intended or shall be construed to confer upon or giver

~

to any person or corporation other than the parties hereto any right, remedy
i ,

j or claim under or by reason of this Agrccuent or any provisions or conditions
s

hereof; and all of the provisions, representations,-coven 5nts and conditions
!

l. herein contained shall inure t6 the sole benefit of and shall be binding upon

!
Ii tha parties hereto and their respective representatives, successors and assigns.

1 -

Section 8.4 Notices. - Notices given hereunder shall be deemed to

{ have been given to the CITY if mailed by certified mail, postage prepaid, to:

. City Man ver. City Hn11 13nn ninth S t-eet ,,

St. Cloud, Florida; and to the COMPANY if mailed by certified mail, postage

prepaid, to: President, Florida Power Corporation, P. O. Box 14042, St.>

.-

! Pe tert. burg, Florida. Such address to which such' notice shall be mailed may be,
;

it at any tir:c, changed by ' designating such neu address and giving notice thercof

; -8--

L
.

em , e4

I
.

.



. . _ _ . ._. ._. . _ _ _ . _ _ . _ .

,
'

( )

I'

i
-

.

'

I ~
,

| 1 |
I

, iI

in writing in the manner as herain provided. I, ,

f I
!

< IN UITI!ESS UllEREOF, this Agrec: ant is herchy executed in the nat.
;

#
'

I of the CITY by its !!ayor-Councilman and by its City Mancy,cr, duly authorincd ,

i I 8

thereto by a resolution of the St. Cloud City' Council adopted on the h th !

T

|, day of August 1970, and its corporate scal hereto,

|

| affixed by its City !!anager, and by the CO:TP/d!Y in its name by one of its
i
'

Vice 1> residents, duly authorized thereto by a resolution of its Board of

Directors adoptcd on July 16, 1970, and its corporate seal hereto affixed and,

| attested by its Assistant Secretary, on the day and year first
,

l

i above written. '

0
ATTEST: FLORIDA POUER CORPCRATION i

|- .

3|, By_ _ / f > < f .b -! ~ / >]9 i

/ g,j,,,f Secretary V # ' ' E c cutive Vice Tresident

(SEAL)
I

'

1

|

'

/tTTEST: CITY OF ST. CLOUD, FLORIDA

' ' | [ _.,1 7 e| Dy . _ , ( 7Abe / L A-r~
'

' City Manager // Mayor-Councilaan

(SCAL)

Approved ar. to For.n:

p 'OL'4[f|,N[ I
,

-- - g' ae:a cu.c. bh,
'

~ '
E.v. / ' ' 'Y ' '~''2- -

- s
City Attorney

, ROY D
'

' >

u e, + .,
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This sheet represents Exhibit I, a map, which was not reproducible !'
!

l

in a manner that was suitable for inclusion in this Amendment, i
,
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Question No. 15:
-

State, at point of delivery, average future costs of pcwer purchased from
applicant to adjecent systems identified in applicant's response to Item
9 in terms of dollars / month /kw for capacity, mills /kwh for energy and-

mills /kwh for both power and energy at purcriaser's pressnt load factor (a)~-

at present load, (b) at 50 percent increase over present 1.oad, (c) at 100
percent increase over present load, and (d) at 300 percent increase over

[ present load. (All costs should be determined under present rate schedules.)
! Where sales are made under contracts or rate schedules on file with a federal

agency and not included in the response to Item 9, identify each in the same
form as in previous responses. Where the contract has not been filed with ae

federal agency, a copy should be supplied. *

Answer:
,

e A. The following tabulation lists average rate per kvh for Wholesale Munici-,

I
~

; pal Delivery Points served by applicant at present rates on file with

Federal Power Commission (FPC rate schedules identifed in Item 8) . This
' tabulation shows average rate per kwh at present lead level and load fac-

tor (May,1971) and at 50% increase,100% increase and 200% increase over4

present load level at present load factor.

1

I AVERAGE RATE - MILLS PER KWH

;

I (a) (b) (c) (d),

Delivery Point Present 50% Incr. 100% Incr. 200% Incr.

Bartow 8.64 8.60 8.57 8.55i' Ocala 8.98 8.96 8.96 8.95]' Quincy #2 10.97 10.97 10.97 10.97
i

;' Leesburg 14 St. 9.78 9.72 9.69 9.65
i Leesburg East 9.33 9.26 9.23 9.19
i Mt. Dora 10.61 10.45 10.37 10.29

Alachua 9.90 9.89 9.73 9.56a

Bushnell 11.14 11.14 11.14 11.14
3 Ft. Meade 10.63 10.39 10.27 10.14
i Lake Helen 11.17 11.17 11.17 11.17

Newberry 10.61 10.61 10.61 10.61
Williston 11.22 11.22 11.22 11.13

I Chattahoochee 10.51 10.51 10.51 10.51
'

i Quincy #1 10.49 10.41 10.24 10.08
'

_
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Note: The rate applicable to these de' livery points are two-part rate
" schedules with a load factor provision added to the energy rate.

Even though monthly KW and KWH are used in the billing procese,
- the charges produced by the two ptrts of the rate are interdepen-

dent and cannot stand alone.

-

B. The applicaut has two filed rate schedules applicable to Electric

Cooperative Delivery Points (FPC rate schedules identified in Item

{ 8) - one schedule for transmission voltage delivery and one for c's-
! tribution voltage delivery. These schedules are Wright Demand Rates

; - (Hours-Use) and as such produce identical average rates per KWH for
any size load as long as monthly load factor remains constant.

i
In the month of May, 1971 the composite load factor of Cooperative
Delivery. Points was 567.. At this load factor, the following average

'' rates would result:

.

Transmission Delivery 9.53 mills /KWH

I{ Distribution Delivery 10.53 mills /KWH

...

I'

|
,

'

,
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i Question No. 16:

State whether applicant has prepared, caused to be prepared, or received '

engineering studies for generation and transmission expansion programs which.

p include loads- of each system in Item 9. (Non-affiliated electric utility-

g * sys'tems with peak loads smaller than FPC's which serve either at wholesale '

or retail.)
-i

Answer:,

[ Applicant Florida Power Corporation has never prepared, er caused to be pre-
'

#

j pared, e.ngineering studies for generation and transmission expansion programs
, which include loads of each system in Item 9. Applicant has always included
1

|' the loads of all of its wholesale and retail customers in planning the expan-,

q sion of its own generation and transuission system. Where load forecasts
!p! were not available from the customer upon request, applicant has developed
q, a forecast based on historic demand billings. Florida Power Corporation

has, from time to time, received copies of engineering studies prepared by!

j and for some systems listed in Item 9.
5l
i I

In response to Federal Power Commission order 383-2, and in conjunction with
,

sound management practice for system reliability and stability, Florida Power
Corporation has participated in joint engineering studies with adjacent utility
systems which are members of the Florida Subregion and Southern Company Sub-

[ region of the Southeastern Electric Reliability Council. Such studies have
j always been based on the individual participating system's independent input
;J for generation and transmission expansion, and load forecasts.
; t.

'(
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Question No. 17: |_
|

' |

List adjacent systems to which applicant has offered to sponsor or to conduct
system surveys in contemplation of an offer by applicant to purchase, merge,

~' ,or consolidate with said adjacent system, subsequent to January 1, 1960.

- Answer:

Informal inquiries have been made to the municipalities of Lake Helen and

I Williston concerning sale of their electric systems. Neither system indi-
i

cated any desire to sell and the inquiries 'scre not pursued by applicant

[ any further.

i

.

.
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Question No.18: ,

| -

| List applicant's offers or proposals to purchase, merge or consolidate with
electric utilities, subsequent to January 1,1960. |

-.

, .

Answer:

At the initial invitation of the individual municipal governments, applicant

has conducted system surveys and made purchase proposals to the following
cities or towns since 1960:

,

1. Sebring

2. Bushnell

3. Fort Meade
.

Each of these purchase offers were rejected by the municipal governments and
pursued no further by applicant.

_

|J
L
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Question No. 19:
--

List all acquisitions of or mergers or consolidations with electric utilities
by applicant, subsequent to January 1,1960, including:

_.

* a. * The name and principal place of business of the system prior to the
acquisition, merger, or consolidation;

~

b. The date the acquisition merger or consolidation was consummated;

Gross annual revenue and most recent peak load, dependable capacity andc.
- the largest thermal generating unit of the system, prior to the date of

consummation. '

-

Answer:

No acquisit; ions, mergers or consolidations by applicant have taken place
subsequent to January 1,1960.

I
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