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PRELININARY STATSMINT

Pursuant to the post-Heirinz schedula ordsrad on
Pebruary 11, 1971 (Tr. pp. 2137) and confirwed on Febe
rua.y 1%, 1971 any answar to LIFR's hriaf regarding the
validity of 10 CPR Part 20 was to be served on or befére
March R, 1971, The AEC Staff's briaf was not in fact
served until March 9, 1971, Pursuant to the schedule :
¢allinz for LIFE's reply if any, within 10 days thareafter, .
LIPE is filinz this reply hYriaf on or hefore March 19, 1971,
This adjustmant was confirmed orally by Chairwan Skallerup };é.
contacted individually by LIFE on March 15, 1971, because
the full Atomic Safety and Licensing Board was not them in
session, ”?f?iﬁ

In view of the fact that Counsel for Applicant or
March 2, 1971 armounced to the Board that they ware not
goinz to file a reply to LIPE's hrief regarding Part 20
and that Aoplicants' proposed finiings of fact and econe
clusions ef law were soing to include cowments on LIFE's
challenzs, any reply which LIPE has to that document will

be contained herein,
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"This second LIPE hrief repliss to the content of the AEC |
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brief and is intended to be read together with that earlier
briaf,

In our earlier brief LIFE explains its contentions
that Part 20 alsconceives the proper function of safety
standards in that 1t erronecusly includes cest as a factor
in satting such ctandards, “age six of the AEC's brief
wentions this LIFE argument without giving an anaver excent
to deny it, The AFC dces not explain why the “"economics
of isprovesentd (referred to in 10 CFR 20,1 (c)} 1is
releavant to safaty, It is not pertinent to LIFE's con-

te~%tion to polint out that the Commission follows:the

racomnendations and guidance of various sroups of sclentifie .
sxparts, Flguring cost into the determination of safety - ‘
standards i3 an exeroise of value judgement which the .
reconnendations of scientifie grouvs should not be making ‘
for the Coamission, The fact that other groups may have
recomaanded reference to cost and technical feasibility

Aces not validate it or absolve the AEC of the responsidilicy : 5:"‘*

to exsarcise its adainistrative discretion with reason and }%gi
within the scops of its Congressional maniate, 5 7

Contrary to the implicition of the AEC's cowments, LIFE

Aoas not contand Part 20 1s outmoded because it does not ‘ {t‘

1. orporate NCRP Report No, 39 (Arplicant®s Exhibit B), '.
Howaver, the fact thait even the National Council on Radiation 4
Protection has recomssnied certain dose limits which are i;?’
strikingly Aifferent frea those in Part 20 hihlights I. j?f‘

the inadequacies of the existing criteria, Pursher, the




NCEP report is based on data that bas been avallable for
same tiwe although the AEC has not reflected current
scientific developaents in Part 20, The NCRP's chunges
can hardly be dismissed as insimnificant--reductions of g
50% (occuvational skin and thyroid doses), 40% (occupational &
forearn dose), 80f (occupational feet and ankle dose), _ ﬂ;‘_
33 1/3% (for non-oc.upational doss to certain body organs), i
NCEP Revovt No, 39 alto recommended creation of a new
occuvational category for fertile women who would be
liwitad to 2 or 3 rene Per year instead of the 5 rams they
can now raceive, The purpose of this chanzes would be to
snsurs thit a fetus 1s not exposed nore than ,5 rems during
the entire gzestation period., What all of this means 18
tha® existing Part 20--viewed by a group that helped ,
foraulate it--contains some exposure limits that sould
be lower,

It is nice that the FRC has begun a complats review
of the current radlation standards with the halp of the o
National Academy of Sciences and NCRP, hut reference to this
long overdue review doea not answer the objection LIPE has b !
raised to the construction of gthis vlant under existing
guiddines,

LIPE is on+’g%d *0 point out the Applicants® and AEC's
erroneocus interpretation of Dr, Sternglass’ testimony,
concerning relationships between radialon exposure and
‘nfant mortality on pp, 29-30, 33-34 of Applicants’ proposed
findinzs of fact and conelusions of law in t e form of an
initial decision and on p. 10 of AEC's brief., Applicants
mistakenly st-te on those arcrementioned pages that Dr,




Sternglass "alleged a causal relationship between fallout deposition
and infant mortality and a causal relationship between low lsvel
radicsctivity releasss from certain naclear facilities and infant
mortali's in neighboring coun.ies.® Ou transcript pages 1356
on lines 83-11, Pr, Sternglass states his data suggests an -nocuus\ g . :
between low level radiation and increases in leukemia in Utah. v
Againk oo page 1356 lines 23-24 Dr. Sterngass statas that his
uuonmmmmrmmm-cmmz&w
as proof of causation,® but suggests a correlation between the two.
In every case of data cited (Tr, pp. 1359-1392) Dr. Sterngalss
explicitly pointed out that this is not definite prcéf of a
causal relationship--but, merely an association between the
data. And in answer to Applicanis' gquestion on crose-examination
on thie very matter (Tr. ML-LU1S) Dr. Sterng “ss clearly
stated "The kind of data I subsdtted aud which

exia%s in all this type of-- in these kinds

of cases--can never be regarded as 1™ percent

proof of causation, tut can only be regarded

as a probability that the hypothesis is corect,

that there may ell be a causal relationship

and all one can do is increase the probabvility

of that hypothesis.®

Tr. U35
Applicants om page 37-38 of proposed findings of fact and

conclusions of law and ARC Sta®f on page 10 of reply brief state

that Dr, Tamplin doesr not show how the total popalation can be
exposed to an average dose of 170 millirems per year. LIFE
sutmits that mathWQ*oamthutm,
since Part 20 does in fact, permit exposure to an asverage dose of
170 millirems per year to the population. Dr. Tamplin has showm
mtwommb’.-wcfmnwthncflmdl‘nr-
pur year prescribed in Part 2L to be excessive.
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The fact remaine that the existing Part 20 criteria are inadoguats |
and that Applicanta' assurances thet Davis-Besse will meet these
criteria should not be regarded as proof of the ultimate safety of .

At the heerings, the JEC did not present convineing evidence
to prove that Part 20 adequately deals with the problem of
spportioaing radicactive catput mmong multipls exisiing sod potential 4 &\3
sources, Several nuclear facilities ring Lake Erie already.

How maxy more will ) permitted and at whst level of enkasion Jﬁ
_ i

can they operate? Neither 10 CFR 20.106 (e) nor any other TR

section of Part 20 addresses {tsalf to this increasingly important e v

In conclusicn, the ABC regulatory staff brief and Agplicants’ .
propossd findings of fash snd omalasions of lav in Ve forw of ’
an inttial decision fa3l to give satisfactory snswers to the

points made by LIFE's evidence and sumsarised in our sarlier brief.
As wo stated in that earlier brief, Part 20's flaws—the excessively
kigh 1svel of scme of its exposure lisits, Wbe lack of e cleer @ U8 #
preventive regulation regarding reconceatratioca of radioguclides
or exposure from mdtipls sources of radistion--are made much

more sericus because of the significance of their subject méfar; ' |
which is the health and safety of every perscn in the country, fgﬁ
For all the reasons stated our briefs, LIFE scbmits that : %{?
the Board should find thet Part 20 is not within the Comdssion's o
authority and does not represeat a reasonable exarcise of discretion:. :‘L“




The Board should, therefore, deny the Application for a construstion
permit for the Davis-Besse nuclear power station.

Respectfully submitted,




