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In the Matter of 3

TEXAS UTILITES ELECTRIC J

COMPANY , et al. ) Dochetl hos. BO-446, 50-446-CP4A
\

(Comanche Ceak Steam )
Electric Station, JUnit 2) )

RESPONSE 7O COMMISSION ORDER
OF MARCH 26, 1993

BY_ R MICKY DOW. AN INTERESTED PARTY

Com2s now R. Micky Dow. an interested carty. ana T
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20 Ltrhe Commission order of March 26. L19%2. wherein

tre Commission requirec certification., from the license hnolder,

that <he lengudge colLdined Iin the sstilement agreements ber
TUEC and the minority sharehcloers contained no language
could ove gonstrued as =rohibi

contstruction violations to the NRC.

Tesponse Dy the attorneys foOr Tex—=La Locperative

anc. therefore, this party is ths one most atle to file, not

nis issue arose Lecause of & letter sgubmitted Dby

weEen

that

tive 1o veporting safety andsor

the

Nationa. Whistleblowsy Center to the Commission which was s

'
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& vesponse Lo thuse eLeadings filed by TUEC. but to clearly

state, for the record. the impression he was left with by
m William Burcheite. attorney for Tex-La.
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1. COMMISOION ORDER NOT SPECIFIC ENOUGH TO CLARIFY ISSUE.

Neitrer the Mational Whistleblower Center, nor. especlally,

thig interested party, have ever been emplovees at CPSES, nor in

any other manner Lusiness asgoclates thereot; yet, both., and
gthers have continued an active, persistant. and vocal interest
in the safety, particulariy of the construction of both Unite 1
and &, thereof.

It has never beern cocuménted, nNory Gic the Commission
anduire, if these agresments, and tne language they contained.
wara aver mace avallable o emslovees, their families. or the
gudb—-contreciors, anc, therefore, none ¢ouid have been aware of '

any menner of these issuesc. What is clear, what has caused Lhe

ED s Tirst by this party, second by the National

L8

)
a
-
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Whistleblower Cernter, and trird. spoarently, by the sStaff iteelf, 1

was the language in the response to party Dow, from attorney f

Burchetta. which auoted restriztive sansauge with regard to

=3

s dn specifics,

L

Section 9.2(d) of those agreements, which state
nat Tex-La will "encourage and solicit its attorneys . . . ot
to obpoge, OF assist ANY THIRD PARTY (emohasis added) in
oppoging., TU Electric In connection with ANY MATTERS (emphasis
addec ) relsting to ([CP3ES].", which is clearly indicative that
the language le preclusive and restrictive, by its fallure to
exempt emsicrees. relatives, ang/or sSub-contractors. or mention
them in any manner of apecifica. The nere use of the words ihird
Party is all=inclusive.

Further, TUEC was extremely careful, in its inguirias to
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+o the minority owners, to limit their language to reporting

safety concerns to the NRC. by employees; which, at best is mere
auaei adherence to the order, and a caveful sidestepping of the
issue itself. It demands closer. ancg more specific inauiry by
the Commission.

2. .The Core lssue ls Still Unit 1.

The zettlement agresments with the minority shareholders
came immediately on tne heels of the questionable agreement which
enced %he uUnit 1 licensing proceedings. It is imperative 1o :
stress that those Broceedings were not dismissed because all of |
the contentions/viclations/prablems had been IDENTIFIED, LOCATED, l
and CORRECTED, but because, by virtue of the settliement, they
were WITHDRAWN. Of course the license was then issued, as a
matter of course, there was nothing laft on the table to cause
further inguiry into the propriety of that issuance.

Simply because the Commission, anc the Congress founda
nothing out of order with the language of the 1988 agyreement is
totally immaterial, it ie the impact that agreement had on |
licensing that has merit. It is because of the successftul
preclusion of those contentions fTrom examination that the
settiement agreements, “ne suoject of Lhis ovder, were written in
the same manner. It worked once. why not again?

The lssue, here, is Unit 1. It was. obivously, bDecause of
the timing of the agrements., and the litigation which promptec
trhem, that Unit 1 was the sicblem. It was pecause of this that

RESPONSE TO COMMISSION ORDER OF MaRCH 26, BY B, MICKY DOW =3~
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questions by *this party, the National Whistleblower Center, and
the Staff.

it is of no merit how woncerful things mAVE bec ome at CPSES,
of what worderful programs the wiility hae instituted as a result
of simply "being caught” during the uUnit 1l process. It does not
matter 1f Unmit 2 [s perfact in every resarc, éspecially when

there is still major doubt about Unit 1. what does matter is the
continueg evasion of iooking at things that WERE NCT ADDRE3SED
during that cerisad, and the apoarent Continued worry that they
ultimately would be. which is clearly evidenced by these cleverly
worded settilement agreemente. What is important Lo remember s
that if Unit 2 ig licensed., and begins cograting et fTuli-power,
anc, then, something does occur with Unit iy, the result will be
TWICE &% tragic with two units on line, and twice the potential.
2;_anﬂikiﬂﬂ~21_1hl_ﬂiﬂﬁ‘~xD2_QLiﬂiD!l“HDiiilﬂhlﬂmﬁlﬁnib!_ﬁll-

Wrat the Commission needs to look at, again, is the
congition of the mind of snvone who reads. or has knowledge of
Lhese agreemente. Whnat does a reasonable man surmise from that
ilaniguage, and, the ancwer .s self-evident. It means siilence.

The whistleblower story Lz old and tired, but it has not
changed. The curvent croblems with Gul#¥ States, and Comanche
Peak are proof. Whistleblowere are still karessed. in spite of
section Z11. Pecrple are still murcerec. in epite of the death
penalty., Thie pavty had ne eroblem in identifying the true
meaning of the langusge of the minority setiloment agreements, or

the letter from Burchette. The National Whistleblower Center had

55 | H. Y R, MICKY DOW -4-
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nonte. Aand, neither, seemingly did the Staff themselves. The
records of the NRC will cleariy show who tvuly are responsible

for allegations that 4turn out to be valic. and the bulk of which

s

at least result in either cropozed eivil perialties, and/cr major

reerimand. It is groups Llike Discosable Workers., and the
Nationali Whistleblower Center. whe cannol be threatened with
thelir joos and livelihood who are vesconsicle. The oniy one who
has ansthirg to the contrary to offer is the utility, who savs on
the one hand "there’s nothing wrong at Unit 1, because it has a
license. and there’'s nothing wrong with Unit 2 because of the
Fregrams we've initlated after we got causht on Unit 1, 1wt 4if
anyone cares to bring the subject up, we’ll take our settliemant
monies Dack, or we will spend untold amounts of moneéy and time to
make surc they can't find a furum %o Presernt these 1ssues.

whaet abcoutl the people whe 00 HAVE testimony, allegations, |
and proct Lo offer. who have filed repeated affidavites with this
temmission attesting so. and gaying clearly that they were told
tney had lost that opporturnity forever, and if they tried to do |
anvyihing else, or assist anyone else in Going so. they would lose
what they had received. or worse:? 1T this Commission is +ta
nonestly accept tne fact that thisg utility dieg nothing to force
Parties to keep their silence. then let *ham aEk the parties
themselves, and not take the repestec woerd of one who hag been
caugnt in the very act of covering ue safety and coumstruction
siclations,. and would rave gotlen away with it had they not paid
the people bringing the contentions =o withdraw them. 3ut, they

RESPONSE TO COMMISSION ORDER_OF MARCH 26, 1993 ~5-
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continue to scend thousands of dollers, hundreds of hours of the
public ang this Commissions time with tactics and pleadings
Jesigned for the =3ole purpose ¢f denying a forum whereby these
issues can pe settled once and for all.

The foregoing notwithstanding, the Commission is
respectfully asked, what about the contentions of Charles
atchison that coulg not e reintroduced. &as the utility says all
the other whistleblowers hacd the oppovtunity to doT Chavles

Atchison passed away before he had the oppoertunity Lo do so.

= )

This party, however., reprasents his widow. has those papers and
contenticns, and is willing to slace them on the record. They
consist., not of vague allegations. as the utility would have Lhe
Commission believe, but, rather, unexamined NCR's, log sheets
which were altered, and wesign pians and drawings, 2lso aitered.
coupled with the testimony of Ron Jones who was privy to this
data with Mr. Atchison.

WHEREFORE , PREMISES CONSIDERED, the only viable and
gauitible decision this Commission can possible reach. in the
interest o¢f the public safety., and in courge of their
administrative responsibillity therete, is to azk, under oath, in
open tribunal, both the minority sharehulders, and the erior and
present whistleblowers, what their condition of mind was during
and after the signing of those agreements. 7To du less is a giuve
travesty. and sariocus injustice.

This party Jjoins with the National Whistleblower Center, andg

urges this Commission stay the licenzing of Unit 2 at CPSES until

and if all answers are gotten to

thesa, and other., questions.
¥ N ,
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Respectfully submitted,
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R. MICKY DOW, pro\se
806 Mountain View Estate
Grarbury, Texas 76048
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{817 )873-0%23

CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the

foregoing was, this Zsth day of March, 1973, telefaxed to the

offica of the General
George L.
copy being mailed, by regular

ligted below.
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U.8. Nuclear Regulatory Comm.
11835 Rock Pilke

Rockville, Maryland 20852

Gecrge L. Ecgar
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wWashington, 0.C. 2003s

Juanita Ellis

Citizens Association for
Zound Cnergy

1426 5. Polk

Dalles, Texas 75224

Counsel
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