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March 26, 1993

UNITED STATES OF AMERICA 93 W 26 P4D
NUCLEAR REGULATORY COMMISSION

In the Matter of

Texas Utilities Electric Docket No. 50-446-CPA

Company

(Comanche Peak Steam Electric
Station, Unit 2)

N e St St et St St St S

TEXAS UTILITIES ELECTRIC COMPANY'S
RESPONSE TO THEE COMMISSION'S
______ORDER OF MARCE 26, 1993
By Order dated March 26, 1993, the U.S. Nuclear

Regulatory Commission (Commission or NRC) requested the NRC Staff
and any other interested party to address two issues. First,
whether the Staff had received responses to a letter dated
January 12, 1993 from Thomas Murley, Director Office of Nuclear
Reactor Kegulation (NRR) to Texas Utilities Electric Company (TU
Electric) and the former minority owners of the Comanche Peak
Steam Electric Station (CPSES) and, if so, whether the "responses
provide reasonable assurance that the employees and contractors
of the former co-owners have been aware that they may bring
safety concerns to the NRC." Secondly, the Commission requested
the Staff to address the status of a 2.206 petition filed by the
National Whistleblower Center raising the first issue. TU

Electric herewith files its response to the first issue.



Upon receipt of the January 12, 1993 letter, Mr. Wes

Taylor, Executive Vice President of TU Electric, advised each of
the former minority cwners that nothing contained in the
agreements between the former minority owners was intended to
restrict anyone from communicating a safety concern to the NRC.
In his letter to Brazos Electric Power Cooperative ("Brazos"),
for example, Mr. Taylor stated as follows:

Nevertheless in order to affirm and clarify

TU Electric’s intent and to resclve the NRC's

Staff’'s concerns, TU Electric is hereby

advising Brazos Electric Power Cooperative,

Inc., that the subject provisions are not

intended to prohibit the minority owners,

their employees, or representatives from

communicating safety concerns to the NRC, and

accordingly TU Electric will not attempt to

impose or enforce any such prohibition.

These individuals or organizations may, at

any time, bring safety information to the

NRC, if the individual or organization so

chooses.
Letter from Wes M. Taylor, Executive Vice President, TU Electric
to Mr. Richard E. McCaskill, Executive Vice President and General
Manager, Brazos Electric Power Cooperative, Inc. (February 3,
1993). Similar letters were also sent to Texas Municipal Power
Agency ("TMPA") and Tex-La Electric Cooperative of Texas, Inc.
("Tex-La") 1/

Subsequently on February 9, 1993 TMPA responded to the

NRC’s January 12, 1993 letter. Tex-Law and Brazos responded by

1/ Copies of TU Electric’s letters to the former minority
owners are attached.



letters dated February 10, 1%93. 2/ 1In its response Brazos

explained that it had never interpreted its agreement with TU
Electric "as prohibiting the communication of safety information
to the NRC and [Brazos has] taken no action to stifle any
individuals or organizations in such regard." 3/

Similarly, in its letter of February 9, 1993, TMPA
advised the NRC that it did not interpret its agreement with TU
Electric as prohibiting anyone from bringing safety concerns to
the attention to the NRC. TMPA's letter provided in pertinent
part:

TMPA has obtained the written assurance of
TUEC . . . that TUEC does not interpret the
agreement to prohibit TMPA, its employees Or
representatives from communicating safety
concerns to the NRC. Likewise, TMPA does not
interpret the agreement to contain any such
prohibition.
TMPA is unaware of any individual or
organization ccnnected with it who has
interpreted the language in its February 12,
1988 agreement with TUEC to deprive the NRC
of safety information with respect to the
CPSES. &/

Additionally, by letter dated February 10,1993, Tex-la

informed Dr. Murley that it had advised its consultants and

2/ Copies of the former minority owners responses to the
January 12, 1993 letter are attached.

3/ Letter from Richard E. McCagkill, Executive Vice President
and General Manager, Brazos Electric Power Cooperative, Inc.
to Thomas E. Murley, Director NRR (February 10, 1983).

4/ Letter from Ed L. Wagoner, Executive Director and General
Manager, Twin Municipal Power Agency to Thomas Murley,
Director NRR (February 9, 19%3).



attorneys who were aware of the terms of the settlement agreement
with TU Electric, that the settlement agreement was not intended
to restrict anyone from bringing safety concerns to the NRC and
that the consultants and lawyers were "not precluded from
communicating safety concerns relating to the CPSES to the NRC."

As these letters clearly show, TU Electric and each of
the former CPSES minority has responded to Dr. Murley's January
12, 1993 letter. These responses show that there is reascnable
assurance that employees and contractors of the former CPSES
minority owners are aware that they may bring safety concerns to
the attention of the NRC. 5/

Finally, the settlement agreements, which provided for
the sale of the minority owners’ share of CPSES, were executed in
1588-89. Subseguently, TU Electric conducted extensive design
and hardware validation programs for CPSES Unit 2. §/ These
programs provide reasonable assurance of the adeguacy of the

design and construction of CPSES Unit 2.

5/ Letter from John H. Butts, Manager Tex-La Electric
Cooperative of Texas, Inc. to Mr. Daniel J. Klectsman,
Massachusette Institute of Technology (February 10, 1993)
attached to Letter from John H. Butts to Thomas E. Murley,
Director, NRC (February 10, 1993).

Electric) to NRC (Apr. 27, 1952); NRC Inspection Report S50-

1
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§/ See letter TXX-92215 from William J. Cahill, Jr. (TU |
|
445/91-202; 50-446/91-201 (Mar. 31, 1892). |
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Robert A. Wooldridge, Esg.

Worsham, Forsythe, Sampels &
Wooldridge

2001 Bryan Tower

Suite 3200

Dallas, TX 75201

(214) $79-3000

March 26, 1993

Respectfully submitted,

George L. Edgar /7
Thomas A. Schmutz

Steven P. Frantz

Paul J. Zaffuts

Newman & Holtzinger, P.C.
1615 L. St, N.W.
wWashington, D.C. 20036
(202) 955-6600

Attorneys for TU Electric
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CERTIFICATE OF SERVICE
1 hereby certify that copies of "TEXAS UTILITIES

ELECTRIC COMPANY’'S RESPONSE TO COMMISSION'S ORDER OF MARCH 26,

1993” were served on March 26, 1993, by hand, unless otherwise

indicated below, on each of the following:

Office of Commission Appellate
Adjudication

U.S. Nuclear Regulatory
Commission

Washington, D.C. 20555

Office of the Secretary

U.S. Nuclear Regulatory
Commission

Washington, D.C. 20555

Attention: Chief, Docketing
and Service Section

(Original Plus Two Copies)

Administrative Judge

Morton B. Margulies, Chairman

Atomic Safety and Licensing
Board

U.S. Nuclear Regulatory
Commission

Washington, D.C. 20555

Administrative Judge

Peter S. Lam

Atomic Safety and Licensing
Board

U.S. Nuclear Regulatory
Commission

wWashington, D.C. 20555



Administrative Judge

James H. Carpenter

Atomic Safety and Licensing
Board

U.S. Nuclear Regulatory
Commission

Wasghington, D.C. 20555

Janice Moore, Esg.

Marian L. 2Zobler, Esq.

Michael H. Finkelstein, Esq.

Office of the General Counsel

U.S. Buclear Regulatory
Commission

Washington, D.C. 20555

*Served By Fax and by
First Class Mail

Dated: March 26, 1993

Michael D. Kohn, Esqg.*

Kohn, Kohn & Colapinto, P.C.
517 Florida Avenue, N.W.
Washington, D.C. 20001

R. Micky Dow*

Sandra Long Dow

506 Mountain View Estates
Granbury, TX 76048

J}%%/"/, Mlﬁﬂ:j 3

Paul p.g}i{iﬁts

1615 L Street, N.W.
Suite 1000

Washington, D.C. 20036
(202) 955-6600
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WELECTRIC  gepryary 3. 1993

Wes M. Tavbor
Esecwive Vice President

Mr. Ed Wagoner, General Manager
Texas Municipal Power Agency

P. 0. Box 7000

Bryan, TX 77805

SUBJECT: COMANCHE PEAK STEAM ELECTRIC STATION (CPSES)
DOCKET NOS. 50-445 AND 50-446
RESPONSE TO NRC REQUEST FOR INFORMATION

Dear Mr. Wagoner:

In & recent pleading filed by the Nucliear Regulatory Commission (NRC) Staff
connection with the Comanche Peak Steam Electric Station (CPSES)
Construction Permit Extension matter, counsel for the NR{ Staff took the
position that certain provicsions of the CPSES minority owner litigation
settlement agreements (Sections 9.2 and 9.7 [9.6 of the TMPA Agreement])
were in conflict with Commission policy, insofar as they preciude the
minority owners from bringing information of regulatory concern to the NRC.
On January 12, 1993, the Director of Nuclear Reactor Regulation wrote each
of the minority owners (Brazos, TMPA, and Tex-La) and TU Electric expressing
concerns about the potentially restrictive provisions of these settlement
agreements and asking the minority cwners and TU Electric to inform him of
what actions have been or will be taken in order to assure that individuals
and organizations do not believe that they are precluded by these settlement
agreements from coming to the NRC with safety concerns.

TU Electric continues to believe that these settliement agreements, including
the provisions cited by the NRC Staff, are consistent with official
Commission policy. More particularly, Section 9.7 of each of the settlement
agreements specifically provides that each minority owner (as well as those
acting on behalf of the minority owners, such as its members, agents,
servants, employees, officers, directors, consultants, attorneys. and
representatives) was free to comply with Section 210 (now Section 211) of
the Energy Reorganization Act, which in turn reflects a policy to ensure
that empioyees of nuclear licensees (such as the minority owners) are free
t0 report safety concerns to the NRC. Furthermore, in said section of each
agreement, each minority owner made affirmative representations and
warranties that it did not know of any violation, actual or alleged, of
Section Z10 that had not previously been disclosed to TU Electric in
writing, It was thus clearly the intention of TU Electric to insure that
81! safety concerns had or would be made known to the NR{.

enforceable.

2001 Bryan Tower Dulias, Texas 75201 214 §12-£200
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Nevertheless, in order to affirm and clarify TU Electric’'s intent and to
resolve the NRC s Staff's concerns, TU Electric is hereby advising Texas
Municipa! Power Agency that the subject provisions are not intended to
prohibit the mincrity owners, their empioyees, or representatives from
communicating safety concerns to the NRC, and accordingly TU Electric will
not attempt to impose or enforce any such prohibition. These individuals or
organizations may, at any time, bring safety information to the NR(, if the
individual or organization so chooses. To the extent that these provisions
prohibit the minority owners from initiating or participating in litigation
involving Comanche Peak, including 1itigation before the NRC, they will
continue to be effective and enforceable.

Yours truly, 1

Wes M. Taylor

RSB/ds
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WELECTRIC February 3, 1993

Wes M. Taylor
Esecwtive Vaoe Premdent

Mr. Richard E. McCaskill

Executive Vice President and Genera)l Manager
Brazos Electric Power Cooperative, Inc.

2404 LaSalile Avenue

Weco, TX 76702-258B%

SUBJECT:  COMANCHE PEAK STEAM ELECTRIC STATION (CPSES)
DOCKET NOS. 50-445 AND 50-446
RESPONSE TO NRC REQUEST FOR INFORMATION

Dear Mr. McCaskill:

In 2 recent pleading filed by the Nuclear Regulatory Commission (NRC) Staff
in connection with the Comanche Peak Steam Electric Station (CPSES)
Construction Permit Extension matter, counsel for the NRC Staff took the
position that certain provisions of the CPSES minority owner |itigation
settlement agreements (Section 9.2 and 9.7 [9.6 of the TMPA Agreement]) were
in conflict with Commission policy, insofar as they preclude the minority
owners from bringing information of regulatory concern to the NRC. On
January 12, 1993, the Director of Nuclezr Reactor Regulation wrote each of
the minority owners (Brazos, TMPA, and Tex-La) and TU Electric expressing
concerns about the potentially restrictive provisions of these settlement
agreements and asking the minority owners and TU Electric to inform him of
what actions have been or will be taken in order to assure that individuals
and organizations do not believe that they are precluded by these settiement
agreements from coming to the NRC with safety concerns.

TU Electric continues to beiieve that these settlement agreements, including
the provisions cited by the NRC Staff, are consistent with official
Commission policy. ™More particularly, Section 9.7 of each of the settlement
agreements specifically provides that each minority owner (as well as those
acting on behalf of the minority owiers, such as its members, agents,
servants, employees, officers, directors, consultants, attorneys, and
representatives) was free to comply with Section 210 (now Section 211) of
the [nergy Reorganization Act, which in turn reflects a policy to ensure
that employees of nuclear licensees (such as the minority owners) are free
to report safety concerns to the NRC. Furthermore, in said same section of
each agreement, each minority owner made affirmative representations and
warranties that it did not know of any violation, actual or alleged, of
Section 210 that had not previously been disclosed to TU Electric in
writing. It was thus clearly the intention of TU Electric to insure that
all safety concerns had or would be made known to the NRC.

2001 Bryss Tower Dallas. Texss 74201 214 812-8200
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Nevertheless, in order to affirm and clarify TU Electric’s intent and to
resoive the NRC's Staff's concerns, TU Electric is hereby advising Brazos
Electric Power Cooperative, Inc. that the subject provisions are not
intended to prohibit the minority owners, their employees, or
representatives from communicating safety concerns to the NRC, and
accordingly TU Electric will not attempt to impose or enforce any such
prohibition. These individuals or organizations may, at any time, bring
safety information to the NRC, if the individual or organization so chooses.
To the extent that these provisions prohibit the minority owners from
initiating or participating in litigation involving Comanche Peak, including
litigation before the NRC, they will continue to be effective and
enforceable.

Yours truly,

Wes M, Taylor

RSB/ds
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YWELECTRIC  February 3, 1993

Wes M, Taylor
Erecunive Vice Prendent

Mr. John H. Butts, Manager

Tex-La Electric Cooperative of Texas, Inc.
P. 0. Box 1623

Nacagdoches, TX 75963-1623

SUBJECT:  COMANCHE PEAK STEAM ELECTRIC STATION (CPSES)
DOCKET NOS. 50-445 AND Z0-446
RESPONSE TO NRC REQUEST FOR INFORMATION

Dear Mr. Butts:

In recent pleading filed by the Nuclear Regulatory Commission (NRC) Staff in
connection with the Comanche Peak Steam Electric Station (CPSES)
Construction Permit Extension matter, counsel for the NRC Staff took the
position that certain provisions of the CPSES minority owner litigation
settiement agreements (Sections 9.2 and 9.7 [9.6 of the TMPA Agreement])
were in conflict with Commission policy, insofar as they preclude the
minority owners from bringing information of regulatory concern to the NR(C,
On January 12, 1993, the Director of Nuclear Reactor Regulation wrote each
of the minority owners (Brazos, TMPA, and Tex-La) and TU Electric expressing
concerns about the potentially restrictive provisions of these settlement
agreements and asking the minority owners an TU Electric to inform him of
what actions have been or will be taken in order to assure that individuals
and organizations do not believe that they are preciuded by these settlement
agreements from coming to the NRC with safety concerns.

TU Electric continues to believe that these settiement agreements, including
the provisions cited by the NRC Staff, are consistent with official
Commission policy. More particularly, Section 9.7 of each of the settiement
agreements specifically provides that each mino ity owner (as well as those
acting on behalf of the minority owners, such as its members, agents.
servants, employees, officers, directors, consultants, attorneys, and
representatives) was free to comply with Section 210 (now Section 211) »f
the Energy Reorganization Act, which in turn reflects & policy to ensure
that employees of nuclear licensees (such 2s the minority owners) are free
to report safety concerns to the NRC. Furthermore, in said same section of
each agreement, each minority owner made affirmative representations and
warraniies that it did not know of any violation, actual or alleged, of
Section Z10 that had not previously been disclosed to TU Electric in
writing. It was thus clearly the intention of TU Electric to inasure that
all safety concerns had or would be made known to the NRC.

2001 Bryan Tower Dealles. Texas 75201 214 £12-8200
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Nevertheless, in order to affirm and ciarify TU Electric’s intent and to
resolve the NR(C's Staff's concerns, TU Electric is hereby advising Tex-La
Electric Power (ooperative of Texas. Inc. that the subject provisions are
not intended to prohibit the minority owners, their employees, or
representatives from communicating safety concerns to the NRC, and
accordingly TU Electric will not attempt to impose or enforce any such
prohibition. These individuals or organizations may, at any time, bring
safety information to the NRC, if the individual or organization so chooses.
To the extent that these provisions prohibit the minority owners from
initiating or participating in litigation invoiving Comanche Peak, including
litigation before the NRC, they will continue to be effective and
enforceable.

Yours tru)

Wes M, Taylor

RSB/ds



Serving the ciues of Bryan, Denton, Gariane & Greenville

Februar, 29

Mr. Thomas E. Murley, Director

Office of Nuclear Reactor Regulation
United States Nuclear Regulatory Commission
Washington, D. C. 20655

Dear Mr. Murley:

This will acknowledge receipt of your letter of January 12, 1983, Texas
Municipal Power Agency (*TMPA*) does not now take, mor has it ever taken, the
position that the agreement entered into between it and Texas Utilities Electric
Corporation (*TUEC*) on February 12, 1988, prohibits either TMPA, someone
speaking on behalf of TMPA, or {ndividuals from bringing or assisting ot :rs frop
bringing safety information or concerns to the Nuclear Regulatory Commission
(*NRC*). “ TMPA respectfully disagrees with your conclusions that any language
contained 1n the TMPA/TUEC dgreement could have caused a *chilling effect® in the
past or may cause such a "chilling effect* in the future resulting in the NRC
being deprived of safety information.

Your letter states, *Accordingly, TMPA should take actions to eénsure that alj
individuals and organizations that could be affected by the potentially
restrictive provisions in the TMPA agreement clearly understand that...anyone
may, at any time, bring safity information to the NRC,...* TMPA and TUEC, being
the only parties to the dgreement, are the only entities or organizations bound
by its terms. TMPA has obtained the written assurance of TUEC, attached hereto,
that TUEC'does not interpret the agreement to prohibit TMPA, its enployees or
representatives from comnunicating safety concerns to the NRC. Likewise, TMPA
does not interpret the agreement to contain eny such prohibitien.

THPA is ug"unre of any individual or organization connected with 1t who has
interpreted the language in 1ts February 12, 1988 dgreement with TUEC to deprive
the NRC of safety information with respect 1o the CPSES.

Very truly yours,

' Executive Director and General Manager
EwW/dy

s Nuuidpnl Power Agency P.O. Box 7000 Bryan, Texss 77605 (409) 873.2013



THE STATE OF TEXAS ¢
COUNTY OF GRIMES §

This instrument was acknowledged before me on the 9th  day of
February » 1993, by Ed L. Wagoner.

NV 2 K
-.‘é222k2924é¢__J121;_‘:4345222:1222253’/
Notary Public in &nd for the State of
Texas

WANDA M. CALLAHAN |
o COUNGLIL DPMEY
Maorch 24, 1536 |

Wanda M, Callahan
(Printed Name of Notary)

My Commission Expires: 3/24/8%

c: Mr. Richard E. McCaskill
Executive Vice President and General Kanager
Brazos Electric Power Cooperative, Inc.
2404 LaSalle Avenue
Waco, Texas 76702-2585

Mr. William J. Cahill, Jr.

Group Vice President, Nuclear
Texas Utilities Electric Company
400 North Olive Street, L.B. 81
Dallas, Texas 75201

Mr. John H. Butts, Manager

Tex-La Electric Cooperative of Texas, Inc.
P.0." Box 1623

luco'?doches. Texas 75963-1623

-
-
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Cooreratne

Richard E. McCaslill
Esecutive Vice Presides
and Genera! Manaper

February 10, 1892

Mr. Thomas E. Muriey, Director
Office of Nucisar Reactor Regulation

United Ststes Nuclear Regulatory Commission
Washington, D.C. 20555

Re:
Dear Mr. Muriey:

BRAZOS ELECTRIC POWER COOPERATIVE, INC.
2404 LaSalic Avenue © PO Boz 2688

Waco, Teass 76702 2585

(817) 1556500

FAX (€17} 7506290

Docket Nos. 50-445 and 50-446

Your January 12, 1883 letter addressed to me &s Executive Vice President and
General Menager of Brazos Electric Power Cooperative, Inc. requires me 1o inform you
in writing and under oath or effirmation of what actions Brezos Electric has taken or is
taking In order to ensure that individuals and organizetions do not believe that they are

precluded from coming to the NRC with sefety concemns.

Brazos Electric has never read any of the pro Jsions of its July 5, 1988 agreement
with Texas Utilities Slectric Compeny (TUEC) es prohbiting the communicetion of safety

information 10 the NRC, and we have taken no ection
Organizetions in such regard. With regard to the experts

fo stifle any individuals or
&nd consuttants working for

Brazos Electric in the Comanche Peak metter, on July 6, 1888 they were informed that an
Bgreement with TUEC had been reached end, in these words, *Brazos will no longer be
requiring the professional services of you and your essocistes, end directs that you
immediately ceese vork on any projects underteken gt Brazos' atiorneys' direction.*

So that our representatives wiil be aware of NRC's and TU Elecrric's positions,
Brezos Electric hus provided its Comanche Peak ltigation atiorneys with a copy of your
12, 1993 letter and & ofaFlbruuyaJmmnomefroquM.Taybr,

ive Vice President of TU Electric, which | understand to heve been written es @

result of your Januery 12, 1833 letter to TU Electric. in his letter, Mr. Taylor states gs

follows:

“Nevertheless, in order 1o affirm 8nd clarlfy TU Electric
the NRC's Staff's concerns, TU Electric s hereby &

‘s interit gnd 0 resolve
dvising Brazos Electric



.

Correct.
o RN, o ~ '
fol ".\\ I e M

we "L SIGNED AND SWORN TO befors me on the /0¥ day of !’_Mmg’a‘ 1983,
.., by the said Richard E. McCeskill

Mr. Thomas E. Murley
February 10, 1833
Page Two

Power Cooperative, Inc. that the subject provisions are not intended to
prohibit the minority owners, thelr employees, Or representatives from
communicating safety concerns to the NRC, and accordingly TU Electric will
not attempt 1o impose or enforce any such prohibition. These individua's
Or organizations rmay, et any time, bring safety information to the NRC, f the
individual or organizetion so es.*

I trust this information meets your requirements. If you require enything further,

plezse let me know.
Yours very truly, &
Wt’: N oty
ichard E. McCaskill

REM: &b

ec:  Wes M. Taylor, Executive Vice President
TU Electric

OATH

THE STATE OF TEXAS
COUNTY OF McLENNAN §

BEFORE ME, the undersigned suthority, on this dey personslly eppeared
RICHARD E. McCASKILL, Executive Vice President and General Manager of Brazos
Electric Power Cooperative, Inc., who, being by me duty sworn, upon ogth, stated that the
hformmqn provided in the foregoing letter js true and

i¢ in and for xes
My oomni}ssion expires: _/0-/7- ¢4/
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Tex-La ELecTrIC COOPERATIVE OF TEXAS. INC.

February 10, 1993

¥r. Thomas . Xuzley
pirector, Cffice of Nuclear Resctor

Regulation
U.8. Kuclear Regulatory Counission
weshingten, D.C. 30858

Re: Docket Nos. EC=44% and B0-446¢

" De&r ¥r. Murley:

Attached herste ie & docunant sntitied *“Declaration of Jobn
M. Butts® which is peing subritted by Tex-la Xlectric Cooperative
of Texas, Inc. ("Tex~-ia®™) in responss te your letter datad
Januery 12, 18§3. We believe the Declaration and sttachments
therete will satisfy the concerns sxpressed in your letter.

f@&

Attachuents

722%
1,
P.O. BOX 831823 « NACOGDOCHES, TEXAS 755631823 « 408/580-9532
;33’028331 0333§%al

- e e - .-
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DECIARATION OF JOMN K. EMITS

The Declarant, John H. putts, heredy affirms under ocath as
fellovei

1. I ax ¥Manager of Tex-la Liectric Cooperative of Texas,
Ine. ("Tex-La"), an slectric generstion and transaission
cooperstive located in Kacogdoches, Texas.

2. By separate letters dated Janusry 14, 1993, Thomas E.
¥urley, Director of the office of Wuclear Reactor Regulaticn ot
the Nuclear Regulatory Commissicn (*¥RC*), informed Texas
vtilities Electric Company ("TU glectric”), Tex~La and other
forper owners ©f the Comanchs Peak Stear Electric #tation
("CPSES") that certain provisions of settlanent agresnsnts
petvean TU Electric and those pinority cwnerd of CPEES are
unacceptable to the FRC. This Declaration is being subaitted in
response to Nr. Murley's January i¢ latter.

3. The provision of the ssttlement agreemant betveen Tax-la
and 70U rlectric of cencern to the ¥RC is Section $.2(d). BSectien
9.32(d) provides that Tex-la will “encoursge and sollicit its
attorneys . . . not to opposs, or assist any third party in
opposing, TU Electric in connection with any matters relating to
[CPSEE).¥ The saxe section slso provides that Tex-la “will take
21l such sction ase may be necessary or sppropriate in order to
prevent the consultants and attorneys . . . from participating cr
nsuintinz in any manner sdverse to Tex-la's duty of cooperaticn
g £gs Settlezent Agresment at § 2.2(4).

6. By letters dated March 3§, 1988, Foster De Raitzes, an
attorney then with the lav firs of Haron, Burchette, Ruckert &
Rothwell, notified the consultants whoe had assisted Tax~la in the
litigetion between Tex-la and TU Flectric that tboz vere
reguested not to opﬁa-- or assist any third party in opposing TU
glectric in cennection with any xattars ralating to CPSES. The
lettar 4id not, either explicitly or ieplicitly, cemmunicete to
the reciplants That they were prohibited from ing safety
concerns to the KRC.

B letters dated February 10, 1983, Tex-la notified the
sens consultants who received the March 28, 1969 lettors that the
KRC had taken the osition that § 9.3(d) of the ssttledert
agreenent is potentislly restrictive beceuse it could be
interpreted to prohibit individusle from taking safety concerns
to the XRC. Further, Tex-la has inforued those Laltv[duuzl that
the settlement agreensnt vas not intended to restrict Tex-la's
censultants frez t safety concerns to the ¥RC. A sample
copy of one of the letters (without attachaents) sent by ma, on
pebalf of Teax~la, is attached Dersto as Attachmant A.

BLL=NEMO~DENID » WMEiL1 120 €8 's0 ‘EDO .
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6. Also by letter dated Pebruary 10, 1983, Tex=la notified

Ltl'caunlcl, ¥ililam ¥. Burchette, that the settlemest sgreement
should not be interpreted to restriot the submission of safaty
concerns te the NRC. A copy of that letter (vithout sttachzent)

{s eitached hereto at Attachment B.

ef zy knowladge.

*Yoa

7 declare that the toregoing is trug and rrect to the best

gubscribed and sworn to before Ee thin P day eof
February, 1893.

¥otary Public

"My Commission Expires:

BEL-NEMO=DUNSBN = WM&l 120 €8 ‘80 ‘€0
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ATTACEMENT A

Tex-La ELecTRIC COOPERATIVE OF TEXAS, INC.

February 10, 19%2

Kr. Danisl 7. Xleitman

Massachusetts Institute of Technology
Departzent of ¥athezatics

Room 2-336

canbridge, MA 02139

el znx:LA_z1snzx4s;snnns:a&ixs_nz_zlxnn‘_xns.
Drar Xr. Xieltmant

The purpose of this letter is to advise you of
correspondence recently received by Tex-la Elactric. Cooperative
of Texts, Inc. ("Tex-la") frem the Nuclear Regulatory Comnission
(*NRC") which has & bearing on a letter which you received from
Tex~-La's attorneys in Maxch, 1589. Copies of the letters frem
Tex-La's sttorneys and from the NRC are attached hareto.

you sheuld note that, in responss to & Petition filed by the
National Wnistleblover Canter and certain of its clients, the KRC
nas taken tha pesition that, sccording to its interpretation of
certain ternms of & settlemant sgreecpant Datveen Tex~La and Texas
vtilities Electric Company ("7V Electric") which settled the
partiss' disputes surrounding the Comanche Fesk Steaxn Rlectric
station ("CPEBE"), those terms are unenforceable, Specifically,
the NRC gtates in its letter that l1anguage in the settlement
agreenent restricting Tax~La's right to cppcss any aspect of
CPEES and regquiring Tex-la to “"encourige and sollicit its
sttozneys and consultants rot to cppose, Or assist any third
party in cpposing, [TV glectric) in connection with any matters
relating to CPSES" oould have a schilling effect™ on NRC's sccess
te safety information. Thus, according to the NRC these
reatrictive provisions are "veid and wnanforbesble and . . .
anyons say, &t any time, bring safety information to the NRC, or
assist third parties to do 80 . « . ®

This Jetter is sent to You te satisfy the NRC's regquirement
that Tex~la inform individuals and organizstions that they are
not precludsd from compunicating safetly concerns relating to
CPEZS to the KRG, The 1889 letter te you from our attorneys did
not intend to fmply that Tex-ia has the right to praveit or causs
any action on your part. Rather, cur cbligation under the CPERS
ssttienent agrespent is only to "andourage and solicit your
cooperation.” Thank you for yeur considerat of this matier.

. Butts, Xanager
lloetrio Cocperative

Attachzents v/0 enclosures of Texas, Inc.
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ATTACEMERT B

Tex-La ELectric COOPERATIVE OF TEXAS, INC.

February 10, 19§93

¥illiexz H. Burchette, Esq.
Brickfield, Burchette & Ritts, F.C.
103% Thomas Jefferscn Bt., K.¥W
Buite 400 East

Washington, D.C. 20007

Dear Bill:

The purpose of this letter is te notify you eof & letter
which Tex-la Electric Cooperative of Texas, Inc. ("Tex=1a")
reoeived recently from the Nuclear Regulatory Commisesion (“NRC").
A copy of the letter is stteched for your reviev, .

Ae you cen see fron the letter, the NRC believes that tha
rovisions of the settlement agreezent betveen Texaes Utilities
lectric Ccnpun{ (*TV Blectric®) and the pinority cowners of

comanche Peax Stesn Rlectric Ktation {*CPSES") could ba
1ntorgrctcd {n & manner that might have a “"chilling effact™ on
individuals desiring to take safety concerns to tha NRC. The
purpose of this letter {s to reaffirs to you that the sattienent
agreenent doss net limit Xour ability te notify the NRC of CPSES-
related safety concerns, if you & cheoas.

Sincerely yours,

utts

Attachaent
1
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