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February 1 1, 19931m .r.yw.
r.m.n. vw rr,a,

p:

F Dr.'.; Thomas E. Murley, Director
Office of-Nuclear Reactor Regulation

:U. S. Nuclear Regulatory Commission3
Washington, DC 20555 *i

SUBJECT: CDMANCHE PEAK STEAM ELECTRIC STATION (CPSES)
DOCKET NOS. 50-445 AND 50-446.

RESPONSE TO NRC REQUEST FOR INFORMATION
,

- REF: NRC letter from Thomas E. Murley to William o. Cahill, Jr.
dated: January 16, 1993

' Dear Dr. Murley:
t .

. .. . -

Pursuant'to the referenced letter TU Electric hereby encloses copies'of the
'

irecently submitted letters to'the former minority owners which affirm and--

-

clarify TU Electric's intent and resolve the NRC's Staff's" concerns'on thee
L -

subject' provisions of the settlement agreements.

TU E.lectric has advised Brazos_ Electric Power Cooperative. Inc., Texas-
Municipal _ Power Agency and_ rex-La Electric Power Cooperative of. Texas,|Inc.

b that the subject provisions are not intended to prohibit the minority:
k owners,.their employees, or representatives from communicating safety

concerns to the NRC, and accordingly TU Electric will c.ot attempt-to impose
or. enforce any;such provisions.

Yours truly,

$. Wes M. Taylor

RSB/tg /k:Attachment-
-Enclosures

( /
c - Mr.-J. L. Milhoan . Region IV

c Mr. T. A.oBergman, NRR dj
11 - 'Mr. B. E Holian, NRR
\ Resident Inspectors, CPSES (2) b ,b7

. 'l
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UNI.ED STATES OF. AMERICA

NUCLEAR REGULATORY COMMISSION

In the Matter of )
)

Texas Utilities Electric Company ) Docket Nos. 50-445
) and 50-446

(Comanche Peak Steam Electric )
5tation, Unit 1 & 2) ,

AFFIDAVIT

Wes M. Taylor being duly sworn, hereby deposes and says that he is Executive
Vice President, Production of TU Electric, the lead Applicant herein; that
he is duly authorized to sign and file with the Nuclear Regulatory
Commission this response to the NRC Request for Information for the
captioned facility; that he is familiar with the content thereof; and that

the matters set forth therein are true and correct to the best of his
knowledge, information and belief.

bbd/
Wes T4. Taylor

'

@
Executive Vice President
Production

STATE OF TEXAS )

COUNTY OF /M)
Subscribed and sworn to before me, on this Md- day of St.//tudll/', 1993.

LLb W-

- _ _

Notary Public #6
9___

_

_
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7UELEC7RIC February 3, 1993

Wu M.Te$r *

Esenam VuwPres.dem

Mr. Richard E. McCaskill
Executive vice President and General Manager
Brazos Electric Power Cooperative. Inc.
2404 LaSalle Avenue
Waco, TX 76702-2585

SUBJECT: COMANCHE PEAK STEAM ELECTRIC STATION (CPSES)
DOCKET N05. 50-445 AND 50-446
RESFONSE TO NRC REQUEST FOR INFORMATION

Dear Mr. McCaskill:

In a recent pleading filed by the Nuclear Regulatory Commission (NRC) Staff
in connection with the Comanche Peak Steam Electric Station (CPSES)
Construction Permit Extension matter, counsel for the NRC Staff took the
position that certain provisions of the CPSES minority owner litigation
settlement agreements (Section 9.2.and 9.7 [9.6 of the TMPA Agreement]) were
in conflict with Commission policy, insofar as they preclude the minority
owners f rom bringing information of regulatory concern to the NRC. On
January 12, 1993, the Director of Nuclear Reacto' Regulation wrote each of
the minority owners (Brazos. TMPA. and Tex-La) and TV Electric expressing ;

concerns about the potentielly restrictive provisions of these settlement
agreements and asking the minority owners and TV Electric to inform him cf

what actions have been or will be taken in order to assure that individuals
and organizations do not believe that they are precluded by these settlement
agreements from coming to the NRC with safety concerns.

TU Electric continues to believe that these settlement agreements, including
the provisions cited by the NRC Staff, are consistent with official
Commission policy. More particularly. Section 9.7 of each of the settlement i

agreements specifically provides that each minority owner (as well as those
acting on behalf of the minority owners, such as its members, agents,
servants, employees, officers, directors, consultants, attorneys, and 1

representatives) was free to comply with Section 210 (now section Ell) of
the Energy Peorganization Act. which in turn reflects a policy to ensure

|
~

that empleyees of nuclear licensees (such as the minority owners) are free '

to report safety concerns to the NRC. Furthermore, in.Said same section of
each agreement, each minority owner made affirmative representations and
waeranties that it did nct know of any violation, actual or alleged. of
. ution 210 that had not previously been disclosed to TU Electric in
writing. It was thus clearly the intention of TU Electric to insure that i

all safety concerns had or would be made known to the NRC.
)

|

! i
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i
Nevertheless, in order to af firm and clarify TV Electric's intent and to

,

resolve the NRC's Staf f's concerns, TV Electric 1s hereby advising Brazos ;

Electric Power Cooperative. Inc. that the subject provisions are not
.

intended to prohibit the minority owners, their employees, or !
representatives from communicating safety concerns to the NRC, and [
accordingly TO Electric will not attempt to impose or enforce any such
prohibition. These individuals or organizations may, at any time, bring
safety information to the NRC, if the individual or organization so chooses. ,

'

To the extent that these provisions prohibit the minority owners from "

initiating or participating in litigation involving Comanche Peak, including
;

litigation before the NRC, they will continue to be effective and
enforceable. !

.

|

i
-

Yours truly. *

e

l
,

Wes M. Taylor ,

;

RSB/ds

:
i

I
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rebruary 3, 1993

Wes M. Taylor
E.nerum %cr Presidem

Mr. Ed Wagoner, General Manager
Texas Municipal Power Agency
P. O. Box 7000
Bryan. TX 77S05

SUBJECT: COMANCHE PEAK STEAM ELECTRIC STATION (CPSES)
DOCKET NOS. 50-445 AND 50-446
RESPONSE TO NRC REQUEST FOR INFORMATION

Dear Mr. Wagoner:

In a recent pleading filed by the Nuclear Regulatory Commission (NRC) Staff
connection with the Comanche Peak Steam Electric Station (CFSES)
Construction Permit Extension matter, counsel for the NRC Staff took the
position that certain provisions of the CPSES minority owner litigation
settlement agreements (Sections 9.2 and ' 7 [9.6 of the TMPA Agreement])
were in conflict with Commission policy, insofar as they preclude the
minority owners from bringing information of regulatory concern to the NRC.
On January 12, 1993, the Director of Nuclear Reactor Regulation wrote each
of the minority owners (Brazos, TMPA, and Tex-La) and TU Electric expressing
concerns about the potentially restrictive provisions of these settlement
agreements and asking the minority owners and TV Electric to inform him of

what actions have been or will be taken in order to assure that individuals
and organizations do not believe that they are precluded by these settlement
agreements from coming to the NRC with safety concerns.

TU Electric continues to believe that these settlement agreements, including
the provisions cited by the NRC Staff, are consistent with official
Commission policy. More particularly, Section 9.7 of each of the settlement
agreements specifically provides that each minority owner (as well as those
acting on behalf of the minority owners. Such as its members, agents,
servants, employees, officers, directors, consultants, attorneys, and
representatives) was free to comply with Section 210 (now Section Ell) of
the Energy Reorganization Act, which in turn reflects a policy to ensure
that employees of nuclear licensees (such as the minority owners) are free
to report safety concerns to the NRC. Furthermore, in said section of each

!

agreement, each minority owner made affirmative representations and

warranties that it did not know of any violation, actual or alleged, of
Section 210 that had not previously been disclosed to TV Electric in
writing. It was thus clearly the intention of TU Electric to insure that
all safety concerns had or would be made known to the NRC.
enforceable.

2001 Bryan Tower Da!!as, Texas 75201 214 812 E200
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Nevertheless. in order to affirm and clarify TV Electric's intent and to |

resolve the NRC's Staff's concerns. TV Electric is hereby advising Texas
Mu'ni c i pa l Power Agency that the subject provisions'are not intended to i

prohibit the minority owners. their employees, or representatives f rom
,

communicating safety concerns to the NRC, and accordingly TU Electric will |
not attempt to impose or enforce any such prohibition. These individuals or ;
organizations may, at any time, bring safety information to the NRC, if the r

individual or organization so chooses. To the extent that these provisions !

prohibit the minority owners from initiating or participating in litigation j
involving Comanche Peak including litigation before the NRC, ' bey will
continue to be effective and enforceable.

Yours trulv, g

-

|

Wes M. Taylor [

IRSS/ds,
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7tELECTRIC February 3. 1993

Wes M. Taylor
Esecoun Vwe Pres, dent

Mr. John H. Butts. Manager
Tex-La Electric Cooperative of Texas. Inc.
P. O. Box 1623
Nacagdoches. TX 75963-1623

SUBJECT: COMANCHE PEAK STEAM ELECTRIC STATION (CPSES)
DOCKET NOS. 50-445 AND 50-446
RESPONSE TO NRC REQUEST FOR INFORMATION

Dear Mr. Sutts:

In recent pleading filed by the Nuclear Regulatory Commission (NRC) Staff in
,

connection with the Comanche Peak Steam Electric Station (CPSES)
Construction Permit Extension matter, counsel for the NRC Staff took the
position that certain provisions of the CPSES minority cwner litigation
settlement agreements (Sections 9.2 and 9.7 [9.6 of the TMPA Agreement])
were in conflict with Commission policy, insofar as they preclude the
n;nority owners from bringing information of regulatory concern to the NRC.
On January 12. 1993, the Director of Nuclear Reactor Regulation wrote each
of the minority cwners (Brazos, TMPA. and Tex-La) and TV Electric expressing
concerns about the potentially restrictive provisions of these settlement
agreements and asking the minority owners an TV Electric to inform him of

what actions have been or will be taken in order to assure that individuals
and organizations do not believe that they are precluded by these settlement
agreements from coming to the NRC with safety concerns.

TV Electric continues to believe that these settlement agreements, including
the provisions cited by the NRC Staff, are consistent with official
Commission pclicy. More particularly. Section 9.7 of each of the settlement
agreements specifically provides that each minority owner (as well as those
acting on behalf of the minority owners such as its members. agents,
servants, employees. of ficers, di rectors. consultants, attorneys, and
representatives) was free to comply with Section 210 (now Section 211) of
the Energy Reorganization Act. which in turn reflects a policy to ensure
that employees of nuclear licensees (such as the minority owners) are free
to report safety concerns to the NRC. Furthermore, in said same section of
each egreement, each minority owner made affirmative representations and
warranties that it did not know cf any violation. actual or alleged. of
Section E10 that had not previously been disclosed to TU Electric in
writing. It was thus clearly the intention of TU Electric to insure that
cil safety concerns had or would be made &nown to the NRC.

2001 Bryan Tower Danas. Texas 75 n1 214 812-E200
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Nevertheless, in order to af firm and clarify TU Electric's intent and to
resolve the NRC's Staff's concerns, TV Electric is hereby advising Tex-La
Electric Power Cooperative of Texas. Inc. that the subject provisions are '

not intended to prohibit the mincrity owners, their employees, or
representatives from communicating safety concerns to the NRC, and

i

accordingly TU Electric will not attempt to impose or enforce any such
prohibition. These individuals or organizations may, at any time, bring
safety information to the NRC. if the individual or organization 50 chooses. ;

To the extent that these provisions prohibit the minority owners from
initiating or participating in litigation involving Comanche Peak, including
litigation before the NRC. they will continue to be effective and
enforceable. '

Yours trul '

,

Wes M. Taylor
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Jim McKnight: ,

Please enter the attached through RIDS. k
Distribution should be as follows: -. !
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