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Marsh & Mt Lennan Nuclear
1221 Avenue of the Amerkas

| New York, New iork 10020-1011
Telephone 212 M7 7297

April 2, 1990

Mr. Ira Dinitz
Insurance Liability Specialist
Office of Nuclear Reactor Regulation
Mail Stop 12E8
U.S. Nuclear Regulatory Commission
Washington, DC 20555

Dear Mr. Dinitzt

Enclosed are certified copies of endorsements for the
following

Company Policy No. Endorsement No.

Philadelphia
Electric NF-284 34

" 35
" 36
" 37
" 38
" 39

MF-113 29
" 30
" 31
" 32
" 33
" 34

Sincerely,

,2b
E izabeth Farrell
Marsh & McLennan Nuclear
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Nuclear Energy Liability insurance

NUCLEAR ENERGY UABluTY INSURANCE ASSOCIATION

WAIVER OF DEFENSES ENDORSEMENT
(Extraordinary Nuclear occurrence)

Effective August 20, 1988, the named insured, acting for himselfand every other insured under the policy, and the members of
Nuclear Energy Liability Insurance Association agree as follows:
1. With respect to any extraordinary nuclear occurrence to

which the policy applies as proof of financial protectionand which

(a) arises out of or results from or occurs in the courseof the construction, possession, or operation of thefacility, or

(b)
arises out of or results from or. occurs in the courseof the transportation of nuclear material to or from
the facility,

the insureds and the companies agree to waive
(1) any issue or defense as to the conduct of the claimant

or the fault of the insureds, including but not limitedto:

(i) negligence,
(ii) contributory negligence,

(iii) assumption of risk, and
(iv) unforeseeable intervening causes, whetherinvolving the conduct of a third person, or anact of God,

(2) any issue or defense as to charitable or governmentalimmunity, and

(3) any issue or defanse based on any statute oflimitations if suit is instituted within three
from the date on which the claimant - first knew or

years

reasonably could have known,
property damage and the cause thereof.of his bodily injury, or

The waiver of anv such issue or defense shall be effectiveregardless of whether such issue or defense may otherwise be
*

deemed jurisdictional or relating to an element in the causeof action.

2.
The waivers set forth in paragraph 1. above do not apply to

I
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4 - (a)

bodily injury or property damage which is intentionallysustained by tho' claimant or which results from a
'

the claimant; nuclear incident intentionally and wrongfully caused by

(b) bodily injury sustained by any claimant who is employed
at the site of and in connection with the activity
where the extraordinary nuclear occurrance takes placeif benefits therefor are either payable or required tobe provided under any workmen's compensation oroccupational disease law;

(c) any claim for punitive or exemplary damages,
with respect to any claim for wrongful death under any

provided,
state law which provides for damages only punitive in
nature, this exclusion does not apply to the extentthat the claimant has sustained actual damages,measured by the pecuniary injuries resulting from suchdeath but

not to exceed the maximum amount otherwiserecoverable under law.
3. The waivers set forth in paragraph 1. above shall beeffective only with respect to bodily injury or property

damage to which the policy applies under its terms _ other
than this endorsement; provided, however, that with respectto bodily injury or property damage resulting from anextraordinary nuclear occurrence, Insuring Agreement IV" Application of Policy"g shall not

bodily injury or property damageoperate to bar coverage,for
(a) which is causedduring the policy period by the nuclear energy hazard(b)

which is discovered and for which written claim is made
and

against the insured not later than twenty 20the date of the extraordinary nuclear occurr(enc)e. years after
Such waivers shall not apply to, or prejudice theprosecution or defense of any claim or portion of claimwhich is not within the protection afforded under
(a) the provisions of the policy applicable to thefinancial protection required of the named insuredt
(b) the . agreement of

indemnification between the namedinsured and the Nuclear Regulatory Commission madepursuant to section 170 of the Atomic Energy Act of1954, as amended; and
'

(c) the limit of
of the Atomic Energy Act of 1954,'as amended. liability provisions of subsection 170e.

Such waivers shall not preclude a defense based upon the
failure of the claimant to take reasonable steps to mitigatedamages.

4. Subject to all of the limitations stated in thisendorsement and in the Atomic Energy Act of 1954, asamended, the waivers set forth in paragraph 1. above shallbe judicially enforceable in accordance with their terms
against any insured in an action to recover ~ damages because

HE-33b Page 2 of 3
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of bodily injury or property damage to which the policy
, .

.

applies as proof of financial protection.. .

5. As used herein:

" extraordinary nuclear occurrence" means an event which theNuclear Regulatory Commission has determined to be anextraordinary nuclear occurrence as defined in the AtomicEnergy Act of 1954, as amended.

" Financial protection" and " nuclear incident" have themeanings given them in the Atomic Energy Act of 1954, asamended.

" claimant" means the person or organization actuallysustaining the bodily in or property damage and alsoassignees, juryincludes his legal representatives and 'otherpersons or organizations entitled to brin
an action fordamages on account of such injury or damage.g

This is to certify that this is a true copy of the original
Endorsement having the endorsement numbar and being made part*

;
of the Nuclear Energy Uabihty Potcy Jfacihty Form) as des.
ignateJ hereon. No in am k nffo#d hereunder.'

.T .
~

John L iattrwchi. We Preuknt4)
/mmrwon Nuckar lasurers . . . .. mdle..

|

Effective Date of
this Endorsement August 20, 1988

_ To form a part of Policy No. NF-284
{12:01 A.M. Standard time

_

Issued to _ Philadelphia Electric Company

Dste of issue February 16, 1990
For the cribing panies

By
=~

\Pfesident ,

Endorsement No. 34
countersigned by

NE-33b
Page 3 of 3
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Nucicar En:rgy Liability insuranc3, ,
. -

NUCLEAR ENERGY LIABILITY INSURANCE ASSOCIATION
;

.

t

i

SUPPLEMENTARY ENDORSEMENT
WAIVER OF DEFENSES

REACTOR CONSTRUCTION AT THE FACILITY l

Effective August 20, 1988, it is agreed that in construing theapplication of paragraph 2(b) of the WAIVER OF DEFENSES
. ENDORSEMENT NE-33b with respect to an extraordinary nuclearoccurrence occurring at the facility, a claimant who is !

employed at the facility in connection with the construction of
a nuclear reactor with respect to which no operating license
has been issued by the Nuclear Regulatory Commission shall not ;be considered as employed in connection with the activity where
the extraordinary nuclear occurrence takes place its ;

(1) the claimant is employed exclusively in connection
with the construction of a nuclear reactor, including
all related equipment and installations at the

.

facil ty, and.

(2) no operating license has been issued by the Nuclear
Regulatory Commission with respect to the nuclear
reactor, and s

I

(3) the claimant is not employed in connection with thepossession, storage, use or transfer of nuclear| material at the facility.
i

'Dds b to certify that this is a true copy of the original
Endorsement hwing the endorsement numbar and being made part
of the Nuclear Energy Liabihty Policy ( cihty Form) as des-
IgnMed creon. No insu. nc ' . bereunder.

. .

John L Qt trrrehi. We Pres &nt Underwnnre
Arnerran Nuclear i surers

t

Effective Date of
; this Endorsement August 20, 1988

To form a part of Policy No. NF-284
| 12:01 A. M. Standsed time

|

Issued to Philadelphia Electric Company
i

D3te of Issue February 16, 1990 For the s ribing panies,
;

By a A ---
\ Fresident

; Endorsement No. 35 countersigned by.

~
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Nuclear Energy Liability Insurance -

;
,

NUCLEAR ENERGY LIABILITY INSURANCE ASSOCIATION
'

>

Restriction of Comnanies Oblication to Defend.Investicate. Noactiate or Settle Any Claim or Suit '
; (Section 170 0. of the Atomic Energy

Act of 1954, as amended) ,

|
, Effective August 20, 1988, it is agreed that whenever, pursuant
i to subsection 170 0, of the Atomic Energy Act of 1954 asamended, an appropriate U.S. District Court determines ,that

liability from a single nuclear incident may exceed the limit of i
'

liability under the applicable limit of liability under
>

'

subsection 170 a.(1) (A), (B) and (C) of the Atomic Energy Act of1954, as amended, the companies obligations under InsuringAgreement I, to defend, investigate, negotiate or settle any :claim or suit under the policy do not include any obligation that
would necessitate or result in the companies incurring legal'costs, including costs of initiating, prosecuting, :investigating, settling, or defending claims or suits, which are I

not authorized for payment by a court pursuant to such subsection '

170 0.

This is to certify that this it. a true copy of the original
Endorsement having the endorsement ngnbor and beinD made part
of the . Wm Eucrev 'abihn' Pnhcv Nedty Form) as des.

-"m i hereunder,
ignata erega,17 -v

t

Jo!.n L Quartnethi, h Prewdent Underwntre
i,

Ameron Nucicar Insurers
'

,

' i

Effective Date of ~

this Endorsement August 20, 1988'

To form a part of Policy No. NF-284'

12:01 A.M. Standard time'
,

Issued to Philadelphia Electric Company
'

Date of issue February 16,1990
For the su ibing Co antes

1

: By
,

PRtSIDENT.

Endorsement No. 36 countersigned by
4

.

*
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Nuclear Energy Uability insurance

,,
!,

i

NUCLEAR ENERGY UABluTY INSURANCE ASSOCIATION
!

.

WAIVER OF DEFENSES ENDORSEMENT
(Extraordinary Nuclear occurrence)

The named insured, acting for himself and every other insured
|under the policy, and the membersInsurance Association agree as follows:of Nuclear Energy Liability '

,1.
With respect to any extraordinary nuclear occurrence to
which the policy applies as proof of financial protection .

and which :
,

t(a)
arises out of or results from or occurs in the course .!of the construction, possession. or operation of thefacility, or '

(b)
arises out of or results from or occurs in the course

:
-

of the transportation of nuclear material to or fromthe facility.
'
!

the insureds and the companies agree to waive !

(1) any issue or defense as to the conduct of the
.claimant or the fault of the insureds, including but inot limited to

s

(1) negligence. ;

(ii) contributory negligence.
(iii) assumption of risk, and

'

(iv) unforeseeable intervening causes. whether
'

involving the conduct
act of God, of a third person, or an

i

(2) any issue or defense as to charitable or;

! governmental immunity, and
! (3) any issue or defense based on any statute of

i

:

limitations if suit is instituted within three yearst

from the date on which the claimant first knew, or
reasonably could have known. of his bodily injury orproperty damage ated the cause thereof,4

The waiver of any such issue or defense shall be effective
be deemed jurisdictional or relating to an elementregardless of whether such issue or defense may otherwisecause of action. in the

2. The waivers set forth in paragraph 1. above do not applyto!

,

(a) bodi'ly injury, property damage or environmentaldamage which is intentionally sustained by the
claimant or which results from a nuclear incidentintentionally and wrongfully caused by the claimant

,

NE-33c(1/1/90)
s
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I(b) bodily injury sustained by any claimant who is

,

employed at the site of and in connection with theactivity where the extraordinary nuclear occurrence ,

takes place if benefits therefor are either payable ,

or required to be provided under any workmen's
,

compensation or occupational disease law
'

(c) any claim for punitive or exemplary damages,
!

provided, with respect to any claim for wrongful
death under any State law which provides for damages

'

only punitive in nature, this exclusion does not I

*

apply to the extent that the claimant has sustainedi

actual damages, measured by the pecuniary injuries|
' resulting from such death but not to exceed the

;

maximum amount otherwise recoverable under law.
3. The waivers set forth in paragraph 1. above shall beeffective only with respect to bodily injury, propertydamage or environmental damage to which the policy applies

'

under its terms other than this endorsementt
' '

however, that with respect to bodily injury, provided.damage or environmental damage resulting from an .

,

property L

extraordinary nuclear occurrence, the provisions of
i

COVERACg8 A and C of the policy providing coverage forbodily injury,
property damage or environmental damage

caused during the policy period by the nuclear energy
hazard and which is discovered and for which written claim

<

is made against the insured not later than ten (10) yearsafter the and of the policy period shall' not| bar coverage for
!

operate tobodily injury, property damage or| environmental damage (a) which is caused during thePolicy period by the nuclear energy hazard andi

is discovered and for which written claim is made against(b) whichl

the insured not later than twenty
date of the extraordinary nuclear occu(20) years after the

rrence. *

Such waivers shall not apply to, or prejudice theprosecution or defense of
which is not within the protection afforded underany claim or portion of claim

>

(a) the provisions of the policy applicable to the
.

financial protection required of the named insuredt
| (b)

the agreement of indemnification between the namedinsured and the
pursuant to Section 170 Nuclear Regulatory Commission made

of the Atomic Energy Act
*

1954, as amended: and of

(c)4

of the Atomic Energy Act of 1954,the limit cf liability provisions of Subsection 170s{
.

as amended.
3

Such waivers shall not preclude a defense based upon the
-

failure of the claimant to take reasonable steps tomitigate damages,,

t

NE-33c (1/1/90) Page"2 of 3,
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34 Subject to all of . the limitations stated in this
*

endorsement and in the Atomic Energy Act of 1954, asamended. the waivers set forth in paragraph 1. above shallbe judicially enforceable '

in accordance with their terms ,

against any insured in an action to recover damages
t

because of bodily injury, property damage or environmental ;

damage to which the policy applies as proof of financial t

protection. '

5. As used herein: i

" extraordinary nuclear occurrence" means an event which
the Nuclear Regulatory Commission has determined to be an
extraordinary nuclear occurrence as defined in the Atomic t

Energy Act of 1954, as amended, ;

t

" Financial protection" and " nuclear incident" have the .

meanings given them in the Atomic Energy Act of 1954amended. as '

'

" claimant" means the person or organization actually

.

sustaining the bodily injury, property damage orenvironmental damage and also includes his assignees.legal representatives and other persons or organizations
'

entitled to bring an action for damages on account of such ,

injury or damage. -

4

This is to certify that this is a true copy of the original
.

Endorsement having the endorsement number and being made part
,

of the luclear Energ/ Liability Policy p( i hereunder.
;cihty Form) as dce

ignated v.reon. No Inst anr' a =" "
'

3. >

John 1. ttrucchi, Vice Presuk:nt Underwnure
Amerut. Nuckar Insurers

i

i Effective Date of
this Endorsement January 1. 1990

To form a part of Policy No. NF-284 |12:01 A. M. Standard time

j Issued to Philadelphia Electric Company

D2te of Issue February 16. 1990 ;
For the S ribing C panies,

: By i .o
.

\ Pt(s1 M
_

'* N
,

Endorsement No. 37 Countersigned by
.

.

NE-33c (1/1/90) Page 3 of 3
'
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!' .- * Nuclear Energy Liability insurance !
.

NUCLEAR ENERGY LIABILITY INSURANCE ASSOCIATION
-

;

!

SUPPLEMENTARY ENDORSEMENT
WAIVER or DEFENSES ;

REACTOR CONSTRUCTION AT THE FACILITY
|

i

It is agreed that in construing the application of paragraph ;

2(b) of the WAIVER OF DEFENSES ENDORSEMENT NE-33c with respect tto an extraordinary nuclear occurrence occurring at the
.

facility, a claimant who is employed at the facility in :connection with the construction of a nuclear reactor withrespect to . which no operating license has been issued by the
iNuclear Regulatory Commission shall not be considered asemployed in connection with the activity where the extraordinarynuclear occurrence takes place ift

(1) the claimant is employed exclusively in connectionwith the construction of a nuclear reactor. includingall related equipment and installations at the
:

facility, and ,

(2) no operating license has been issued by the NuclearRegulatory Commission with respect to the nuclearreactor, and

(3) the claimant is not employed in connection with thepossession, storage, use or transfer of nuclearmaterial at the facility.

.i

This is to certify that this is a true copy of the original
. Endorsement having the endorsement number and bems inado part

,

i
d the Nocicar Energy Liability Pohey ( :llity Form) as derr

hereunder.ignated screon. No insurance is afford -

.T .
; John L trocch. Oce P nunt Unde

Amtmean Ndear Insurers
;

'

I

,

Effective Date of
this Endorsement January 1,1990

To form a part of Policy No. _ NF-284
12:01 A. M. Standercf time

Issued to Philadelphia Electri.: "omoany

Dste of Issue February 16, 1990 For the Sub ibing C antes.:

i rpMtieV h
Endorsement No. 38 Countersigned by

NE-39c (1/1/90)
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Nuclear En0rgy Liability insurance. .
'

NUCLEAR ENERGY LIABILITY INSURANCE ASSOCIATION
-

1-
.

;
t

j AMENDATORY ENDORSENENT i

| It is agreed that: !
I

INSURING AGREEMENT I is replaced by the following: i1.
'

| I C0VERACE A - LIABILITY

'To pay on behalf of the insured all suas which the insured i
; shall become legally obligated to pay as covered damages
'

;

because of bodily injury or property damage, or as covered
'

| environmental cleanup costs because of environmental
'

damage.
This coverage applies only to bodily injury,! ;

policy period by the nuclear energy hazard, property damage or environmental damage caused during the
;

;
;

and which isdiscovered and for which written claim is made against the
'

insured, not later than ten (10) years after the end ofthe policy period.
,

The companies shall have the right and duty to defend any
claim or suit against the insured alleging such injury or -

damage, and seeking damages or costs which are payable
under the terms of this policy: but the companies may makesuch investigation, negotiation and settlement of the

,

claim or suit as they deem expedient.
The

.

companies' duty to defend shall be limited, as! described in INSURING AGREEMENT IV, if the claim or suit; also seeks any of the following, which in no event shall
e be construed as covered by this policy:
i

(1) damages for on-site property damages(2) recovery of cu-site cleanup costs or any other
'

i cleanup costs except covered environmental cleanup .

costs:
(3)

performance of an insured's environmental protection;

obligations or on-site cleanup obligations(4) any other relief or recovery except payment of
or

;,

covered damages or covered environmental cleanup| costs.
i

The companies'
the limit of their liability has been exhausted pursuantduty to defend claims or suits ends when{ to CONDITION 3.

Subject to INSURING AGREEMENT IV,;
to any claim or suitthe companies shall pay,with respect

i ;they defend. the costsincurred in the deferse, including
1

(1)
costs taxed against the insured in any such suit andi

interest on any judgment thereintj (2) premiums on appeal bonds and bonds to
<

j attachments in any such suit, but withcut boligationto apply for or furnish such bonds:
~ release

4 .

.

.- - . - . _ - - . . - , - - - - . , - - . - , - . e- - - , - . - . - - - , . , - . . . - , - - - . - - - - . . - - - , - - - , , - - - - - - . - - , - - - , , . . - , - --
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,

i
(3) rossonable expenses. other than loss of earnings, i

.
,

-

incurred by the insured at the companies' request. ,

.

li

CCVERACE 5 - DAMAGE TO
THE FACILITY PROPERTY OF AN INSURED ANAY FROM (

Ii

,

With respect p

period by the nuclear energy hazard to the property of anto property damage caused during the policy
insured which is away from the facility, to pay to such -

insured
those suas which such insured would have beenlegally obligated to pay as covered damages therefor. had

,

such property belonged to another.
i

1

C0VERACE C - SURROGATION - 0FFSITE EMPLOYEES
iWith respect to bodily injury caused during the;

period by the nuclear energy hazard to any employee of anpolicy ;
!

insured, and which is discovered and for which written
claim is made against the insured, not later than ten (10)years af ter the end of the policy period, ;: to pay to the '

workmen's compensation carrier of such insured as follows:

All sums which such carrier would have been entitledi

recover and retain as damages from another person orto|

legally responsible for such bodily injury, by reason oforganization had such person or organization alone been
:

the rights acquired by subrogation by the payment of the ;

benefits required of such carrier under the applicable
'

workmen's compensation or occupational disease law. An
;

employer who is a duly qualified self insurer under such4

law shall ba deemed to be a workmen's compensation carrierwithin the meaning of this Coverage.
4

This Coverage does not apply to bodily injury to any!

I person who is employed at and in connection with thefacility nor shall
insurance as required under the laws of any state.it constitute workmen's compensation

2.
INSURING AGREEMENT II is replaced by the following:! '

II DEFINITION OF INSURED
'

,

;The unqualified word " insured" includes (a) the named
I

insured and (b) any other person or organization with|
respect to his legal m ponsibility for covered damages ori

covered environmental cleanup costs because of bodilythe nuclear energy hazard. injury, property damage or environmental damage caused by
,
'

i Subdivision ' (b) above does not include as an insured thej United States of America or any of its agencies, exceptthe Tennessee Valley Authority..

!

Subject to CONDITION 3 and the other provisions of thisi

1 policy, the insurance applies separately to each insured
against whom claim is made or suit is brought.i t

2<

!
I

i ;
4
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3.
INSURING AGREEMENT III is replaced by the following .

'

; III DgFINITIONS Wherever used in this policy:2

|4

" bodily injury" means bodily injury, sickness or disease. i

including death resulting therefrom, sustained by any i
)person.

k" covered
damages" means damages because of bodily injury, or property damage to which this policy applies: but

'

covered damages do not include environmental cleanup costs
'

or on-site cleanup costs. *

.

4

" covered environmental cleanup costs" means only those
environmental cleanup costs which are incurred directly
for monitoring, testing for. cleaning up. neutralizing orcontaining environmental damage as the

result of an
i

extraordinary nuclear occurrence or a transportationincidents
include on-site cleanup costs.but covered environmental cleanup costs do not,

',,

i " disposal site" means any structure, basin, excavation,
i premises or place prepared as a dump or site for the

disposal of waste materials of a general nature, but which
may also be used for the disposal of waste materials;

containing small amounts of nuclear material.-
i

" environment" includes land, the atmosphere, and all
i watercourses bodies of water and natural resources,| whether on, a,bove or below the surface of the ground. ,

-

;

" environmental cleanup costs" include all loss, cost orj

expense arising out of any governmental decree,! directive (other than an award of order or! -

action at law) requiring or requesting a person or
covered damages in an

4

i organization to undertake {or pay for monitoring, testing
of the environment, whether the contamination is on, abovefor. cleaning up, neutralizing or containing contamination

! s

ior below the surface of the ground. l

" environmental damage" means contamination of the environ-ment by nuclear material.

" environmental protection obligations" include allobligations of any person or organization
(1) relating to the protection of the environment from

contamination or imminent danger of contamination,and
(2) imposed by any governmental laws, regulations or !ordinances.

" extraordinary nuclear occurrence"i

I the United states Nuclear Regulatory Commission hasmeans an event whichdetermined to be an extraordinary nuclear occurrence as
3

\
, __. _ - .- - - - - - - ~ ~ ~ ~ ' ^ ^ ~
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COfintd i
omendstery thereof.n tho AtcOic Energy Act Cf 1954,

,
, .

,

or in any law'
I

i " governmental" ,
'

refers to federal, state and local
'

governments and authorities.
3

and political subdivisions thereof. including courts, agencies,

,

" indemnified nuclear facility" means
,

i
*

\(1) "the facility" as defined
in any Nuclear Energy

!

'

i

Liability Policy- (Facility Form) issuedEnergy Liability Insurance
Atomic Energy Liability UnderwritersAssociation by Nuclear(2) or Mutual ,

any other nuclear facility, i, or

if financial ,

protection is
required pursuant to theAtomic Energy Act of 1954with

respect to any activitiesor any law amendatory thereof,thereat. or operations
: conducted I

" insured shipment" means
special nuclear material, a shipment of source

spent fuel, waste material.
uranium or thorium from any areor wastes produced by the extraction or conc.:or tailings

entration of j

its source material content. herein called " primarily forprocessed i

material." i
; (1) to theindemnifiedfacility from any location
i

nuclear except an: transportation of facility, but only if thethe material is not by predeter-i mination to be interrupted by removal of the
1 material from a transportingi

purpose other than the continuation of its traconveyance for anytation. or(2) from the facility to nspor-
-

until the material is any other location, but onlyi
>

i conveyance for any purpose other
removed from a transporting

continuation of its transportation. than the
" nuclear1

energy hazard"explosive means theor othermaterial, but only if hazardous radioactive. toxic.
,

i properties of nuclear ;
i

(1)
discharged or dispersedthe nuclear material is at the facility

,

!

therefrom withoutor has beenperson or organization, orrelinquish possession or custody thereof to a
,

intent toa

(2)
the nuclear material is in an insured!j

ny other

is away from any other nuclear facilit shipment whichcourse of.

transportation.
temporary storage incidental theretoincludingy and is in the,

handling and(a)
the territorial limits of , within

;

i America, itsj Puerto Ricos orterritories the United States ofor possessions,(b)
international waters or airspace,

or2

the nuclear material is in the course of

j provided that
. transportation between two points l
.

ocated within

1
<

'

V

s .
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.

tho torritorial limits described in (a) above and
,

' .
.

there is no deviation in the course of the

'

transportation for the purpose of going to any other
',

t

country,
,

going to oe returning from astate or nation, except for the purpose of
'

as the result of an emergency. port or place of refuge
,

<

Nuclear Energy Liability Policy" nuclear facility" means "the facility" as defined in any'

;

Nuclear Energy Liability Insuran(ce Association or MutualFacility Form) issued by
Atomic Energy Liability Underwriters.

,

i

facility" also means The term " nuclear
;

(1) any nuclear reactor.
(2)

,

any equipment or device designed or used for(a) separating the isotopes of uranium or plutonium,(b) processing or utiliaing spent fuel, or t
(c) handling, processing or packaging waste.!

(3) any equipment or device used for the processing,fabricating or alloying of special nuclear material.

! if at any time the total amount of such material in +

the custody of the insured at the premises where '

such equipment or device is located consists of orcontains more than 25
,

grams of plutonium or uranium233 or any combination
thereof. or more than 250grams of uranium 235

,

(4)
any structure, basin, excavation, promises or place i

,

prepared or used for the storage or disposal ofwaste,

and includes the site on which any of the taragoing is
,

i

located, all operations conducted on such site and all
ipremises used for such operations. ,

,

" nuclear material" means source material,material or byproduct material, special nuclear
i

" nuclear reactor" means any apparatus designed or used tosustain nuclear fission or a self-sustaining chain
reaction or to contain a critical mass of fiss.ionablematerial.

arising out of on-site cleanup obligations."on-site cleanup costs" include all loss, cost or expense
"on-site cleanup obligations" :

include all obligations of;
1any person or organization,; !imposed by common law orotherwise. to undertake or pay for monitoring, testing

;

by nuclear material at the f acility, whether the materialfor, cleaning up, neutralizing or containing contaminationL
:

is on, above or he'ow the surface of the ground.4

any property at the facility, whether the property is on."on-site property damage" includes all property damage to
,

;

above or below the surface of the ground, other thanaircraft, watercraft or vehicles licensed for highway use
,

:

.

5

h
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|
* * *

.,

.

i . ,

provid:d cuch aircroft, watercraft or vehicles are not*
.

used in connection with the operation of the facility.'

" property damage" means physical injury to or destruction
or radioactive contamination of property, and loss of use i

i

of property so injured, destroyed or contaminated, and
loss of use of property while evacuated or withdrawn from
use because possibly so contaminated or because

of
. imminent danger of contamination.

" source material." "special nuclear material." and

.

" byproduct material" have the meanings given them in theAtomic Energy Act of 1954 or in any law amendatory
'

thereof.

" spent fuel" means any fuel element or fuel component.
;

solid or liquid, which has been used or exposed to
,

4

radiation in any nuclear reactor.
4 "the facility" means the facility described in thedeclarations and includes the location designated in Item3

of the declarations and all property and operations atsuch location.

! " transportation incident";

means a discharge or dispersalof nuclear material from an insured shipment cau
collision or upset of the transporting conveyance. sed by, accident that breaks or an! open, punctures or ruptures' the'

shipping containers or containment thereon but only if

1

both the discharge or dispersal and the collision, upsetj
or accident take place away from any nuclear facility and;

away from any disposal site, ;

i and both occur ~ in the courseof
the transportation, including handling and temporary-

$

storage incidental thereto.:

" waste" means any waste material ,

(1) containing byproduct material and(2) resulting from the operation by any person or
organization of any nuclear facility included withinthe definition of nuclear(1) or (2) thereof. facility under paragraph

4.
INSURING AGREEMENT IV is replaced by the following andINSURING AGREEMENT IV-A added by the " Amendment of

-

Coverage Endorsement for Workers claims (Facility Form)"continues to apply:
i

IV LIMITED DEFENSE OF PARTIALLY COVERED CLAIMS OR SUITS
.

The followingpartially covereprovisions apply with respect to any. aim or suit
duty to defend has been limited by INSURING AGREEMENT I:for which the companies'

..

(1) The companies will defend the claim or suit unless
the companies and the first named insured mutuallyagree on a different defense arrangement. By making

6

I

I
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i .

cuch o Cefense, the companies shall not be considered'
,

*
i

as having waived their rights under this policy todeny payment or reimbursement of the items not

, ,

| covered.
|

(2) As soon as practicable.
the first named insured.acting on behalf of all insureds, ;

and the companies Ishall. endeavor to reach an equitable arrangement for
handling the defense and sharing the costs thereof.(3) ,The companies' share of defense costs shall not

,

exceed the portion of the total defense costs that ,

represents the costs which would be reasonably and
necessarily incurred in the defense of the claim orsuit in the absence
items not covered. of any claim or demand for the

(4) The companies shall have a right to contribution
from the first named insured for all defense costs asthey are incurred .i n e x c e s s of the amount of the! companies' share. including reimbursement by the
the companies.first named insured of all such excess costs paid by

l

! (5) If the companies and the first named '
i

agree on the companies' insured cannot
dispute shall be submittedshare of defense costs the

| to any right of recovery on, as a condition prece, dent
this policy. to arbitra-

in Condition 19. tion for a final and binding resolution. as provided
5. In EXCLUSIONS (d) and (e), and in all endorsements to thispolicy relating thereto, the words " bodily injury or !

property damage" are replaced b
damage or environmental damage."y " bodily injury. property

,

6.
EXCLUSION (f) is replaced by the following exclusions .

(This policy does not apply:)
(f) to on-site property damaget

. 7. In CONDITION 3 and in all endorsements to this policymodifying the dollar amount of the limit of liability
stated in Item 4 of the declarations, the words " bodilyinjury or property damage" are replaced bt

property damage or environmental damage."y " bodily injury.
8. In CONDITION 4

and it. hil endorsements to this policymodifying the dollar amount of the total aggregateliability of
the companies with respect to a commonoccurrence:

(a) the words " bodily injury or

environmental damage"y
injury. property damage" arereplaced by "bodil property damage ort and(b)

the words " bodily injury and property damage" are >replaced by "bodil
environmental damage.y injury. property damage and

<

"

7
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9
.- In CONDITIONS 5 :

11
thio policy relating thereto.15 cnd 14. and in all endorsements to

,

!
'

,

property damage" are replaced bthe words " bodily '

damage or environmental damage."y " bodily injury, injury or
,

;

property '

10.
CONDITION 19. DECLARATIONS.

is renumbered CONDITION 20.11.
The following CONDITION is added to the poli .

19 cyi
ARBI'ntATION OF DISPUTES
OF INSURING AOREEMENT IV RELATINO TOTHE APPLICATION

All such disputes subject !

AGREEMENT IV shall be submitted to a Boardto paragraph (5) of INSURINO
(the " Boa rd") for a final of Arbitration

'dispute.
and binding resolution of the

There shall be two parties to the arbitratinamed insured.
,

acting on behalf of all insureds as their
ons the firstduly authorized representative

Liability Insurance Association, a,ctingand Nuclear Energy
companies as their duly authorized representation behalf _ of theExcept ve. ,to the extent the parties

'

otherwise, the fallowing principles will applmutually agree
(a) The y:

arbitration will take place in New York. NewYork, and will be governed by the lawsof New York.(b) of the stateEither party may begin the process ofgiving
intention to do so andnotice to the other party in writingarbitration by

.that it has appointed. the name of the of its '(c) The other party shall arbitrator
arbitrator then appoint ,

and the arbitrators shallin writing
The umpire shall act as chairman of thwriting an, umpire before they begin the arbit

i an
! appoint in

(d) If aj ration.party fails to name its e Board.'

thirty (30) days of the other arbitrator withinrequest that
it do so, the party's written

appoint an arbitrator for the party in defrequesting party may(e) If the two 1

arbitrators fail to agree on the
ault.

selection of an umpire within thirty (30)they have both
name two. been appointed, days after
choice shall be made by drawing lotsof whom the other shall decline oneeach of them shall(f) The arbitrators The.

and umpire shall beofficers . '

or former executivecompanies officers executive
licensed to do business in the United

of ' insuranceStates or of
organizations designated

named insured under a Nuclear Energy Liabilitissued by as the first
Association Nuclear Energy Liability ' Insurancey Policyor
Underwriters Mutual Atomic Energy Liabilityfollowing provided thatthe

the current employees ofshall not be
without the consent of both parties:eligible for service

8

.
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.

(1) any party or likely party to the underlyingclaim or suits'

l(2) American Nuclear Insurers. MAERP ReinsuranceAssociation or their members or(3) any other insurer or reinsurer which has i

)

casualty insurance or reinsurance in force on
any of the foregoing which may be materially ,

affected by the Board's decision. '
(g) Within thirty (30)

each party shall submit its casedays after the appointment of theumpire, i

in writingto the Board. '

(h) The Board shall determine its rules of procedure, and
the nature and extent of any discovery. testimony.

,

examination or cross-examination of witnesses and
.

oral argument permitted. The decision of any two
members of the Board shall be final and binding on '

;
all parties. All discovery

submissions of evidence.hearing of witnesses and argument shall be completed ,

within sixty (60) days of the appointment of the
;

1

thirty (30) days. umpire. provided the Board may grant one extension of
;(1)

The arbitrators and the umpire are not to be bound by
-

any strict rules of legal procedure, evidence orlegal precedents.
They shall. however, be governed

to add to or change its provisions-by the terms of this policy, and shall have no power
Subject to thisadmonition, they shall interpret the relevantprovisions of this policy as an honorable business

!agreement, and shall be entitled to decide, inaccordance with such provisions together with thei

other materials submitted to them, what they think is;

the fair and right thing to be done between the,

I parties from a business point of view, withoutfavoring the interest of either party.
'

| (j)

The Board shall make its award in writing within
.

;

thirty (30 days after the close of- the period,including )any
extension granted, described in

; paragraph (h) above.
(K)

If the Board fails to make an award within the timei

prescribed by paragraph (j) above. then unlessi

|
extension is agreed to by the parties, a new

an
arbitration shall be commenced and completed in

,

j accordance with the procedure set '

(a) through (J) above. out in paragraphs:

!
(1)

The award of the Board signed by any two members
,

shall be final
not subject to appeal and binding en| all parties, including all;

policy and all insureds thereunder. insurers subscribing the-

be treated as a matter involving interstate commerceThe award shall;

and may be filed or confirmed in any court
of

! .
i

competent jurisdiction, state or federal. andjudgment thereon entered and enforced,i

with the law and practice of the forum. in accordance
I

9
.
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(m) Unless the Board decides otherwise. each party shall !pay the expenses of the arbitrator appointed by or |for it and one half of the other costs of larbitration.
(n) If an arbitrator or umpire is unable or unwilling to- ;

4act, a new arbitrator or umpire, as'the case may be, jshall be appointed to act in his or her place, in
accordance with the provisions set forth above. ,

(o) All materials relevant to the arbitration shall be :
'

submitted to the Board in triplicate and the filing '

;

party shall send. simultaneously a copy thereof to the
opposing party.

,t

12. .This endorsement applies to all claims for damages, costs,
expenses or other relief or recovery for which coverage is
sought under this policy, and which are first made inwriting against any insured on or after the effective date
of this endorsement stated below.

'

,

This is to certify that this is a true copy of the original
Endorsement having the endorsement m mbor and being made part
of the Judear Energy Liability Policy acility Form) as dw

wreunder '
ignated 'wret o it

John L. . ttrocchi, %cv Pres &nt Underwrttre
'

/sneican Nudear Insurers .u.. ...i
)

|

!

10

Effective Date of
this Endorsement January 1. 1990 To form a part of Policy No NF-284

,

12:01 A.M. Standard Time
i

| Assued to Philadelphia Electric Company
,

Date of Issue _ February 16. 3% For the su ribing c panies

|By - --

| N '
PRESIDENT '

Endorsement No. 39 countersigned by
ill-71 (1/1/90)

,

z

t
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Nuclear Energy Uability insurance,

!

MUTUAL ATOMIC ENERGY UABILITY UNDERWRITERS |

WAIVER OF DEFENSES ENDORSEMENT
(Extraordinary Nuclear Occurrence)

Effective August 20, 1988, the named insured, acting for !himself and every other insured under the policy, and the
members of Nuclear Energy Liability Insurance Association agree
as follows: ,'
1. With respect to any extraordinary nuclear cccurrence to

which the policy applies as proof of financial protection
and which

(a) arises out of or results from or occurs in the courseof the construction, possession, or operation of the
facility, or ~

,

(b) arises out of or results from or occurs in the course !of the transportation of nuclear material to or from *

| the facility,

, the insureds and the companies agree to waive ;

i (1) any issue or defense as to the conduct of the If

claimant or the fault of the insureds, including but
!not limited tot

(i) negligence, !

(ii) contributory negligence, .

"

) (iii) assumption of risk, and*

(iv) unforeseeable intervening causes, whether !i involving the conduct of a third person, or an
| act of God,
!
i ,
'

(2) any issue or defense as to charitable or
,

!

governmental immunity, and

i (3) any. issue or defense based on any statute of'

limitations if suit is instituted within three years !; from the date on which the claimant first knew, ori

reasonably could have known, of his bodily injury or
property damage and the cause thereof.,

1
,

; The waiver of any such issue or defense shall be effective
regardless of whether such issue or defense may otherwise ,

be deemed jurisdictional or relating to an element in the
cause of action.

F

2. The waivers set forth in paragraph 1. above do not apply
,

! to
*

1

I

!
<

,

,

ME-33b Page 1 of 3

_ _ _ . _ _ _ . . .__ _ ._ _. _ . _ __ . _ _ _ _ . _ . __ u.



- . _. -- _ _. _ . _ _ _ . . _ _ - - - .- -. _____ ______.____ -_-

'
'

- '
3 .,

i

('
'o (a) bodily injury or property damage which is I

,

i intentionally sustained by the claimant or which'

results from a nuclear incident intentionally andwrongfully caused by the clainants;

(b) bodily injury sustained by any claimant who is I
;

! employed at the site of and in connection with the
activity where the extraordinary nuclear occurrence j

i
! takes place it benefits therefor are either payable ior required to be provided under any workmen'sj compensation or occupational disease laws
(

,

i (c) any claim for punitive or exemplary damages,
provided, with respect to any claim for wrongful
death under any state law which provides for damages'

i on1 punitive in nature, this exclusion does not
! app y to the extent that the claimant has sustained i

iactual damages, measured by the Pecuniary injuriesI
' resulting from such death but not to exceed the

|
:

maximum amount otherwise recoverable under law. 6

i3. The waivers set forth in paragraph 1. above shall be jef fective only with respect to bodily injury or property
damage to which the policy applies under its terms other ithan this endorsements provided, however, that with :respect to bodily injury or property damage resulting from !extraordinary nuclear occurrence, Insuring Agreement ;
an:

i IV, " Application of Policy" shall not operate to bar
:coverage for bodily injury or, property damage (a) which in t

!

! caused during the policy period by the nuclear energy !
hazard and (b) which is discovered and for which written ii

clain is made against the insured not later than twenty i(20) years after the date of the extraordinary nuclear ioccurrence,
i

such waivers shall not apply to, or prejudice the !prosecution or defense of any claim or portion of claim
!which is not within the protection afforded under ;

(a) the provisions of the policy applicable to thefinancial protection required of the named insured;
(b) the agreement of indemnification between the named |insured and the Lc' ear Regulatory Commission nade.

pursuant to section 170 of the Atomic Energy Act of
1954, at amended; and ',

!
; (c) the limit of liability provisions of subsection 170e. '

; of the Atomic Energy Act of 1954, as amended. '
|

| Such waivers shall not preclude a defanse based upon the !
-

failure of the claiaant to take reasonable steps to !mitigate damages,
i

!

!

ME-33b Page 2 of 3 !
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'
'4, SubjCct to all of the limitations stated in this

,
'

endorsement and in the Atomic Energy Act of 1954, as-

amended, the waivers set forth in paragraph 1. above shall
be judicially enforceable in accordance with their terms
against any insured in an action to recover damagesbecause of bodily injury or property damage to which the
policy applies as proof of financial protection.

5. As used hereint
< .

" extraordinary nuclear occurrence" means an event which
the Nuclear Regulatory Commission has determined to be an
extraordinary nuclear occurrence as defined in the Atomic
Energy Act of 1954, as amended.

" Financial protection" and " nuclear incident" have the
meanings given them in the Atomic Energy Act of 1954, asamended.

" claimant" means the person or organization actuallysustaining the bodily injury or property damage and alsoincludes his assignees, legal representatives and other
persons or organizations entitled to bring an action for
damages on account of such injury or damage.

TNs is to certifs that thir is a true copy of the on.mrd
Endweinent hwing :he endmeinoni ry)rnher and t.cing made part

itan' P*vHacky Foim) at. der
of the beteu Encru i kreunder.
ignated .et ega,)

3,, t. oi...mm du. Vu ho&ni un6nwouw
/u .: m N..tw I"W**

Effective Date of
this Endorsement August 20, 1988

To form a part of Policy No. MF-113
12:01 4.14 st masro ttne

Issued to Philadelphia Electric Company

Date of issue February 16, 1990
For the subscribing companies

Ntfrth ATONIC BERGY LIABILITT LBGER S

By 'Y .
y _ _ ,

Endorsement No. 29 Countersigned by

ME-33b Page 3 of 3
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Nuclear Energy UabilRy insurance
-

.

'

MUTUAL ATOMIC ENEROY LIABILITY UNDERWRITERS

SUPPLEMENTARY ENDORSEMENT
WAIVER Or DEFENSES

REACTOR CONSTRUCTION AT THE FACILITY

Effective August 20, 1988, it is agreed that in construing theapplication of paragraph 2(b) of the WAIVER or DEFENSESENDORSEMENT ME-33b with respect to an extraordinary nuclearoccurrence occurring at the facility, a claimant who isemployed at the facility in connection with the construction ofa nuclear reactor with respect to which no operating license
has been issued by the Nuclear Regulatory Commission shall not
be considered as employed in connection with the activity where
the extraordinary nuclear occurrence takes place its

(1) the claimant is employed exclusively in connection
with the construction of a nuclear reactor, includingall related equipment and installations at thefacility, and

(2) no operating license has been issued by the NuclearRegulatory Commission with respect to the nuclearreactor, and

(3) the claimant is not employed in connection with the
possession, storage, use or transfer of nuclearmaterial at the facility.

twt b to "rti,/ ga.t iha. k a t",n*3r.t t f a ,)r ana m* 5#(*
g o. form) e dt+Endater: ent h: ' tv POiV |C A

C W % . s.} B M Q C
1

J*" l T,$d,'m., , ,me.--!

swes;
Awm

Effective Date of
Athis Endorsement _ ugust 20, 1988

To form a part of Policy No. MF-113lh 01 A.M. $tanO6PO 1189
,

,

Issued to Philadelphia Electric Company
'

Date of 1sene February 16. 1990 !

For the subscribing companies
.

I

NLFf0AL ATONIC BERCY LIABILITT UNDWt !
!

By O ^1.R m'
|w, --'

Endorsement No. 30 _%countersigned by
;

ME.39b ;
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Nuclear Energy Wabilty insurance !,

MUTUAL ATOMIC ENERGY LIABILITY UNDERWRITERS1

I
'

Restriction of Companies oblication to Defend.
!! Investicate. Noaotiate or Settle Any Claim or Suit t

| (Section ,170 0. of the Atomic Energy
|Act of 1954, as amended) .

I

Effective August 20, 1988, it is agreed that whenever, pursuant
to subsection 170 0. of the Atomic Energy Act of 1954, as ;

i

| amended, an appropriate U.S. District Court determines that || liability from a single nuclear incident may exceed the limit of
!liability under the applicable limit of liability under ;

subsection 170 e.(1) (A), (B) and (C) of the Atomic Energy Act of
}

<

1954, as amended, the companies obligations under Insuring
i Agreement I, to d9 fend, investigate, negotiate or settle any !

i

claim or suit under the policy do not include any obligation that4

i would necessitate or result in the companies incurring legal
! costs, including costs of initiating,investigating, settling, or defending claims or su: prosecuting, |,ts, which are !

.

j not authorized for payment by a court pursuant to such subsection
|170 0.
j;

I I

:

!

TWr, is to rettif/ that this i: a true cotv/ of the orinnalhot wwi beh9 made pvt |
1 yhtsemet.t hwina the enin,wmcri m

| N the Nucbr Encw Limn Mey f cihty roim) m des- |
'

> in M her eundet .i

. a . Mdung b.Kignow d eter
'

. Win L ( truht Vg e hednt linkfwmma j,

Animg an Nwirmi beorm,

I l

{

f\
!

! Effective Date of ;

this Endorsement August 20, 1988
To fors a part of Policy No, MF-113

12:01 a.m. sem ,,,

i
; Issued to Philadelphia Electric Company I
3

t
;

Date of issue February 16. 1990
For the Subscribing Companies :

.

'
,

IMPfML ATUIIIC M LIABILYTT mI :

ny .S . ^ Y '!_t
j<

Endorsement No. 31
y ww r

Countersigned by
j |

1
J

NE.70
t
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'
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Nuclear Energy ListWilty insurance
-

MUTUAL ATOMIC ENERGY UABluTY UNDERWRITERS i
WAIVER OF DEFEMaEE ENDORRENEWT I

(Extraordinary Nuclear occurrence)

The named insured, acting for himself and every other insured
under the policy, and the members of Nuclear Energy LiabilityInsurance Association agree as follows:
1. With respect to any extraordinary nuclear occurrence to

which the policy applies as proof of financial protectionand which

(a) arises out of or results from or occurs in the' courseof the construction. possession, or operation of the
facility or

(b) arises out of or results from or occurs in the courseof the transportation of nuclear material to or from
the facility,

the insureds and the companies agree to waive
(1) any issue or defense as to the conduct of theclaimant or the fault of the insureds, including butnot limited tot

(1) negligence.
(ii) contributory negligence.

(iii) assumption of risk, and
(iv) unforeseeable intervening causes, whetherinvolving the conduct of a third person. or anact of God.

(2) any issue or defense as to charitable orgovernmental immunity, and
(3) any issue or defense based on any statute oflimitations if suit is instituted within three yearsfrom the date on which the claimant first knew, or

reasonably could have known. of his bodily injury orproperty damage and the cause thereof.

The waiver of any such issue or defense shall be effective
regardless of whether such issue or defense may otherwise
be deemed jurisdictional or relating to an elemout in thecause of action.

2. The waivers set forth in paragraph 1. above do not applyto

(a) bodily injury, property damage or environmentaldamage which is intentionally sustained by the
claimant or which results from a nuclear incidentintentionally and wrongfully caused by the claimant

ME-33c (1/1/90) Page 1 of 3
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|(b) bodily injury sus *ained by any claimant who is t

.

'

employed at the site of and in connection with the
j activity where the extraordinary nuclear occurrence:

! takes place if benefits therefor are either payable
ior required to be provided under any workmen's !i compensation or occupational disease law
|\

t \(c) any claim for punitive or exemplary damages, j
'

provided, with respect to any claim for wrongful'

death under any state law which provides for damagesonly punitive in nature. this exclusion does notapply to the extent that the claimant has sustained
actual damages. measured by the pecuniary injuries i

t

i resulting from such death but not to exceed the !maximum amount otherwise recoverable under law.
I }3. The waivers set forth in paragraph 1. above shall beeffective only with respect to bodily injury, property

damage or environmental damage to which the policy applies
i

,

under its terms other than this endorsementsi however, that with respect to bodily injury, provided, j
' property idamage or environmental damage resulting from an j: extraordinary nuclear occurrence, the provisions of i
'

COVERACgs A and C of the policy providing coverage for
ibodily injury, property damage or environmental damage icaused during the policy period by the nuclear energy ;

,

I

hazard and which is discovered and for which written claimi

i is made against the insured not later than ten (10) i
years jafter the and of the policy period shall not operate to

jbar coverage for bodily injury, property damage or
,

i environmental damage (a) which is caused
'

] policy period by the nuclear energy hazard andduring the !

(b) which iis discovered and for which written claim is made against
,

!i the insured not later than twenty years af ter the
!date of the extraordinary nuclear occu(20)rrence.: (

Such waivers shall not apply to. or prejudice the !j prosecution or defense of any claim or portion of claim
}which is not within the protection afforded under;

i

: (a) the provisions of the policy applicable to the
.

'

financial protection required of the named insuredt,

!'

! (b) the agreement of indemnification between the named
;

t

j
insured and the Nuclear Regulatory Commission made

!
j pursuant to Section 170 of the Atomic Energy Act of

r
;

1954, as amended: and'
!

(c) the limit of liability provisions of subsection 170e.
of the Atomic Energy Act of 1954, !as amended. i

such valvers shall not :,

preclude a defense based upon thefailure of the claimant
<

to take reasonable steps to ;mitigate damages.
'

!

j ME 33c (1/1/90) Page 2 of 3 i
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4 Subject to all of the limitations stated in this i

i'

endorsement and in the Atomic Energy Act of 1954 as iamended. the waivers set forth in paragraph 1. above shall
be judicially enforceable in accordance with their ter'.ns

|

i

against any insured in an action to recover damages !because of bodily injury, property damage or environmental
damage to which the policy applies as proof of financial i

!protection.

5. As used herein: I
.

,

:

" extraordinary nuclear occurrence" means an event which I

the Nuclear Regulatory Commission has determined to be an ;

extraordinary nuclear occurrence as defined in the Atomic !
Energy Act of 1954, as amended. !

'

!"!'inancial protection" and " nuclear incident" have the
imeanings given them in the Atomic Energy Act of 1954, as
!amended.
>" claimant" means the person or organization actually i

?

sustaining the bodily injury. property damage or 'environmental damage and also includes his assignees,
;

legal representatives and other persons or organizations
i

i

entitled to bring an action for damages on account of suchinjury or damage. !
'
,

t

.I
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'
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!
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Effective Date of !

,

this Endorsement Janua n 1. W O To fors a part of Policy No. MF-113 i

12,01 A,m. $tmoors time ;

!
,'Issued to Philadelphia Electric Company
*

Date of issue February 16, 1990 !

For the subscribing Companies
,

!

IRPFil&L ATOKIC BERGY LIABILITY WWERWRITERS i

gy .W. hub C Iy w w --
Endorsement No. 32 ;

Countersigned by
*

.
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Nuclear Energy Wabilh Insurance
i-

.
,

MUTUAL ATOMIC ENERGY UABILITY UNDERWRITERS
-

r

'
,

SUPPLEMENTARY ENDORSEMENT
WAIVER or DEFENSES

REACTOR CONSTRUCTION AT THE rACILITY |
f

l

!It is agreed that in construing the application of paragraph
2(b) of the WAIVER OF DEFENSES ENDORSEMENT NE-33c with respectto an extraordinary nuclear occurrence occurring at the |facility, a claimant who is employed at the facility in iconnection with the construction of a nuclear reactor with !respect to which no operating license has been issued by the

iNuclear Regulatory Commission shall not be considered as !employed in connection with the activity where the extraordinarynuclear occurrence takes place its {
(1) the claimant is employed exclusively in connectionwith the construction of a nuclear reactor, including

|

;

all related equipment and installations at the !facility, and
'

(2) no operating license has been issued by the NuclearRegulatory commission with respect to the nuclear j

reactor, and
'
,

(3) the claimant is not employed in connection with the '
!

possession, storage, use or transfer of nuclear imaterial at the facility.
'
t

ttheor@rd :

r crt 'N
g the t udent tur6h,' ' i f '

-ura bercundet.
2nmed.'m' <h"*

si 1 0- j'N,',w,e hm*"#"#'' :
Amerm N t'

| ,

I .

| Effective Date of
this Endorsement January 1. M90

To form a part of Policy No. MF-113 ,
t

Ih 01 A.M. $1 M Gerd lifW
s'

i

Issued to Philadelphia Electric Company

| Date of issue February 16. 1990
For the subscribing Companies

; ;

I NUfu&1. ATONIC ENERGY LIABILITY IBGERQ
,

'

||
'

By .$ . ?
N

Endorsement No. 33 -

Countersigned by

ME 39c (1/1/90)
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; Nuclear Energy WabilRy insurance,

;
MUTUAL ATOMIC ENERGY UABluTY UNDERWRITERS|

ANENDATORY ENDORSEMENT i
'(Facility Fors)

It is agreed thattg

1. INSURING AGREEMENT I is replaced by the followingt :

I COVEAAGE A - LIABILITY {

To pay on behalf of the insured all suas which the insured !

shall become legally obligated to pay as covered damages !

because of bodily injury or property damage, or as covered |
;

) environmental cleanup costs because of environmental (! damage. This coverage applies only to bodily injury.
|
i

!

policy period by the nuclear energy hasard, property damage or environmental damage caused during the!
;! and which is

{ discovered and for which written claim is made against the
insured. not later than ten (10) years after the end ofthe policy period.

:

The companies shall have the right and duty to defend any
i

I

claim or suit against the insured alleging such injury or
damage, and seeking damages or costs which are payable ;

!

under the terms of this policyi but the companies may makesuch investigation, negotiation and settlement of the {claim or suit as they doen expedient. ;
'

i The companies' duty to defend shall be limited as
!

i
!

described in INSURING AGREEMENT IV. if the claim or, suit!

; also seeks any of the following, which in no event shall :

be construed as covered by this policy:
i

i

(1) damages for on-site property damaget !
(2) recovery of on-site cleanup costs or any other ',

cleanup costa except covered environmental cleanup
!costs:

(3) performance of an insured's environmental protection i

obligations or on-site cleanup obligations !

(4) !
orany other relief or recovery except payment of

,

! covered damages or covered environmental cleanup
;

costs.
i t

4

:

The companies' duty to defend claims or suits ends when
!

!

the limit of their liability has been exhausted pursuant! to CONDITION 3. !

!

with respect to a..y claim or suit they defend, subject to INSURING AGREEMENT IV. the companies shall pay.
,

j

incurred in the defense, including the costs |4

: ,

i{ (1) costs taxed against the insured in any such suit and !j

interest on any judgment therein i
i (2) premiums on appeal bonds and bonds to release
i attachments in any such suit, but without obligation

1,

'

to apply for or furnish such bonds: !i

1
,

,

._. _ _ _ _ _ _ _ _ _ _ _ _ - _ _ - .
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(3) reasonable expenses, other than loss of earnings.j
incurred by the insured at the companies' request.

.

! {
COVERACE 8 - DAMAGE TO PROPERTY OF AN INSURED ANAY FROMI| THE FACILITY

*

I
With respect to property damage caused during the policy t

period by the nuclear energy hazard to the property of an
}
:

insured which is away from the facility. to pay to such
insured those sums which such insured would have been }

i
j

legally obligated to pay as covered damages therefor hadj such property belonged to another. i

!
COVERAGE C - SURR00ATION - 0FFSITE EMPLOYEESa

i'

With respect to bodily injury caused during the }
!

period by the nuclear energy hasard to any employee of anpolicy t
;

insured, and which is discovered and for which writteni

claim is made against the insured, not later than ten (10);

years af ter the end of the policy period, to pay to the ;

workmen's compensation carrier of such insured as follows: i
i

(
All suas which such carrier would have been entitled to i

?

recover and retain as damages from another person or
!organisation. had such person or organization alone beenl

legally responsible for such bodily injury. by reason of }|

the rights acquired by subrogation by the payment of the |

benefits required of such carrier under the applicable
!

:
workmen's compensation or occupational disease law. Anemployer who is a duly qualified self-insurer under such .

law shall be deemed to be a workmen's compensation carrier i
j within the meaning of this Coverage. ;t

.

;

This coverage does not apply to bodily injury to any
;

I |

person who is employed at and in connection with the;
facility: nor shall

insurance as required under the laws of any state.it constitute workmen's compensation
;j
|
!

i2.
INSURING AGREEMENT II is replaced by the followingt !

i !

II DEFINITION OF INSURED I
'

The unqualified word " insured" includes (a) the named !

,

;

insured and (b) any other person or organization with
i

.

;

respect to his legal responsibility for covered damages ori
covered environmental cleanup costs because of bodily

'

}
the nuclear energy hazard. injury. property damage or environmental damage caused by;

j
!'
,

subdivision (b) above does not !

United States of America or any ofinclude as an insured the;

,'the Tennessee Valley Authority. its agencies. exceptj
i

! !

Subject to CONDITION 3 and the !;
policy. the insurance applies other provisions of this

!j
against whom claim is made or suit is brought. separately to each insured !

4

j [
,.

2
} i'

1 :
'

4
J
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INSURING AGREEMgNT III is replaced by the followingt i

'

\
-

III DEFINITIONS
Wherever used in this policy: l

!
" bodily injury" means bodily injury, sickness or diincludin-

!person. g death resulting therefrom. sustained by any
sease.

{
,

" covered damages" \means damages because of bodily injuryor property damage to which this policy appliest butor on-site cleanup costs. covered damages do not include environmental cleanup cost,

a j
" covered !

environmental cleanup costs" means only those
ienvironmental cleanup costs which are !

containingfor monitoring. testing for, cleaning up, incurred directly {environmental damage as the result of an
neutralizing or

extraordinary nuclear occurrence or a ;

incidenti
include on-site cleanup costs.but covered environmental cleanup costs do nottransportation

i

" disposal site" means any structure, basin, excavation.
premises or place prepared as a dump or site for thedisposal of waste materials of a general natu !

may also be used for the disposal of waste materials
ire, but which
(containing small amounts of nuclear material. ;

" environment" includes land, the atmosphere, and all !

(watercourses
bodies of water and naturalwhether on, a,bove or below the surface of the groundresources. '

" environmental .

!cleanup costs" include all loss
cost or iexpense arising out of any governmental decree .

t

directive
(other than an award order oraction at .of {law) requiring or covered damages in an

for, cleaning uporganization to undertake or pay for monitoring
! requesting a person or ;
i

t

of the environmen,t, whether the contamination is onneutralizing or containing contamination
testing

!!
,

cr below the surface of the ground. i. above
i

ment by nuclear material." environmental damage" means contamination of thj

e environ-j
" environmental i,

'

protect
obligations of any person!on obligations" include all

,

or organization
(1) relating to the

contamination or protection of the environment from
.

imminent danger of' and
contamination.! (2) imposed by any governmental laws, regulations

:

ordinances. ,or
" extraordinary nuclear occurrence" :the United States Nuclear means an event which !

t;

\ determined
to be an extraordinaryRegulatory Commission has

| occurrence as !nuclear
i 3 .

i

i

!.

. _ - . . . . - ~ . . _
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defined in the Atomic Energy Act of 1954 or in any law
-

amendatory thereof.,

' -

i
i " governmental" refers to federal, state and local {

1
; governments and authorities. including courts, agenciesi and political subdivisions thereof. :

j
I

"indentaitled nuclear facility" means
fI

|
(1) "the facility" as defined in any Nuclear Energy j

I

Liability Policy (Facility Form) issued by Nuclear j
i

Energy Liability Insurance Association or Mutual jAtomic Energy Liability Underwriters, orj (2) any other nuclear facility. || -

,

! if financial protection is required pursuant to the I
i

Atomic Energy Act of 1954i

| with respect to any activities or operations conductedor any law amendatory thereof.
}thereat.
1

'

i:

" insured shipment" means a shipment of source material.
[

!

special nuclear material. spent fuel, waste
i or wastes produced by the extraction or con. or tailings
;

centration ofuranium or thorium from any ore processed primarily forj its source materia 3
,

L

I content, herein called " material."
i,

j (1) to the facility from any location except an !

|

indemnified nuclear facility, but only if the !
(

transportation of the material is not by predeter-
{

; mination to be interrupted by removal of the
;

material from a transporting conveyance for any 1
ti

tation, orpurpose other than the continuation of its transpor-;

!i (2) from the facility to any other location, but only
i

r

i

until the material is removed from a'

transportingconveyance for any purpose other than the |

i

continuation of its transportation.i
' ;

" nuclear energy hazard" means the radioactive, toxic. !
iexplosive or other hazardous properties of nuclearmaterial, but only if

!
(1) the nuclear material i

I
{

discharged or dispersedis at the facility or has been !therefrom without intent to !1 relinquish possession or custody thereof to any otherperson or organization, ori (2)
:

the nuclear material is in an insured shipment which !!

is away from any other nuclear facility and is in the4

course of transportation. including handling and
'

temporary storage incidental thereto, within ;

(a)
the territorial limits of the United States of L
America, its territories or possessions. or |'

i puerto Ricot or
(b) international waters or airspace. i-j provided thatthe nuclear material is in the course of ;transportation between two points located within

,
,

f1

3
,

i;

( ;
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the territorial limits described in (a) above and
: .

2

there is no deviation in the course of the{
'

transportation for the purpose of going to any othera country, state or nation, except for the purpose of; going to or returning from a ,

as the result of an emergency. port or place of refuge !
1

! i
i
' " nuclear facility" means "the facility" as defined in any {
l Nuclear Energy Liability Policy (Facility Form) issued by

|

i

Nuclear Energy Liability Insurance Association or Mutual i

j Atomic Energy Liability Underwriters. The term " nuclear {
:

facility" also means
;

(1) any nuclear reactor. I

I(2) any equipment or device designed or used for? !(a) separating the isotopes of uranium or plutonium.
!; (b) processing or utilizing spent fuel, or1 (c) handling, processing or packaging waste. i; (3) any equipment or device used for the processing. i

i

fabricating or alloying of special nuclear material
if at any time the total amount of such material in<

'

the custody of the insured at the premises where
such equipment or device is located consists of or

i

, ;'

contains more than 25 grams of plutonium or uranium
!233 or any combination thereof, or more than 250 |, grams of uranium 235

i (4) any structure, basin, excavation, promises or place}
!

prepared or used for the storage or disposal of
j'

waste. :
'

.

!

and includes the site on which any of the foregoing is
!

t'
;

located, all operations conducted on such site and all'

premises used for such operations. ;'
I

! f

" nuclear material" means source material, i! special nuclear
! material or byproduct material.
: >

i

" nuclear reactor" means any apparatus designed or used to ,

| sustain nuclear fission or a self-sustaining chain !
|'

reaction or to contain a critical mass of fissionable i
! material.
,'; t

-

"on-site cleanup costs" include all loss. cost or expense{ arising out of on-site cleanup obligations. {
.

j "on-site cleanup obligations" include all obligations ofany person or organization. imposed by common law or
i

j
otherwise. to undertake or pay for monitoring, testing

.

q

by nuclear material at the f acility. whether the materialfor cleaning up, neutralizing or containing contamination
'

:

is on. above or below the surface of the ground..

| ,

"on-site property damage" includes all property damage to
.

!

any property at the facility, whether the property is on.
'

i

above or below the surface of the ground. other thanI, :

aircraf t, watercraf t or vehicles licensed for highway use.
;

i 5
'

;

i i

1
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provided such aircraft, watercraft or vehicles are not,

-

used in connection with the operation of the facility, |'

i
>

" property damage" means physical injury to or destruction !or radioactive contamination of property, and loss of use
of property so injured, destroyed or contaminated, and .

loss of use of property while evacuated or withdrawn from {
use because possibly so contaminated or because ofimminent danger of contamination. ;

" source material " "special nuclear material," and" byproduct material" have the meanings given them in the
-

|Atomic Energy Act of 1954, or in any law amendatory ;thereof.
I

" spent fuel" means any fuel element or fuel componentso d or liquid, which has been used or exposed to !lon in any nuclear reactor, i
'
,

"the facility" means the facility described in the l

!

declarations and includes the location designated in Item
3 of the declarations and all property and operations at |
such location. !,

t" transportation incident" means a discharge or dispersal l
of nuclear material from an insured shipment caused by

!

,

collision or upset of the transporting conveyance, or an !accident that breaks open, punctures or ruptures the !shipping containers or containment thereont but only if
{both the discharge or dispersal and the collision, upset

or accident take place away from any nuclear facility and ;

away from any disposal site, and both occur in the course !

of the transportation, including hendling and temporary
!

!
storage incidental thereto.

.

" waste" means any waste material
i (1) containing byproduct material and I
I (2) resulting from the operation by any person or i!

organlaation of any nuclear facility included within (

the definition of nuclear facility under paragraph
!

*

(1) or (2) thereof.
4

INSURING AGREEMENT IV is replaced by the following and i

INSURING AGREEMENT IV-A added by the " Amendment ofCoverage Endorsement for Workers claims
continues to apply: (Facility Form)" '

! IV LIMITED DEFENSE OF PARTIALLY COVERED CLAIMS OR SUITS
The following provisions apply with respect to any

i
partially covered c'ain or suit
duty to defend has been limited by INSURING AGREEMENT Itfor which the companies'

i
:

!(1) The companies will defend the claim or suit unless
the companies and the first named insured mutuallyagree on a different defense arrangement. By. making i

6 t

,

}
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cuch a defense. the companies shall not be considered !
'

as having waived their rights under this policy to
!

.

-

deny payment or reimbursement of the items not Icovered.
|(2) As soon as practicable. the first named insured.acting on behalf of all insureds, ;and the companies
ishall endeavor to reach an equitable arrangement for

handling the defense and sharing the costs thereof. i

(3) The companies' share of defense costs shall not i
|

exceed the portion of the total defense costs that
!represents the costs which would be reasonably and
{necessarily incurred in the defense of the claim or
;suit in the absence of any claim or demand for theitems not covered. !

(4) The companies shall have a right to contribution !

from the first named insured for all defense costs asthey are incurred in excess of the amount of thecompanies' share, including reimbursement by the
i

i

first named insured of all such excess costs paid bythe companies. ;

(5) If the companies and the first named insured cannot j

agree on the companies' t

dispute shall be submitted, share of defense costs, the 5

as a condition precedent
.to any right of recovery on this policy, to arbitra-
!tion for a final and binding resolution, as providedin Condition 19. ;
,

'

i5. In EXCLUSIONS (dpolicy relating) thereto,and (e), and in'all endorsements to this !the words " bodily injury or ;property damage" are replaced b
damage or environmental damage."y " bodily injury. property '

i

6.
EXCLUSION (f) is replaced by the following exclusions t

ii

(This policy does not apply:) !

I

(f) to on-site property damage: i
'

7. In CONDITION 3 and in all endorsements to this policymodifying the dollar amount of the limit of liability
j

-

stated in Item 4 of the declarations. the words " bodilyinjury or property damage" are replaced b
property damage or environmental damage."y " bodily injury. {

'

!4. In CONDITION 4 and in all endorsements to this policy i
: modifying the dollar amount of the total aggregateliability of the companies with respect to a commonj occurrences

>
i

3 (a) the words " bodily injury
,

or .

environmental damage"y
injury, property damage" are !replaced by "bodil property damage or !

(

: and(b) the words " bodily injury and property damage" are i
replaced by " bodily injury, property damage and

;

environmental damage." ,

;

i ,

; 7 l

|
'

|
'

i

s
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In CONDITIONS 5.11.15 and 18. and in all endorsements to

,

*

this policy relating thereto, the words " bodily injury or'

property damage" are replaced by " bodily injury, property
.damage or environmental damage."
1,

10. CONDITION 19 DECLARATIONS. and CONDITION 20 MUTUAL
POLICY CONDITION, are renumbered CONDITIONS 20 and 21.

11. The following CONDITION is added to the policy:
19

ARSIT1LATION OF DISPUTES RELATING TO THE APPLICATION }OF INSURING AGREEMENT IV
>

h
All such disputes subject to paragraph (5) of INSURING !

AGREEMENT IV shall be submitted to a Board of Arbitration(the " Board") for a final and binding resolution of thedispute.

There shall be two parties to the arbitration: the firstnamed insured, acting on behalf of all insureds as theirduly authorized ;representative, and Nuclear
Liability Insurance Association, acting on behalf of theEnergy !

!companies as their duly authorized representative.
j

Except to the extent the parties mutually agree !otherwise, the following principles will apply:
!

!(a) The arbitration will take place in New York. New '
York, and will be governed by the laws of the Stateof New York,

(b) Either party may begin the process of arbitration by
|
t

iving notice to the other party in writing of its
ntention to do so and the name of the arbitrator i

| that it has appointed. i

(c) The other party shall then appoint in writing an
!
|

arbitrator, and the arbitrators shall appoint in
!writing an umpire before they begin the arbitration.

The umpire shall act as chairman of the Board. i
(d) If a party fails to name its arbitrator within

i

;

thirty (30) days of the other party's written !request that it do so. the requesting
appoint an arbitrator for the party in default. party may j(e) If the two arbitrators fail to agree on the !selection of an umpire within thirty (30) days after

(they have both been appointed, each of them shall
;name two. of whom the other shall decline one.choice shall be made by drawing lots. The i

(f) The arbitrators and umpire shall be executive i
e

officers or former executive officers of insurance icompanies licensed to do business in the United iStates or of organizations designated as the first
inamed insured under a Nuclear Energy Liability Policyissued by Nuclear Energy Liability Insurance !

'

Association or Nutual Atomic Energy LiabilityUnderwriters: provided that the current employees ofthe following :shall not be eligible for service
!,

S :
'

|

!

!



s -, o
.

,

* 4** without the consent of both parties,

.* (1) any party or likely party to the underlying*

claim or suits
(2) American Nuclear Insurers. MAERp Reinsurance

Association or their members or(3) any other insurer or reinsurer which hascasualty insurance or reinsurance in force on
any of the foregoing which may be materiallyaffected by the Board's decision.

(g) Within thirty (30) days after the appointment of theumpire. each submit its case in writingto the Board. party shall
(h) The Board shall determine its rules of procedure. and

the nature and extent of any discovery, testimony,
examination or cross-examination of witnesses andoral argument permitted. The decision of any two
members of the Board shall be final and binding onall parties. All discovery, submissions of evidence,
hearing of witnesses and argument shall be completedwithin sixty (60) days of the appointment of the
umpire, provided the Board may grant one extension ofthirty (30) days.

(i) The arbitrators ana the tapire are not to be bound byany strict rules of legal procedure, evidence orlegal precedenta. They shall, however be governed
by the terms of this policy, and shall have no powerto add to or change its provisions, subject to thisadmonition. they shall interpret the relevantprovisions of this policy as an honorable businessagreement. and shall be entitled to decide, inaccordance with such provisions together with the
other materials submitted to them, what they think is
the fair and right thing to be done between theparties from a business point of view, withoutfavoring the interest of either party.(j)1

The Board shall make its award in writing withini thirty (30 days after the close of the period,including )an
paragraph (h) y extension granted, described inabovu,

(k)
If the Board fai'.s to make an award within the timeprescribed by paragraph (j) above. then unless anextension is agreed to by the parties, a newarbitration shall be commenced and completed in

,

accordance with the procedure set out in paragraphs| (a) through (j) above.
| (1) The award of the Board signed by any two membersi

shall be final, not subject to appeal and binding oni all parties, including all insurers;

I policy and all insureds thereunder. subscribing the
The award shallbe treated as a matter involving interstate commerce.and may be filed or confirmed in any court ofcompetent jurisdiction, state or federal, andjudgment thereon entered and enforced,

with the law and practice of the forum. in accordance
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(n) Unless the Board decides otherwise, each party shall* -

pay the expenses of the arbitrator appointed by orfor it and one half of the other costs ofarbitration.
(n) If an arbitrator or unpire is unable or unwilling to

act. a new arbitrator or unpire, as the case may be,
shall be appointed to act in his or her place, in
accordance with the provisions set forth above.

(o) All materials relevant to the arbitration shall be
submitted to the Board in triplicate and the filing
party shall send simultaneously a copy thereof to the
opposing party.

12. This endorsement applies to all clains for damages, costs.
expenses or other relief or recovery for which coverage is
sought under this policy, and which are first made in
writing against any insured on or after the effective date
'of this endorsement stated below.

T1 h 4 m cer s th:t th.s a a trw cuw c4 the mwra
lindetv.n :-t hm; the on,Lremt r4 rwmlu.7 bud IIcing made swt-

(Jih' % iO.. LiGiv l'ck,'' ( c%' Form) as desc.J cre 1 ,c, cunder.,

.lohn L wm,u ns, m n,uknt Unkrwnwe
Amtmvi Nekar in.urers
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Ef fective Date of
this Endorsement _ January 1,1990

to form a part of Policy No. MF-11312:01 A.M. Standard Timeissued to_ _ Philadelphia Electric Company

Date of Issue Februa ry 16. 1990
For the Subscribing Companies

NUTilAL ATOMIC ENERCT LIABTLITT UND WRITERS

. ,. w - wB y_ - mg
Endorsement No. 34

_ countersigned by_
ME-71 (1/1/90) Authorised Representative


