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Nuclear Energy Liablity Insurancs
W ENERQY LIABILITY INSURANCE ASSOCIATION

ALY ER 3 B & NS END E M) A
(Extraordinary Nuclsar rrence)

Effective Auguast 20, 1988, the named insured, acting for himself
and every other insured under the policy, and the nembers of
Nuclear Energy Liability Insurancs Asgocistion agres as follows:

1, With respect to &ny extraordinary nuclear occurrence to

which the policy applies as proof of financial protection
and which

(a) arises out of or resulte from or occurs in the courss

of the constructio + Posaession, or operation of the
facility, or

(b) erises out of or results from or occurs in the course

of the transportatien ©f nuclear material to or from
the facility,

the insureds and the companies agree to waive

(1) any issue or defensge &8 to the conduct of the claimant

or the fault of ths insureds, including but not limited
to:

(1) negligencas,
(1) contributory negligence,
(111) asesusption of risk, and
(iv) unforeseeable intervening Causes, wvhather

invelving the conduct ©f a third person, or an
act of God,

any issue or defense as to charitable or governmental
immunity, and

any iseue or defenge based on any statute of
linitations if suit ie instituted wizhin three years
from the date on which the claimant firse knew, or
raasonably could have known, of his bodily injury or
Property damage and the cause thereof.

The waiver of an- sush issue or defense shall be effective
regardless of whether such issue or defenss Ray othervise be

deemed jurisdictional or relating to an slement in ths cause
of action.

The waivers set forth in paragraph 1. above do not apply to
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bodily injury or Property damage wvhich is intentxonally

ined by the claimant or which results from a
nuclear incident intentionally and wvrongfully caused by
the claimant;

bodily injury sustained b claimant who ig enployed
at the site tion with the activity

place
if benafits therefor &re either payable or required to

be provided under any vorkmen's compensation or
occupational discase lav;

claimant hag actual damages,
maacured by tre Pecuniary injuriss resulting from such
death but not to excead the maximum amount otherwise
racoverable under lav.

vaivers forth in pParagraph 1. above shall
' ' act to bodily injury or pProperty
icy applies under its terms other
provided, however, that with respect
to bodily Proparty damage resulting from an
extraordinary occurreancae, Insuring Agreemant Iv,
¢ oparate to bar coverage
(&) which is caused
by the nuclear energy hazard and
which is discovered and for which written claim is made
dgainst the insured not later than twenty (20) years after
date of the extraordinary nuclear occurrence.

waivers shall apply Or prejudice the
prosecution or defenss of any claim or portion of claim

which is not within the protection afforded under

(a) the provisions of the policy applicable to the
financial protaction required of the namad insured;

the agreement of indernification
insured and the N

pursuant to Ssction

19%4, as amended; and

(¢) the limit of liability Provisions of Subssction 170e.
of the Atomic Energy Act of 1954, as amended.

Such waivers shall not preclude a defenss based upon the

failure of the claimant to take reasonable staps to mitigate
damages.

Subject to al) of the limitations stated in this
endorsement in the Atomic Energy Act of 1954, as
amended, the waivers set forth in Pa&ragraph 1. above shall
be Judicially enforceable in accordance with their terms
againet any insured in &n action to recover damages because
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of bodily injury or Property damage to which the policy
applies as proof of financial protection.

As used herein:

"extraordinary nuclear occurrence" means an event which the
Nuclear Regulatory Commission has determined to be an

extraordinary nuclear occurrence as defined in the Atomic
Energy Act of 1954, as amended.

"Financial protection" and "nuclear incident" have

meanings given them in the Atomic Energy Act of 1954,
amended.

"claimant® means the person or organization actually
sustaining the bodily inj Property damage and also
includes his assignees, representatives and other
persons or organizations entitled to bring an action for
damages on account of such injury or damage,

Effective Date of
this Endorsement August 20, 1988

12:01 A.M, Standard time

To form a part of Policy No. NF-284

Issued to _ Philadelphia Electric Company

Date of issue February 16, 1990

Endorsement No. Countersigned by

NE-33b Page 3 of 3




Nuclear Energy Liability Insurance
NUCLEAR ENERGY LIABILITY INSURANCE ASSOCIATION

SUPPLEMENTARY ENDORSEMENT
WAIVER OF DEFENSES

Effective August 20, 1988, it is agreed that in construing the
application of paragraph 2(b) of the WAIVER OF DEFENSES
ENDORSEMENT NE-33b with respect to an extraordinary nuclear
occurrence occurring at the facility, a claimant who is
employed at the facility in connection wvith the construction of
a nuclear reactor with respect to which no operating license
has been issued by the Nuclsar Regulatory Commission shall not
be considered as employed in connection with the activity where
the extraordinary nuclear occurrence takes place if:

(1) the claimant is employed exclusively in connection
with the construction of a nuclear reactor, including
all related eguipment and installations at the
facil.ty, and

(2) no operating license has been issued by the Nuclear
Regulatory Commission with respect to the nuclear
reactor, and

(3) the claimant is not employed in connection with the
possession, storage, use or transfer of nuclear
material at the facility.

This is to certify that this is a true copy of the ngnal
ing the endorsement nupibear an DEINg made part

} '~'~" Poli \

Endorsement hau
of Nuclear Energy Lia
e : '\f I’ svman
=,
J rocehi, Vies sicder
Ar Y N | osurers

rOrmi as de

Fresident Underwriting
&

Effective Date of

this Endorsement AUQUSt 20, 1988 To form a part of qujgy No. NF-284

12:01 A, M, Standerd time

Issued to Philadelphia Electric Company

Date of Issue February 16, 1990 For the

Endorsement No, 35 Countersigned by

sy

resident




Nuclear Energy Liability Insurance
NUCLEAR ENERGY LIABILITY INSURANCE ASSOCIATION

qumumn
(Section 170 0. of the Atomic Energy
Act of 1954, as amended)

Effective August 20, 1988, it is agreed that whenever, pursuant
to subsection 170 0. of the Atomic Energy Act of 1954, as
amended, an appropriate U.S. District Court determines that
liability from a single nuclear incident may exceed the limit of
liability under the applicable limit of liability under
subsection 170 e.(1) (A), (B) and (C) of the Atomic Energy Act of
1954, as amended, the companies obligations under Insuring
Agreement I, to defend, investigate, negotiate or settle any
claim or suit under the policy do not include any obligation that
would necessitate or result in the companies incurring legal
costs, including costs of initiating, rosecuting,
investigating, settling, or defending claime or suits, which are

not authorized for payment by a court pursuant to such subsection
170 0.

the o v"j'n'\‘

: ovtifu that this ._ £ 1‘\ .<. ‘.'\“ v . -' "1‘*"“. '.".":‘" "\IWM
7 g4 b cility Form) as des-
VK * ) uu‘u!ldt"
oo
' ¢ Presdent- Underwning
Effective Date of
this Endorsement _ August 20, 1988 To form a part of Policy No. NF-284
12:01 A.M, Standerd time
Issued to Philadelphia Electric Company
Date of issue _ February 16, 1990 For the Su
By ‘
PRESIDENT
Endorsement No. 36 Countersigned by

NE-70




: Nuclear Energy Liablity Insurance
NUCLEAR ENERGY LIABILITY INSURANCE ASSOCIATION

1
(Extracordinary Nuclear Occurrence)

The named insured, acting for himself and every other i{nsured
under the pelicy, and the members of Nuclear Energy Liability
Insurance Association Agree as follows:

i, With respect to any extracrdinary nuclear occurrence to
which the policy applies as proof of financial protection
and which

(a) arises out of or results from or occurs in the course
of the construction, Possession, or operation of the
facility, or

() arises out of or results from or oCccurs in the courge
of the transportation of nuclear material to or from
the facility,

the insureds and the companies agree to waive

(1) any issue or defense as to the conduct of the
claimant or the fault of the insureds, including but
not limited to:

(1) negligence,
(11) contributory negligence,
(111) assumption of risk, and
(iv) unforeseeable intervening causes, whether
invelving the conduct °f a third person, or an
act of Ced,

(2) any issue or defense as to charitable or
governmental immunity, and

(3) any issue or defense based on any statute of
limitations if suit is instituted within three years
from the date on which the claimant first knew, or
reasonably could have known, of his bodily injury or
PTroperty damage and the cause therecf.

The waiver of any such issue or defense shall be effective
regardless of whether sSuch issue or defense may otherwise

be deemed jurisdictional or relating to an element in the
cause of action.

2. The waivers set forth in paragraph 1. above do not apply
to

(8) beodily injury, pProperty damage or environmental
damage which s intentionally sustained by the
claimant or which results from a nuclear incident
1ntont1ona11y and wrongfully caused by the claimant:
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(b) bedily injury sustained by any claimant who s
employed at the site of and in connection with the

Or required to be pProvided under any workmen's
Compengation or occupational disease law:

any claim for punitive or exemplary damages,
Provided, with respect to any claim for wrongful
death under any State law which pProvides for damages
only punitive in nature, this exclusion does not
APPly to the extent that the claimant has sustained
actual damages, measured by the pecuniary injuries
resulting from such death but not teo exceed the
maximum amount otherwise recoverable under law,

0

3, The waivers set forth in paragraph 1. above shall be
effective enly with respect to bodily injury, Property
damage or environmental damage to which the policy applies
under its terms other than this endorsement : Provided,
however, that with Fespect to bodily injury, property
damage or environmental damage resulting from an
extraordinary nuclear eccurrence, the Provisions of
COVERAGCES A and ¢ of the pelicy Providing coverage for
bodily injury, Property damage or environmental damage
caused during the policy perioed by the nuclear energy
hazard and which is discovered and for Which written claim
is made against the insured not later than ten (10) vears
after the end of the policy period shall not cperate to
bar Coverage for bodily injury, Property damage or
environmental damage (8) which 1{s caused during the
policy period by the nuclear energy hazard and (®) which
is discovered and for which written claim is made against
the insured net later than twenty (20) years after the
date of the extraordinary nuclear occurrence.

Such waivers shall not apply teo, or Pre judice the
Prosecution or defense of any claim or portion of claim
which is not within the protection afforded under

(a) the Provisions of the Policy applicable to the
financial Protection required of the named insured:

(b) the agreement of indemnification between the named
insured and the Nuclear Regulatory Commission made

(€) the limit ¢« -iability Provisions of Subsecticn 170e.
of the Atomic Energy Act of 1954, as amended.

Such waivers shall not Preclude a defense based upon the

failure of the claimant to take reasonable steps to
mitigate damages,
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Subject to all of the limitations stated in this
endorsement and in the Atonmic Energy Act of 1954, as
amended, the waivers set forth in paragraph 1., above shall
be judicially enforceable in accordance with their terms
against any insured in an action to recover damages
because of bodily injury, pProperty damage or environmental
damage to which the Policy applies as pProof of financial
protection,

As used herein:

the Nuclear Regulatory Commission has determined to be an

"Financial protection" and "nuclear incident" have the
meanings given them in the Atomic Energy Act of 1954, as
amended.

"claimant" means the person or organizution actually
sustaining the bodily injury, Property damage or

\
This is to certify that this is a true copy of the original
Endorsement having the endorsement number and be ing made part
LB LA .10 | \ i VRS i L AN D 1
(Vphcility Form) as des

1 hereunde:

! ‘ Vice President Underwriling
American Nuclear Insurers

Effective Date of
this Endorsement January 1, 1990 To form a part of Policy No. NF-284

Issued to

12:01 A, M, Standard time

Philadelphia Electric Company

Date of Issue

Endorsement No. 37 Countersigned by

February 16, 1990 For the &

By
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Nuclear Energy Liability Insurance

NUCLEAR ENERGY LIABILITY INSURANCE ASSOCIATION

SUPPLEMENTARY ENDORSEMENT
WAIVER OF DEFENSES

It is agreed that in construing the application of paragraph
2(b) of the WAIVER OF DEFENSES ENDORSEMENT NE-33c with respect
te an extraordinary nuclear occurrence occurring at the

(1) the claimant is employed exclusively in connection
with the construction of a4 nuclear reactor,including
all related equipment and installations at the
facility, and

(2) no cperating license has been issued by the Nuclear

(3) the claimant is not employed in connection with the
possession, storage, use or transfer of nuclear
material at the facility,

“

; tru of the ongina ‘

T is to certify that this is a TIt t numbar and beng made par
\ wm

\ « A 4
Endorsen wing the th 4 v (Facility Form) as des

hereunder.

ar lnsurgrs

Effective Date of
this Endorsement __ January 1, 1990 To form a part of Policy No.

12:01 A, M, Standard time

Issued to Philadelphia Electri: “ompany

NF-284

Date of Issue February 16, 1990 Por the Subgeribing Companies,
By I/T,7r
\\J’ I,
Endorsement No. 38 Countersigned by
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Nuclear Energy Liability Insurance
NUCLEAR ENERGY LIABILITY INSURANCE ASSOCIATION

AMENDATORY ENDORSEMENT
(Facility Form)

It is agreed that:

1.

INSURING AGREEMENT I is replaced by the tolIoving:
I COVERAGE A - LIABILITY

To pay on behalf of the insured all sums which the insured
shall become legally obligated to Pay &s covered damages
because of bodily injury or Property damage, or as covered
environmental Cleanup costs because of environmental
damage. This Coverage applies only to bodily injury,
Property damage or environmental damage caused during the
pelicy period by the nuclear energy hazard, and which is
discovered and for which written claim is made against the
insured, not later than ten (10) years after the end of
the policy period.

The companies shall have the right and duty to defend any
claim or suit against the insured alleging such injury or
damage, and seeking damages or costs which are payable
under the terms of this policy: but the companies may make
such investigation, negotiation and settlement of the
claim or suit as they deem expedient.

The companies' duty to defend shall be limited, as
described in INSURING AGREEMENT IV, if the claim or suit
also seeks any of the following, which in no event shall
be construed as covered by this policy:

(1) damages for on-site property damage:

(2) recovery of tn-site cleanup costs or any other
cleanup costs except covered environmental cleanup
costs:

(3) performance of an insured's environmental protection
obligations or on-site cleanup obligations: or

(4) any other relief or recovery except Payment of
covered damages or Covered environmental cleanup
costs.

The companies' duty to defend claims or suits ends when
the limit of their liability has been exhausted pursuant
to CONDITION 3.

Subject to INSURING AGREEMENT IV, the companies shall Fay.
with respect to any claim or suit they defend, the costs
incurred in the re“arse, including

(1) costs taxed against the insured in any such suit and
interest on any Judgment therein:

(2) premiums on appeal vovonds and bonds to release
attachments in any such suit, bput withcut ooligation
to apply for or furnish such bonds ;



(3) reasonable expenses, other than loss of earnings,
incurred by the insured at the companies' request.

COVERAGE B - DAMAGE TO PROPERTY OF AN INSURED AWAY FROM
THE PACILITY

With respect to Property damage caused during the pelicy
period by the nuclear energy hazard to the property of an
insured which is avay from the facility, teo pay to such
insured those sums vhich such insured would have been
legally obligated to Pay as covered damages therefor, had
such property belonged to another.

COVERAGE C -~ SUBROGATION - OFFSITE EMPLOYEES

With respect to bodily injury caused during the pelicy
Period by the nuclear energy hazard to any employee of an
insured, and which is discovered and for which written
claim is made against the insured, not later than ten (10)
years after the end of the policy period, to pay to the
workmen's compensation carrier of such insured as feollows:

All sums which such carrier would have been entitled to
recover and retain as damages from another person or
organization, had such PeTaon or organization alone been
legally responsible for such bodily injury, by reason of
the rights acquired by subrogation by the Payment of the

law shail be deened to be a workmen's Compensation carrier
within the meaning of this Coverage.

This Coverage does not apply to bodily injury s¢ any
person who igs employed at and in connection with the
facility: nor shall it constitute workmen's compensation
insurance as required under the laws of any state.

INSURING AGREEMENT 1II is replaced by the tollowing:
I1 DEFINITION OF INSURED

The unqualified word "insured" includes (a) the named
insured and (b) any other pPerson or organization with
respect to his legal seéponsibility for Covered damages or
covered environmental cleanup costs because of bodily

injury, Property damage or environmental damage caused by
the nuclear energy hazard.

Subdivision (b) above does not include as an insured the
United States of America or any of |its agencies, except
the Tennessee Valiey Authority,

Subject to CONDITION 3 and the other Provisions of this
pelicy, the i
against whom claim is made or suit is brought,

2



INSURING AGREEMENT III is replaced by the following:
III DEFINITIONS Wherever used in this policy:

"bodily injury" means bodily injury, sickness or disease,
including ‘death resulting therefrom, Sustained by any
person,

"covered damages" means damages because of bodily injury
Or property damage to which this pPolicy applies: but
covered damages do not include environmental cleanup costs
Or on-site cleanup costs,

"covered environmental cleanup costs" means only those
environmental cleanup costs which are incurred directly
for monitoring, testing for, cleaning up, neutralizing or
containing environmental damage as the result of an
extraordinary nuclear occurrence or a transportation
incident: but covered environmental cleanup costs do not
include on-site cleanup costs.

"disposal site" meéans any structure, basin, excavation,
Premiges or place Prepared as a dump or site for the
disposal of waste materials of a general nature, but which
may also be used for the disposal of waste materials
containing small amounts of nuclear material.

"environment* includes 1land, the atmosphere, and all
watercourses, bodies of water and natural resources,
whether on, above or below the surface of the ground.

"environmental cleanup costs" include all loss, cost or
expense arising out of any governmental decree, order or
directive (other than an awvard of covered damages in an
action at law) requiring or requesting a person or
organization to undertake or pay for monitoring, testing
for, cleaning up, neutralizing or containing contamination
of the environment, whether the contamination is on, above
or below the surface of the ground.

"environmental damage" means contamination of the environ-
ment by nuclear material.

"environmental Protection cbligationg" irclude a1}
obligations of any person or organization

(1) relating to the Protection of the environment from

and
(2) imposed by any goOvernmental laws, regulations or
ordinances.

".xtraordinnry nuclear occurrence" means an event which
the United States Nuclear Regulatory Commission has
determined to be an cxtraordinary nuclear occurrence as



defined in the SEomiC Energy act of 1954, of in any jav
amendatory thereor.

“;ovornncntcl' refers to federa), State angd local
§Overnments and Suthorities, lncluding courts, agencies
and Political subdivisions thereot,

"indonnxtxod nuclear tacility" means

(1) *“the facility» 48 defined in any Nuclear Energy
Liablltty Poliecy (Facility Form) issued by Nuclear
Energy Linbility Insurance ASsociation or Mutual
Atomic Energy Liability Undorwritoro. or

(2) any other nuclear raciltty.

"ingsured shipment® means a Shipment of Source materiay,
Special nuclear material, spent fue), vaste, or tallings
Or wastes Produced by the eéxtraction or concentration of
uranium or thorium from any ore Processecd Primarily for

(1) teo the tcciltty from &ny location eXCept an
1ndonn1riod Nuclear raeility. but only 1f the
trnn-pertation of the material g not by Predeter-
mination to be 1ntorruptod by removal of the
material from 2 tranlporting conveyance for any
Purpose other than the continuation of its transpor-
tation, or

(2) from the tacility to any Other location. but enly
until the material g removed from a transporting
CoOnveyance for &ny purpose other than the
continuation of its tran-portaticn.

"nuclear energy hazard+ means the radicactive, toxie,
explosive or Other hazardous Properties of Nuclear
material, put only ir

(1) the Nuclear material ig at the tacility Or has been
r

(2) the Nuclear material ig in an insured shipment which
is avay from any other Nuclear tacility and is {n the
Course of tranlportatio ' 1nc1ud1ng handling and

n

(a) the torritorial limitg of the United States of
America, its torritorio- or pOll.llionl. or
Puerto Rico: or

(b) 1ntotnational wvaters or airlpaco. Provided that
the NucClear material is 1in the course of
transportation between two points located within



the territorial 1limits described in (a) above and
there is no deviation in the course of the
transportation for the purpose of going te any other
country, state or nation, except for the purpose of
8oirg to ou returning from a Port or pluce of refuge
48 the result of an emergency.

"nuclear facility" means "the facility" as defined in any
Nuclear Energy Liability Policy (Facility Form) issued by
Nuclear Energy Liability Insurance Association or Mutual
Atomic Energy Liability Underwriters. The term "nuclear
facility" also means

(1) any nuclear reactor,

(2) any equipment or device designed or used for
(a) separating the isotopes of uranium or plutenium,
(b) processing or utilizing spent fuel, or
(¢) handling, pProcessing or Packaging waste,

(3) any equipment or device used for the pProcessing,
fabricating or alloying of special nuclear matarial
if at any time the total amount of such material in
the custody of the insured at the Premises vwhere
such equipment or device is located consists of or
contains more than 2% g§rams of plutonium or uranium
233 or any combination thereof, Or more than 250
frams of uranium 238,

(4) any structure, basin, excavation, prumises or place
Prepared or used for the storage «r disposal of

and includes the site on which any of the toregoing is
located, al1 operations conducted °n such site and al)
Premises used for Such operations.

"nuclear material" means Source material, Special nuclear
material or byprotuct material,

material.

"on-site cleanup costsg" include all loss, cost or expense
arising out of on-site cleanup obligations.

"on-site cleanup obligations" include all obligations of
any person or organization, imposed by common law or
Otherwise, to undertake or pay for monitoring, testing
for, Cleaning up, neutralizing or containing contamination
by nuclear material at the facility, whether the material
is on, above or be'ow the surface of the ground.

"on-site Property damage" includes all Property damage to
any property at the tacility. whether the Property is on,
above or below the surface of the ground, other than
aircrart, watercraft or vehicles licensed for highway use,
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provided such aircraft, vatercraft or vehicles are not
used in connection with the operation of the facility,

"property damage" means physical injury to or destruction
Or radicactive contamination of property, and loss of use
of property so injured, destroyed or corntaminated, and
loss of use of Property while evacuated or withdrawn from
use because possibly go contaminated or because of
imminent danger of contamination.

"source material," "special nuclear material," and
"byproduct material" have the meanings given them in the
Atomic Energy Act of 1954, or |in any law amendatory
thereof,

"spent fuel" means any fuel element or fuel component,
solid or 1liquid, which has been used or exposed to
radiation in any nuclear reactor.

"the facility" means the facility described in the
declarations and includes the location designated in Item
3 of the declarations and all Property and operations at
such location,

"transportation incident" means a discharge or dispersal
of nuclear material from an insured shipment caused by
collision or upset of the transporting conveyance, or an
accident that breaks open, punctures or ruptures the
shipping containers Or containment thereon: but only if
both the discharge or dispersal and the collision, upset
Or accident take nlace awvay from any nuclear facility and
awvay from any disposal site, and both occur in the course
of the transportation, including handling and temporary
storage incidental thereto,

"waste" means any waste material

(1) containing byproduct material and

(2) resulting from the Operation by any person or
organization of any nuclear facility included within
the definition of nuclear facility under paragraph
(1) or (2) thereof.

INSURING AGREEMENT 1V is replaced by the following and
INSURING AGREEMENT IV-A added by the "Amendment of
Coverage Endorsement for Workers Claims (Facility Form)"
continues to apply:

IV LIMITED DEFENSE OF PARTIALLY COVERED CLAIMS OR SUITS
The tollowtng pProvisions apply with respect to any
partially covere -4im or suit for which the cCompanies'
duty to defend has been limited by INSURING ACREEMENT 1I:
(1) The companies will defend the claim or guit unless
the companies and the first named insured mutually
agree on a different defense arrangement. By making
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such a defense, the companies shall not be considered
48 having waived their rights under this policy to
deny payment or reimbursement of the items not
Covered.

(2) As soon as Practicable, the first named {nsured,
acting on behalf of all insureds, and the companies
shall endeavor to reach an equitable arrangement for
handling the defense and sharing the costs thereof.

(3) The companies' share of defense costs shall not
éxceed the portion of the total defense costs that
réepresents the costs which would be reasonably and
necessarily incurred in the defense of the claim or
Suit in the absence of any claim or demand for the
items not covered.

(4) The companies shall have a right to contribution
from the first named insured for all defense costs as
they are incurred in excess of the amount of the
Companies' share, including reimbursement by the
first named insured of all such excess costs paid by
the companies.

(S) If the Companies and the first named insured cannot
agree on the companies' share of defense costs, the
dispute shall be submitted, as a condition precedent
to any right of recovery on this policy, to arbitra-
tion for a final and binding resolution, as provided
in Condition 19,

In EXCLUSIONS (d) and (e), and in all endorsements to this
pelicy relating thersto, the words "bodily injury or
Property damage” are replaced by "bodily injury, property
damage or environmental damage."

EXCLUSION (f) is replaced by the following exclusion:
(This policy does not apply:)
(f) to on-site Property damage:

In CONDITION 3, and in all endorsements to this policy
modifying the dollar amount of the 1limit of liability
stated in Item 4 of the declarations, the words "bodily
injury or Property damage" are replaced by "bodily injury,
Property damage or environmental damage."

In CONDITION a, and ln all eéndorsements to this policy
modifying the dollar amount of the total aggregate

liability of the companies with respect to a common
occurrence:

(a) the words "bodily injury or Property damage" are
replaced by "bodily injury, Property damage or
environmental damage": and

(b) the words "bodily injury and Property damage" are
replaced by "bodily injury, Property damage and
environmental damage."



10,
1.

In CONDITIONS S, 11, 1s and 18, ang in a1} endorsements to
this Policy relating thereto, the words ‘bodily injury or
Property damage" are replaced by "bodily injury, Property
damage or environmenta] damage."

CONDITION 19, DtCLAlATIONI. is renumbered CONDITION 20,
The tollovzng CONDITION ig added to the Pelicy:

19 ARBITRATION oF DISPUTES RELATING TO THE APPLICATION
OF INSURING AGREEMENT 1V

All such disputes Sub ject to Paragraph (S5) of INSURING
AGREEMENT 1v shall be Submitted to & Board of Arbitration
(the ”loard") for a final ang bindin; resclution of the

Except to the extent the Parties Mutually agree
Otherwise, the tollowing Principles will apply:

(&) The arbitration will take Place |in New York, New
York, and will be §0verned by the laws of the State

(B) Either Party may begin the Process of arbitration by
8iving Notice to the other Party in writing of its
intention to do so and the name of the arbitrator
that it nas appointed.

(€) The Other Party shali then appoint §n writing an
crbitrator. and the arbitrators shall appoint in
writing an Umpire before they begin the arbitration,
The umpire shajil act ag chairman of the Board,

(d) 1r o Party fajils to name its arbitrator within
thirty (30) days of the other Party'g written
request that it do 80, the roquolting party may
appoint an arbitrator for the Party in default,

(e) 1f the two arbitrators fail to agree on the
Selection of an umpire within thirty (30) days after
they have both been appointed, €ach of them shall
name two, of whom the Other shalj decline one. The
choice shall pe made by drawing lots,

(f) The arbitratorsg and umpire shall pe executive
officers or former éxecutive officers of insurance
Companjies licensed to do business in the United

r



(8)

(h)

(1)

(J)

(k)

(1)

(1) any party or likely party to the underlying
claim or suit;

(2) American Nuclear Insurers, MAERP Reinsurance
Association or their members: or

(3) any other insurer or reinsurer which has
casualty insurance or reinsurance in force on
any of the Toregoing which may be materially
affected by the Board's decision.

Within thirty (30) days after the appointment of the
umpire, each pParty shall submit itg case in writing
to the Board.

The Board shall determine its rules of procedure, and
the nature and extent of any discovery, testimony,
examination or Cross-examination of witnesses and
oral argument Permitted. The decision of any two
members of the Board shall be final and binding on
all parties. All discovery, submissions of evidence,
hearing of witnesses and argument shall be completed
within sixty (60) days of the appointment of the
umpire, provided the Board may grant one extension of
thirty (30) days.

The arbitrators and the umpire are not to be bound by
any strict rules of legal procedure, evidence or
legal precedents. They shall, however, be governed
by the terms of this policy, and shall have no power
to add to or change its provisions. Subject to this
admonition, they shall interpret the relevant
Provisions of this pPolicy as an honorable business
agreement, and shall be entitled to decide, in

the fair and right thing to be done between the
Parties from a business peint of view, without
favoring the interest of either party,

The Board shall make its award in writing within
thirty (30) days after the close of the period,
including any extension g§rancted, described in
Paragraph (h) above.

If the Board fails to make an awvard within the time
Prescribed by pParzgraph (j) above, then unless an
extension {g agreed to by the Parties, a new
arbitration shall be commenced and completed in
accordance with the Procedure set out in paragraphs
(a) through (J) above,

The awvard of the Board signed by any two members
shall be final, not subject to appeal and binding en
all parties, including al1 insurers subscribing the
Policy and ali1 insureds thereunder. The Avard shall
be treated as a matter involving interstate Commerce,
and may be filed Or confirmed in any court of
COompetent Jurisdiction, state or federal, ang
Judgment thereon entered and enforced, in accordance
with the law and Practice of the forum,



12.

(m) Unless the Board decides otherwise. each party shall
pay the expenses of the arbitrator appointed by or
for it and one half of the other costs of
arbitration.

(n) If an arbitrator or umpire is unable or unwilling to
ACt, a new arbitrator or umpire, as the case may be,
shall be appointed to act in his or her place, in
dccordance with the provisions set forth above,

(¢) All materials relevant to the arbitration shall be
submitted to the Board in triplicate and the filing

party shall send simultaneously a copy thereof to the
opposing party.

This endorsement applies to all claims for damages, costs,
éxpenses or other relief or recovery for which coverage is
sought under this policy, and which are first made in

writing against any insured on or after the effective date
©f this endorsement stated below.
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Nuclear Energy Liability Insurance
MUTUAL ATOMIC ENERGY LIABILITY UNDERWRITERS

(Extraordinary Nucfoar Occurrence)

Effective August 20, 1988, the named insured, acting for
himself and every other insured under the policy, and the
members of Nuclear Energy Liability Insurance Association agree

as follows:

1, With respect to any extraordinary nuclear cueccurrence to
which the policy applies as proof of financial protection
and which

(a) arises out of or results from or occurs in the course
of the construction, possession, or operation of the
facility, or

(b) arises out of or results from or occurs in the course
of the transportation of nuclear material to or from
the facility,

the insureds and the companies agree to waive

(1) any issue or defense as to the conduct of the
claimant or the fault of the insureds, including but
not limited to:

(1) negligence,
(i1) contributory negligence,
(1i1) assumption of risk, and
{1v) unforeseeable intervening causes, whether
invelving the conduct of a third person, or an
act of Geod,

(2) any issue or defense as to charitable or
governmental immunity, and

(3) any issue or defense based on any statute of
limitations if suit is instituted within three years
from the date on which the claimant first knew, or
reasonably could have known, of his bodily injury or
property damage and the cause thereof.

The waiver of any such issue or defense shall be effective
regardless of whether such issue or defense may otherwise
be deemed jurisdictional or relating to an element in the
cause of action.

2, The waivers set forth in paragraph 1. above do not apply
to

ME-33b Page 1 of 3
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(a) bodily injury or roperty damage which s
intentionally sustail by the claimant or which
results from a nuclear incident intentionally and
wvrongfully caused by the claimant;

(B) bodily injury sustained b any claimant who is
enployed at the site of a in connection with the
Acvivity where the ext aordinary nuclear occurrence
takes place if benefits therefor are either payable
Or required to be provided under any workmen's
compensation or occupational disease lav!

(€¢) any eclaim for punitive or exenplary damages,
pProvided, with respect to any claim for wrongful
death under any State law which provides for damages

only punitive in nature, this exclusion does not
oypgy to the extent that the claimant has sustained
actual damages, neasured by the pecuniary injuries
resulting from such death but not to exceed the
maximum amount otherwise recoverable under law.

The waivers set forth in paragraph 1. above shall be
effective only with respect to bodily injury or property
damage to which the policy applies under its terms other
than this endorsenment; provided, however, that with
respect to bodily injury or property damage resulting from
AN extraordinary nuclear occurrance, Insuring Agreement
IV, "“Application of Policy", shall not Operate to par
coverage for bodily injury or preo érty damage (a) which is
caused during the policy peri by the nuclear energy
hazard and (b) which is discovered and for which written
claim is made against the insured net later than twenty
(20) years after the date of the extraordinary nuclear
occurrence.,

Such waivers shall not «PPly to, or prejudice the
prosecution or defense of any claim or portion of claim
which is not within the protection afforded under

(a) the provisions of the pelicy applicable to the
financial protection required of the named insured;

(B) the agreenment of indemnification bpetween the named
insured and the N.c.ear Regulatory Commission made
pursuant to Section 170 of the Atomic Energy Act of
1954, ar amended: and

(¢) the limit of liability provisions of Subsection 170e.
of the Atomic Energy Act of 1954, as amended.

Such waivers shall not preclude a defense based upon the

failure of the claicant to take reasonable steps to
mitigate damages.
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Subject to all of the limitations stated in this
endorsement and in the Atomic Energy Act of 1954, as
amended, the waivers set forth in paragraph 1. above shall
be judicially enforceable in accordance with their terms
against any insured in an action to recover damages
because of bodily injury or property danage to which the
policy applies as proof of financial protection,

AS used herein:

"extraordinary nuclear occurrence" means an event which
the Nuclear Regulatory Commission has determined to be an
extraordinary nuclear occuirence as defined in the Atomic
Energy Act of 1954, as amended.

"Financial protection® and “nuclear incident" have the

mneanings given them in the Atonmic Energy Act of 1954, as
amended.

“claimant® means the person or organization actually
Sustaining the bodily injury or property danmage and also
includes his assionees, legal representatives and other
persons or organizations entitled to bring an action for
damages on account of such injury or damage.
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Nuclear Energy Liability Insurance
MUTUAL ATOMIC ENERGY LIABILITY UNDERWRITERS

SUPPLEMENTARY ENDORSEMENT
WAIVER OF DEFENSES
)

Effective August 20, 1968, it is agreed that in construing the
application of paragraph 2(b) of the WAIVER oOF DEFENSES
ENDORSEMENT ME-33b with respect to an extraordinary nuclear
Occurrence occurring at the facility, a claimant who is
enployed at the facility in connection with the construction of
& nuclear reactor with respect teo which ne operating license
has been issued By the Nuclear Regulatory Commission shall not
be considered as employed in connection with the activity where
the extraordinary nuclear occurrence takes place if:

(1) the claimant is employed exclusively in connection
with the construction of a nuclear reactor, including
all related egquipment and installations at the
facility, and

Ne operating license has been issued by the Nuclear
Regulatory Commission with respect to the nuclesr
reactor, and

the claimant is not employed in connection with the
possession, storage, use or transfer of nuclear
material at the facility.
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Nuclear Energy Liabllity Insurance
MUTUAL ATOMIC ENERGY LIABILITY UNDERWRITERS

(Coct;on 270 0. o; the tton;c ;norgy

Act of 1954, as amended)

Effective August 20, 1988, it is agreed that whenever, pursuant
to subsection 170 0. of the Atomic Energy Act of 1954, as
amended, an appropriate U.S. District Court determines that
liability from a single nuclear incident nay exceed the limit of
liability wunder the applicable limit of liability wunder
Subsection 170 e. (1) (A), (B) and (C) of the Atomic tnorcg Act of
1954, as amended, the companies obligations under nsuring
Agreement 1, to dufend, investigate, negotiate or settle an

claim or suit under the policy do not include any obligation tha

would necessitate or result in the companies incurring legal
costs, including costs of initiating, rosecuting,
investigating, settling, or defending claims or suits, which are
not authorized for payment by a court pursuant to such subsection
170 0.
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Nuclear Energy Liabliky Insurance
MUTUAL ATOMIC ENERGY LIABILITY UNDERWRITERS
(Extraordinary Nuclear Occurrence)
The named insured, acting for himself and evVery other insured

under the pcliicy, and the members of Nuclear Energy Liability
Insurance Association agree as follows:

3. With respect to any extraordinary nuclear occurrence to
which the policy applies as proof of financial protection
and which

(&) arises out of or results from Or occurs in the course
of the construction, pPossession, or operation of the
facility, or

(B) arises out of or results from or occurs in the course
of the transportation of nuclear material to or from
the facility,

the insureds and the companies agree to waive
(1) any issue or defense as to the conduct of the

claimant or the fault of the insureds, including but
not limited to:

(1) negligence,
(11) contributery notlt.onco.
(141) assumption of risk, and
(iv) unforeseeable intervening causes, whether

invelving the conduct of a third person, or an
act of Cod,

(2) any issue or defense as to charitable or
fovernmental immunity, and

(3) any issue or defense based on any statute of
limitations {f suit is instituted within three years
from the date on which the claimant first knew, or
reasonably could have known, of his bodily injury or
Property damage and the cause thereof,

The vaiver of Any such issue or defense shall be effective
regardless of whether such issue or defense may otherwise

be deemed jurisdictional or relating to an eleme.t in the
cause of action,

2. The waivers set forth in pParagraph 1. above do not apply
to

(a) bodily injury, property damage or environmental
damage which is intentionally sustained by the
claimant or which resulta from a nuclear incident
intentionally and wvrongfully caused by the ¢claimant
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(B) bodily injury sus*ained by any claimant who is
enployed at the site of and in connection with the
Activity where the extraorainary .uclear occurrence
takes place if benefits therefor are either payable
Or required to be provided under any workmen's
Compensation or occupational disease law:

(¢) any claim for punitive or exemplary damages,
provided, with respect to any claim for vrongful
death under any State law which provides for damages
only punitive in nature, this exclusion does not
AppPly to the extent that the claimant has sustained
Actual damages, measured by the pecuniary injuries
resulting from such death but net to exceed the
maximum amount otherwise recoverable under lav,

3, The waivers set forth in paragraph 1. above shall be
effective only with respect to bodily injury, property
damage or environmental damage to which the policy applies
under its terms other thanm this endorsement ! provided,
however, that with respect to beodily injury, roperty
damage or environmental damage resulting rem an
extraordinary nuclear ogccurrence, the provisions of
COVERAGES A and C of the policy providing Coverage for
bodily injury, pProperty damage or environmental damage
caused during the poliecy period by the nuclear energy
hazard and which is discovered and for which written clair
is maue against the insured not later than ten (10) years
after the end of the pelicy period shall not operate to
bar coverage for bodily injury, Property damage or
environmental damage (a) which is caused during the
policy period by the nuclear energy hazard and (®) which
is discovered and for which written claim is made sgainst
the insured not later than twenty (20) years after the
date of the extraordinary nuclear occurrence.

Such waivers shall not apply to, or pre judice the
pProsecution or defense of any claim or portion of claim
which is not within the protection afforded under

(a) the provisions of the pelicy applicable to the
financial protection required of the named insured:

(B) the agreement of indemnification between the named
insured and the Nuclear Regulatory Commission made
pursuant to Section 170 of the Atomic Energy Act of
1954, as amended: and

(€) the limit of liability provisions of Subsection 170e.
of the Atomic Energy Act of 19%4, as amended.

Such waivers shall net preclude a defense based upen the

failure of the claimant to take reascnable steps to
mitigate damages.
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Subject to all eof the limitations stated (n this
endorsement and in the Atomic Energy Act of 19%¢, as
amended, the waivers set forth in paragraph 1. above shall
be judicially enforceable in Accordance with their terus
against any insured in an action to recover damages
because of bodily injury, property damage or environmental

damage to which the policy applies as proof of financial
protection,

AS used herein:

"extraordinary nuclear occurrence” means an event which
the Nuclear Regulatory Commission has determined to be an
eéxtraordinary nuclear occurrence 48 defined in the Atomic
Energy Act of 1954, as amended.

"Financial protection" and "nuclear incident" have the

meanings given them in the Atomic Energy Act of 1954, as
amended,

"elaimant" means the Person or organization actually
Sustaining the bodily injury, roperty damage or
éenvironmental damage and also includes his assignees,
legal representatives and other pers

entitled to bring an action for damages on account of such
injury or damage.
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Nuclear Energy Liabiiity Insurance
MUTUAL ATOMIC ENERGY LIABILITY UNDERWRITERS

SUPPLEMENTARY ENDORSEMENT
WAIVER OF DEFENSES

It is agreed that in construing the application of paragraph
¢(b) of the WAIVER OF DEFENSES ENDORSEMENT NE-33¢ with respect
te an extraordinary nuclear occurrence ecourring at the
facility, a claimant who is employed at the facility inm

respect to which no operating license has been issued by the
Nuclear Regulatory Commission shall not be considered as
employed in connection with the activity where the extraordinary
nuclear occurrence takes place if:

(1) the claimant is employed exclusively in connection
with the construction of a nuclear reactor,including
4ll related equipment and installations at the
facility, and

(2) no operating license has been issued by the Nuclear
Regulatory Commission with respect to the nuclear
reacter, and

(3) the claimant is net employed in connection with the
possession, storage, use or transfer of nuclear
material at the facility,
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Nuclear Energy Liabllity Insurance
MUTUAL ATOMIC ENERGY LIABILITY UNDERWRITERS

ANENDATORY ENDORSEMENT
(Facility Form)

It is agreed that:

1.

INSURING AGREEMENT I is replaced by the following!
I COVERAGE A - LIABILITY

To pay on behalf of the insured all sums which the insured
uhnr: become legally obligated to pay as covered damages
because of bodily injury or Property damage, or as covered
environmental Cleanup costs because of environmental
damage. This Coverage applies only to bodily injury,
Property damage or environmental damage caused during the
policy period by the nuclear energy hazard, and vhich is
discovered and for which written claim i{s made a ainst the
insured, not later than ten (10) years after ® end of
the policy period.

The companies shall have the right and duty to defend any
claim or suit against the insured alleging such injury or
damage, and sesking damages or costs which are payable
under the terms of this policy: but the companies may make
sSuch investigation, negotiation and settlement of the
claim or suit as they deem expedient,

The companies' duty to defend shall be limited, as
described in INSURING AGREEMENT IV, if the claim or suit

also seeks any of the following, which in no event shall
be construed as Covered by this policy:

(1) damages for on-site property damage:

(2) recovery of on-site cleanup costs or any other
cleanup costs except covered environmental cleanup
costs

(3) performance of an insured's environmental protection
obligations or on-site Cleanup obligations: or

(4) any other relief or recovery except payment of

Covered damages or covered environmental cleanup
costs.

The ¢ nies' duty to defend claims or suits ends wvhen

the limit of their liability has been exhausted pursuant
to CONDITION 3.

Sub ject to INSURING AGREEMENT IV, the companies shall pay,

with respect to 4./ claim or suit they defend, the costs
incurred in the defense, including

(1) costs taxed against the insured in any such suit and
interest on any judgment therein:

(2) premiums on appeal bonds and bonds to release
attachments in any such suit, but without obligation
to apply for or furnish such bonds:



(3) reasonable expenses., other than loss of earnings,
incurred by the insured at the companies' request.

COVERAGE B - DAMAGE TO PROPERTY OF AN INSURED AWAY FROM
THE FACILITY

With respect to property damage caused during the policy
period by the nuclear energy hazard to the property of an
insured which is avay from the facility, to pay teo such
insured those sums which Such insured would have been
lepally obligated to Pay as covered damages therefor, had
Such property belonged to another.

COVERAGE C - SUBROGATION - OFFSITE ENPLOYEES

With respect to bodily injury caused during the pelicy
period by the nuclear energy hazard to any enployee of an
insured, and which is discovered and for which written
claim is made aAgainst the insured, not later than ten (10)
YeArs after the end of the policy perioed, to pay to the
vorkmen's compensation carrier of such insured as follows:

All sums which such carrier would have been entitled to
recover and retain as damages from another person or
organization, had such person or organization alone been
legally responsible for such bodily injury, by reason of
the rights acquired by subrogation by the payment of the
benefits required of Such carrier under the a licable
wvorkmen's compensation or occupational disease lavw. An
employer who is a duly qualified self-insurer under such
lav shall be deemed to be a wvorkmen's compensation carrier
within the meaning of this Coverage.

This Coverage does net apply to bodily injury te any
person who is employed at and in connection with the
facility: nor shall it constitute workmen's compensation
insurance as required under the laws of any state.

INSURING AGREEMENT 11 is replaced by the following:
I1 DEFINITION OF INSURED

The unqualified word "insured" includes (a) the named
insured and (b) any other person or organization with
respect to his legal responsibility for covered damages or
covered environmental cleanup costs because of bodily
injury, Property damage or environmental damage caused by
the ruclear energy hazard.

Subdivision (b) above does not include as an insurea the
United States of America or any of its agencies, except
the Tennessee Valley Authority,

subgoct to CONDITION 3 and the other provisions of this
pelicy, the insurance applies separately to each insured
against whom claim is made or suit is brought,

2



INSURING AGREEMENT 111 is replaced by the tollovtn;:
111 DEFINITIONS Wherever used in this policy:

"bodily injury" means bodily injury, sickness or disease,
lncludtng death resulting therefrom, Sustained by any
person,

"covered damages" means dan.goo because of bodily injury
Or property damage to which this policy a Plies: put
Covered damages do not include environmental ¢ ®anup costs
or on-site ¢ ®anup costs,

"covered environmental cloan:z Costs" means only those
environmental cleanup costs ich are incurred directly
for monitoring, testing for, Cleaning UP, neutralizin or

containing environmenta) damage as the result o an
outrcordtuary nuclear Gccurrence or , transportation
incident; but covered environmenta) cleanup costs do not
include on-site cleanup costs,

"disposal site" means any structure, basin, excavation,
Premises or place Prepared as , dump or Site for the

'onvtronuont' includes land, the Atmosphere, and a1
watercourses, bodies of water and natural Fesources,
whether on, above or below the surface of the ground,

'onvtronuontal cleanup costs" include all loss, cost or
exXpense Arising out of aAny governmental decree, order or
directive (other than an avard of covered damages in an
Action at law) requiring or Féquesting a Persen or
organization to undertake or pay for monitoring, testing
for, cloanin. up, noutrallain; or containing contamination
of the environment , whether the contamination ig on, above
or below the sSurface of the ground,

"onvtronu.ntal damage" means contamination of the enviroen-
ment by nuclear material,.

“onvtrannontai Protectign Obligationg" include all
obligations of any person or organization

(1) relating to the protection of the environment from
contamination or imminent danger of contantn&tton.
and

(2) imposed by any gOvernmenta) laws, regulations or
ordinances,

”oxtraordtn&ry nuclear occurrence" Means an event which
€ Uniteda States Nuclear Rogulatory Commission has
determined to be an oxtracrdlnary nuclear occurrence as

J



defined in the Atomic Energy Act of 19%4, or in any law
amendatory thereof.

"Sovernmental" refers to federal, state and local
fovernments and authorities, including courts, agencies
and political subdivisions thereof,

"indemnified nuclear facility" means

(1) "“the facility" as defined in any Nuclear Energy
Liability Policy (Facility rorm) issued by Nuclear
Energy Liability Insurance Association or Mutual
Atomic Energy Liability Undervriters, or

(2) any other nuclear facility,

if financial pProtection is required pursuant teo the
Atomic Energy Act of 1954, or any law amendatory thereof,
with respect to any activities or operations conducted
thereat,

"insured shipment" means & shipment of source material,
Special nuclear material, spent fuel, waste, or tailings
Or wastes produced by the extraction or concentration of
uranium or thorium frem Any ore processed Primarily for
its source materia content, herein called "material,"

(1) to the facility from any locatien except an
indennified nuclear facility, but only if the
transportation of the material is not by predeter-
mination to be interrupted by removal of the
material from a transporting conveyance for any
Purpose other than the continuation of its transpor-

(2) from the facility to any other location, but only
until the material is removed from a transporting
conveyance for any purpose other than the
continuation of its transportation,

"nuclear energy hazard" means the radicactive, toxic,
explosive or other hazardous Properties of nuclear
material, but only if

(1) the nuclear material is at the facility or has been
discharged or dispersed tharefrom without intent to
relinquish pomsession or custody thereof to any other
person or organization, or
(2) the nuclear material is in an insured shipment which
is avay from any other nuclear facility and is in the
course of transportation, including handling and
temporary storage incidental thereto, within
(a) the territorial limits of the United States of
America, its territories or pPossessions, or
Puerto Rico: or

(b) international waters or airspece, provided that
the nuclear material is in the course of
transportation between two points located within

&



the territorial limits described in (a) above and
there is no deviation in the course of the
transportation for the Purpose of going to any other
country, state or nation, except for the purpose of
§0ing to or returning from a POrt or place of refuge
&8 the result of an emergency,

"nuclear facility" means “the facility" as defined in any
Nuclear Energy Liability Policy (Facility Form) issued by
Nuclear Energy Liability Insurance Association or Mutual
Atomic Energy Liability Undervriters. The term "nuclear
facility" also means

(1) any nuclear reactor,

(2) any equipment or device designed or used for
(a) separating the isotopes of uranium or plutonium,
(b) processing or utilizing spent fuel, or
(¢) handling, pProcessing or packaging waste,

(3) any equipment or device used for the processing,
fabricating or alloying of special nuclear material
if at any time the total amount of such material in
the custody of the insured at the premises where
such equipment or device is located consists of or
contains more than 2% frams of plutonium or uranium
233 or any combination thereof, or more than 250
frams of uranium 238,

(4) any structure, basin, excavation, Premises or place
Prepared or used for the storage or disposal of
waste,

and includes the site on which any of the foregoing is
located, all operations conducted on such site and al)
Premises used for such operations,

"nuclear material® means source material, special nuclear
material or byproduct material,

"nuclear reactor" means any apparatus designed or used to
Sustain nuclear fission or a self-sustaining chain

reaction or to contain a critical mass of fissicnable
materia).

"on-site cleanup costs" include all loss, cost or expense
arising out of on-site Cleanup obligations,

"on-site cleanup obligations* include all obligations of
Any person or organization, imposed by common 1law or
othervise, to undertake or pay for monitoring, testing
for, cleaning UP. neutralizing or containing contamination
by nuclear material at the facility, whether the material
is on, above or below the surface of the ground,

"on-site Property damage" includes all pProperty damage to
any property at the facility, whether the property is on,
above or below the surface of the ground, other than
aircraft, watercraft or vehicles licensed for highway use,
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provided such aircraft, watercraft or vehicles are not
used in connection with the operation of the facility,

"property damage" means physical injury to or destruction
or radicactive contamination of Property, and loss of use
of pr rty so injured, destroyed or contaminated, and
loss of use of pProperty while evacuated or withdrawn from
use because possibly so contaminated or because of
imninent danger of contamination,

“source material.," “special nuclear material." and
"byproduct material" have the meanings given them in the
Atomic Energy Act of 1954, or in any law anmendatory
thereof .,

"spent fuel" means any fuel element or fuel component,
solid or 1liquid, which has been used or exposed to
radiation in any nuclear reactor,

"the facility" means the facility described in the
declarations and includes the location designated in Item
J of the declarations and all property and operations at
such location,

"transportation incident" means a discharge or dispersal
of nuclear material from an insured shipment caused by
collision or upset of the transporting conveyance, or an
accident that breaks open, punctures or ruptures the
shipping containers or containment thereon: but enly if
both the discharge or dispersal and the collision, upset
Or accident take place avay from any nuclear facility and
Avay from any disposal site, and both occur in the course
of the transportation, including hendling and temporary
storage incidental thereto.

"waste" means any waste material

(1) containing byproduct material and

(2) resulting from the operation by any person or
organization of any nuclear facility included within
the definition of nuclear facility under paragraph
(1) or (2) thereof.

INSURING AGREEMENT 1V is replaced by the following and
INSURING AGREEMENT IV-A added by the "Amendment of
Coverage Endorsement for Workers Claims (Facility Form)"
continues to apply:

IV LINITED DEFENSE OF PARTIALLY COVERED CLAINMS OR SUITS
The following Provisions apply with respect to any
partially cover d :-.aim or suit for which the companies'
duty to defend has been limited by INSURING AGREEMENT I:

(1) The companies will defend the claim or suit unless
the companies and the first named insured mutually
Agree on a different defense arrangement., By making

6



5.

Such a defense, the companies shall not be considered
48 having waived their rights under this policy to
deny payment or reinbursement of the items not
covered,

(2) As soon as Practicable, the first named insured,
acting on behalf of all insureds, and the companies
thall endeavor to reach an uitable arrangement for
handling the defense and shar Ng the costs thereof.

(3) The companies' share of defense costs shall not
exceed the portion of the total defense costs that
Fepresents the costs which would be reasonably and
necessarily incurred in the defense of the claim or
Suit in the absence of any claim or demand for the
items not covered,

(4) The companies shall have a right to contribution
from the first named insured for all defense costs as
they are incurred in éxcess of the amount of the
companies' share, including reimbursement by the
first named insured of all such excess costs paid by
the companies.

If the companies and the first named insured cannot

&gree on the companies' share of defense costs, the

d!oputo shall be submitted, as a condition precedent

to any right of recovery on this licy, to arbitra~
tion for a final and binding resolution, as provided

in Condition 19,

(%)

In EXCLUSIONS (d) and (@), and in all endorsements to this
poelicy relating thereto, the words "bodily injury or
Property damage" are replaced by “bodily injury, property
damage or env ronmental damage."

EXCLUSION (f) is replaced by the following exclusion:
(This policy does not apply:)
(f) to on-site Property damage:

In CONDITION 3, and in all endorsements to this policy
modifying the dollar Amount of the limit of liability
stated in Item 4 of the declarations, the words "bodily
injury or Property damage" are replaced by "bodily injury,
Property damage or environmental damage."

In CONDITION 4, and in all endorsements to this policy
modifying the dollar amount of the total Aggregate

liability of the companies with respect to a commen
occurrence:

(a) the words "bodily injury or Property damage" are
replaced by "bodily injury, Property damage or
environmental damage": and

(b) the words "bodily injury and Property damage" are
replaced by "bodily injury, Property damage and
environmental damage. "
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1.

In CONDITIONS S, 11, 1% and 18, and in all endorsements to
this policy relating thereto, the words "bodily injury or
property damage" are replaced by "bodily injury, property
damage or environmental damage."

CONDITION 19, DECLARATIONS. and CONDITION 20, NUTUAL
POLICY CONDITION, are renunbered CONDITIONS 20 and 21,

The following CONDITION is added to the policy:

19  ARBITRATION OF DISPUTES RELATING TO THE APPLICATION
OF INSURING AGREEMENT IV

All such disputes subject to paragraph (5) of INSURING
AGREEMENT IV shall be submitted to & Board of Arbitration
(the "Board") for a final and binding resolution of the
dispute,.

There shall be two parties to the arbitration: the first
named insured, acting on behalf of all insureds as their
duly authorized representative, and Nuclear lnorgz
Liability Insurance Association, acting on behalf of ¢t
companies as their duly authorized representative,.

Except to the extent the parties mutually agree
otherwise, the following principles will apply:

(a) The arbitration will take place in New York, New
York, and will be foverned by the laws of the State
of New York,

(b) Either party may begin the process of arbitration by

that it has appointed,

(¢) The other party shall then appoint {n writing an
arbitrator, and the arbitrators shall appeint in
writing an umpire before they begin the arbitration.
The umpire shall act as chairman of the Board.

(d) If a party fails to name its arbitrator within
thirty (30) days of the other party's written
request that it do so. the requesting party may

Appoint an arbitrator for the party in default,

() If the two arbitrators fail to Agree on the
selection of an umpire within thirty (30) days after
they have both been appointed, each of them shall
name two, of whom the other shall decline one. The
choice shall be mace by drawing lots.

(f) The arbitrators and umpire shall be executive
officers or former executive officers of insurance
companies licensed to do business in the United
States or of organizations designated as the first
named insured under a Nuclear Energy Liability Policy
issued by Nuclear Energy Liability Insurance
Association or Mutual Atomic Energy Liability
Underwriters: provided that the current employees of
the following shall not be eligible for service




(g)

(h)

(1)

(1)

(k)

(1)

without the consent of both parties:

(1) any party or likely party teo the underlying
claim or suit:

(2) American Nuclear Insurers, MAERP Reinsurance
Association or their menbers: or

(3) any other insurer Or reinsurer which has
casualty insurance or reinsurance in force on
any of the foregoing which may be materially
affected by the Board's decision.

Within thirty (30) days after the appointunent of the
umpire, each party shall submit its case in writing
to the Board,
The Board shall determine its rules of procedure, and
the nature and extent of any discovery, testimony,
examination or Cross-examination of witnesses and
oral argument permitted. The decision of any two
members of the Board shall be final and binding on
all parties. All discovery, submissions of evidence,
hearing of witnesses and argument shall be completed
within sixty (60) days of the appointment of the
umpire, provided the Board may grant one extension of
thirty (30) days.
The arbitrators ana the \mpire are not to be bound by
any strict rules of legal procedure, evidence or
legal precedents. They shall, however, be governed
by the terms of this policy, and shall have no powver
to add to or change its provisions. Subject to this
admonition, they shal interpret the relevant
Provisions of this rolicy &% an honorable business
agreement, and shall be entitled to decide, in
accordance with such Provisions together with the
Other materials submitted to them, what they think is
the fair and right thing to be done betweer the
:artioo from a business poeint of view, without
Avoring the interest of either party,
The Board shall make its award in writing within
thirty (30) days fter the close of the period,
including any e ension franted, cescribed in
pu‘l:rlph (h) abe |
If the Board fa: Lo make an award within the time
Prescribed by cragraph (j) above, then unless an
extension {g sagreed to by the Parties, a new
arbitration shall be commenced and completed in
Accordance with the Procedure set out in paragraphs
(a) through (J) above.
The awvard of the Board signed by any two members
shall bs final, not Subject to appeal and binding on
all parties, including all insurers subscribing the
pelicy and all insureds thereunder, The award shall
be treated as a matter involving interstate commerce,
and may be filed or confirmed in any court of
Competent Jurisdiction, state or federal, ang
Judgment thereon entered and enforced, in accordance
with the law and Practice of the forunm.
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(m)

(n)

(o)

Unless the Board decides otherwise, each party shall
Y the expenses of the arbitrator appointed by or
or it and one half of the other costs of

arbitration,

If an arbitrator or umpire is unable or unwilling teo

Act, & new arbitrator or umpire, as the case may be,

shall be appointed to act in his or her place, in

accordance with the provisions set forth above,

All materials relevant to the arbitration shall be

submitted to the Board in triplicate and the filing

party shall send simultaneously a Copy thereof to the

opposing party,

This endorsement applies to all claims for damages, costs,
expenses or other relief or recovery for which coverage is
sought under this policy, and which are first made in
writing against any insured on or after the effective date
of this endorsement stated below.

Effective Date of

this Endorsement

Issued to
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To form a part of Policy No. MF-113

Date of lssue ERhtHIE! )QI l!!ﬂ

Endorsement No.

ME-71 (1/1/90)

34

For the lubocttbxn| Companies

MUTUAL ATOMIC ENERCY LIABILITY uwp ITERS

By :gés:?1!!:‘

Countersigned by _

Authorized Representative



