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Pacific Gas and Electric Company agrees with Joint
Intervenors that the question pending before this Board has been
briefed to the point that further briefing would simply be
redundant. It should be noted that the admissibility of these
same contentions has been litigated not only in the full power
proceeding but in the low power license proceeding as well. The
Applicant would, however, request that the Appeal Board review the
following briefs prior to oral argument:

Date of Brief Title of Brief

12/18/80 PACIFIC GAS AND ELECTRIC COMPANY'S
RESPONSE TO JOINT INTERVENORS' REQUEST
FOR DIRECTED CERTIFICATION

12/12/80 NRC STAFF'S RESPONSE TO STATEMENT OF
SUBJECTS ON WHICH GOVERNOR EDMOND G.
BROWN, JR. INTENDS TO PARTICIPATE

12/23/80 NRC STAFF'S RESPONSE TO INTERVENORS'
STATEMENT OF CONTENTIONS RELATIVE TO
FUEL LOADING AND _LOW POWER TESTING

1/23/81 RESPONSE OF PACIFIC GAS AND ELECTRIC
COMPANY TO JOINT INTERVENORS' REPLY
TO RESPONSES OF PACIFIC GAS AND
ELECTRIC COMPANY AND NRC STAFF TO
JOINT INTERVENORS' STATEMENT OF

CONTENTIONS

2/26/81 APPLICANT REQUEST FOR DIRECTED
CERTIFICATION

4/8/81 MOTION OF PACIFIC GAS AND ELECTRIC

COMPANY TO RECONSIDER ASLB ORDER DATED
FEBRUARY 13, 1981 AND OPPOSITION TO
JOINT INTERVENORS' MOTION TO REOPEN
FULL POWER RECORD
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Date of Brief Title of Brief

4/13/81 NRC STAFF'S RESPONSE TO MOTION TO REOPEN

10/1/81 APPLICANT PACIFIC GAS AND ELECTRIC
COMPANY'S MOTION FOR RECONSIDERATION OF
THE COMMISSION'S SEPTEMBER 21, 1981 ORDER
AS IT DIRECTS INCILUSION OF CONTENTIONS
10 AND 12 IN THE FULL POWER PROCEEDING

10/19/81 NRC STAFF RESPONSE TO (1) APPLICANT'S
MOTION FOR RECONSIDERATION AND (2)
GOVERNOR BROWN'S MOTION FGCR DISMISSAL
OF APPLICANT'S MOTION

10/19/81 NRC STAFF'S RESPCNSE TO JOINT
INTERVENORS' BRIEF IN SUPPORT OF
EXCEPTIONS

10/19/81 NRC STAFF'S- RESPONSE TO BRIEF OF GOVERNOR

EDMUND <. BROWN, JR. ON APPEAL OF THE
LICENSING BOARD'S PARTIAL INITIAL
DECISION OF JULY 17, 1981

10/20/81 APPLICANT PACIFIC GAS ANL ELECTRIC
COMPANY'S RESPONSE TO JOINT INTERVENORS'
REQUEST FOR DIRECTED CERTIFICATION

10/23/81 NRC STAF! RESPONSE TO JOINT INTERVENORS'
REQUEST rOR DIRECTED CERTIFICATION

As a result of the TMI accident, the Commission issued a
series of pronouncements regarding licensing, hearings,
contentions, etc. NUREG-0694 and NUREG-0737 set forth in specific
detail the timed items which the Commission believed should be
complied with by applicants and licensees. Initially the
Commission issued a "Statement of Policy for further Commission
Guidance for Power Reactor Operating Licenses," 45 Fed. Reg. 41738
(June 20, 1980). Subsequently, the Commission issued two further

clarifications:



Statement of Policy: Further Commission
Guidance for Power Operating Licenses,
45 Fed. Reg. 85235 (Dec. 24, 1980); and

Pacific Gas and Electric Company (Diablo
Tanyon Nuclear Power Plant, Units 1 and 2),
CLI-81-5, 13 NRC 361 (1981) ("April 1,

1981 Order").

It is respectfully submitted that a fair reading of the
Commission's policy statements and the pleadings on file in this
matter can only lead to cine correct conclusion. The Joint
Intervenors have not met the requirements for late filed
contentions and reopening a closed hearing record as they must do
in order to have their proposed contentions admitted. To admit
those contentions at this late date would create an unprecedented
injustice to the Applicant in these proceedings and would render
meaningless the very regulations this Board is required to uphold.

Respectfully submitted,

MALCOLM H. FURBUSH

PHILI? A. CRANE, JR.

Pacific Gas and Electric Company
77 Beale Street

San Francisco, California 94106
(415) 781-4211

ARTHUR C. GEHR

Snell & Wilmer

3100 valley Center
Phoenix, Arizona 85073
(602) 257-7288

BRUCE NORTON

Norton, Burke, Berry & French, P.C.
3216 N. Third Street

Suite 30C

Phoenix, Arizona 85012

(602) 264-0033

Attorneys for
Pacific Gas and Electric Company

By
Bruce Norton

DATED: November 16, 1981.
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