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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOCR RELATIONS BCARD
SEVENTH REGION

CONSUMERS POWER COMPANY
and CASE NO. 7-Ca-19737

MICHIGAN STATE UTILITY
WORKERS COUNCIL

COMPLALNT AND NOTLCE OF HEARING

It having been charged by the Michigaa S:in Utilicy Workers
Council, herein sometimes called the Charging Party, that Consumers Power
Company, herein sometizes called Respondent, has 2ngaged in, and is engaging
in, certain unfair labor practices affecting commerce as set forth and
defined in the National Labor Ralations Act, as amended, 29 U.S.C., Sc.. 131,
2t seq., herein called the Act, the Cenmeral Counsel of the Natiomal Libe.
Relatiras 3oard, hereia zalled the 3o2vd, on behalf of Lhe Board, by the
undersigzned Regional Diractor for the Seventh Regiom, pursuant to Section
10(b) of the Act and Section 102.!5 of the Board's Rules and Regulactions -

Series 3, as amended, hereby issues this Complaint and Notice of Hearing

l. The original charge in this proceeding was filed by the
Charging Party om August 26, 1381, and served by certified mail upon
Respondent on or ahout August 27, 1981,

2. Respondent is, and has been at all cimes zaterial herein, a
sorporation duly organized under, and existing oy virtue of, the laws of the
State of Michigan.

3. At all times material herein, Respondent has maintained an
office and place of business at 212 West Michijin Avenue, Jackson, Michigan.
Respondent has also maintained a nuclear power facility ia che Township of
Covert, and State of Michigan, herein called the Covert Township facilicy.
Respondent maintains other facilities throughout the lower Peninsula of

the State of Michigan and is, and has been at all times material herein,




a public utilicy providing 3as and electric power %o various areas ia
the State of Michigan.
4. During the year ending December 31, 1980, which period is
representative of its operations during all times material hereto, Respondent,
{n the course and conduct of its business operations had gross revenue in

excess of $500,000 and purchased .nd caused to be transported and delivered

to its Michigan facilities goods and materials valued in excess of $50,000

which were transported and delivered to its Michigan facilities directly

from points located outside the State of Michigan.
i 5. Respondent is now, and has beea at all times materi;l herein,
an employer engaged in commerce within the meaning of Jectionm 2(2), (8) and
(7) of the Acr.
6. Utility Workers Union of America, AFL-CIO, hereinafter referred
to as the Uniom, is, 3ad has been at all tir.s materizl herein, a labor

| organization withia the zeaniag of Section 2(5) of the Act.

—

7. The followiag emplovees constitute a unit appropriate for
tha pursoses of collactive bargaining within the meaning of Secrion 9(b)
e Act:

All esmplovees employed by the Employver at its facilities
| located throughout the Lower Peninsula of the State of
Michigan; but excluding gemeral aud assisctant general
foramen, outside crew foremen, plant supervisors, and
any other supervisory amployees with the authority to
hire, promote, discharge, discipline, or otherwise
effect changes in the status of employees, or effectively
recommend such action, office employees, office building
janitors and watchmen, plant watchmen, customer accowunt
" representatives, connected load inspectors, electrical,
| mechanical and civil engineers, efficiency men, junior
eagineers, draftsmen, surveyors, chemists, architects,
temporary employees hired for specific jobs and for
not more than six months, part-time local servicemen
and local servicemen who do not perform mechanical
work in the regular course of smployment, and
storekeepers with suparvisory powar who do naot .
srdinarily do mechanical work, but including
watchmen other than those sxcluded above, load
dispatchers, meter readers, bill distributors, plant
janitors, and storekeepers other than those excluded
above.




—

8. At all cimes since June |1, 1944, the Union, by virtue
of a Certification of Representative issued Uy the Regional Director for
Region Seven of the National Labo. Relations Board in Case No. 7-R=1359¢
has been and is now the exclusive representative within the meaniag of
Section 3(a) of the Act for the purposes of coilective bargaining for
the exployees ‘n the unit descrioad ‘n paragraph 7 above. There have
existed successive collective bargaining agteements between Respondent
and the Union, the most recent of waich is effective Dy its terms for the
period from September 1, 1380,:0 Septezder 1, 1983.

9. 0Ou or about March 9, 1981, Respondent,by its agents, for:ulated
and suggesced to the Nuclear Regulactory Commission changes in the maximus
aumber of overtime Yours for the licensed operators at Respondent's Covert
Tovaship facility, thereby decreasing overtime for the involved employees
and transferving »ome of the work to supervision.

i0. Respondent engaged in the act described above LnAparagrnph.
9 without prior notice to the Union and without haviag afforded the Union
an opport.unity to negotiate and bargain as the exclusive representative of
Respondent 's emplovees with respect to such acts and the effect on the
employees in the uni:c described in paragraph 7 above.

11. By th. act desc ibed above in paragraphs 7 and 10,Respondent
did interfere with, restrain, and coerce, and is interfering with, restraining
and coerciag ‘s employees in the exercise of the rights guaranteed in Section
? of the Act, and thereby did engage in, and is engaging in, an unfair labor
practice affecting commerce within the meaning of Section £(a)(l) and Section
2(6) and (7) of the Act.

12. By the act described above i{n paragraphs ? and 10, Respondent
did refuse to bargainc ccllectively aad is refusing co bargain collectively
with the representative of its emp.oyeas and thereby did ‘ngage ian, and is
engaging in, an unfair labor practice affecting commerce within the meaning

of Section 8(a)(5, and Section 1(6) and (7) of the Act.



117, The act of Respondent described-in paragraphs 9 and 10,

above, occurring in connection with operations of Respoudent described
in paragraphs 2 through 5, above, has a close, intimate, and substantial
relation to trade, traffic, and commerce among the several States and
tends o lead to labor disputes burdening and obstructing commerce and
the free flow of comperce.

l4. The act of Respondent described above coustitutesan unfair
lador practice affecting commerce within the meaning of Secticn 3(a)(l)
and (3), and Section 2(6) and (7) of the Act.

WHEREFORE, it is prayed that Respondent be ordered to:

1. Cease and desist from engaging in the “onduct described abuve iu
paragraphs 9 and 10, or in aay other manner interfering with, restrainiag or
coercing its eaployees in the exercise of their Section 7 .ights, or in any
other manner refusing to bSargain with the Union as the exclusive bargaining
representative of the smployees in the uni: described above in paragraph |

2. Take the following affirmative action: r

(a) Meet and dargain with the Union as to changes Respondent
desires in overtize for its licensed operations at Respondent's Covert
Township facility and, upon agreement or legitimare impasse, present the
results therefrom to the Nuclear Regulatory Commission as Respondent's
sroposals to comply with the Nuclear Regulatory Commission's demands for
corrective action.

{b) Make whole irs employees for any financlal losses sustained
by them as a result of the Respondent's unilateral change as described above
un paragraphs § and 10, with interest computed in accordance with current
Board policy.

(c) Post appropriate Notice to Emplovees.

77 IS FURTHER PRAYED that the Order provide for any additional re.ief

appropriate hereia.



PLEASE TAKE NOTICE that on a date and a: a time and place to be

designated at a later dace a hearing will %8 conducted before a duly
designated Administrative Law Judge of the Natioma® Labor Relations Board
on the allegations set forth in the above Complaint, at which time and place
you will have the right to appear in person sr otherwise and give testimony.
Form NLRE-4668, Summary of Standard Procedures in Formal Hearings held
Before the Naticnal laber Relatisns Board in Unfair Labor Practice Cas>a,

is actached.

YOU ARE FURTRER NOTIFIED that pursuant to Sectica 102.20 and
102.21 of the Board's aforementioned Rules and Regulations, the Respondent
shall file with the undersigned Regional Director, acriag in this sattar
as agent of the Board, an original and four (4) copies of an Answer *5
said Complaint within tan (10) days from the serv'ce thereof, and that unless
it does so, all of the allegations in the Complaiit shall be deemed to be
adaitted true and may e so found by the Board. Immediately upon the filing
of its answer, Respondent shall serv: a copy thereof on each of tha other
parcies, :

Dated at Dactveir, Michigan this Ath day of October, 1981,

/3/ Bernard Gottfried

(REAL} Bernard Cottiried, Regional Director
National Labor Relarions Board
Seventh Region
Patrick V. McNamara Federal Building
Room 300
477 Michigan Avenue
Detroit, Michigan 48226-2569




Aay party shail be entitied, upon request made defor the close of the hesring, 'o {ile & brief
or proposed findings and conclusions, or both, with the Administreiive Law Judge who will fix the
time for such filing.

Attention of the parties s cailed o rhe foliowing requirements 3.4 down in Section 102.42 of
the Board's Rules and Regulations, Series 3, as amended, with respect 'o the procedure to be followed
2eiure 'ne proceeding :s ransferred to the Board:

No request for an =a. “sion f time within whith to submit briefs or protosed findings to the
Administrative Law Judge will | . considered unless received v the Chief Adminstretive Law [rdge
in Washington, D.C., (or, in cases under the San Francisco, Califorma, Seanch office of Admimistrative
Law Judges. the Deputy Chie! Admmstrative Law Judge n Lharge of such oifice; at least 3 days
prioe to the expiration of 'ime fixed for the submission of such documents. Notice of reques! for such
exteasion of Lime must be served simultanecusiy on all other parties, and proof of such service
furnished o the Chiei Administrative Law Judge or Deputy Chief Administrative Law ludge, as the
case may be. All briefs or proposed (indings f.led with the Administrative Law judge must be sub-
mitted in triplicate, and may Je in typewritten, printed, or mimeographed form, with service om the
ath © perties.

in due course the Administrative Law Judge will prepare and file with 'he Board a decision
in this proceeding, and will cause a copv 'hereof !o be served on each of the parties. Upon filing of
this decision, the Board will enter an order transierring 'hus case 1o itself, and wil serve copies of
that arder, setting forth tne dae of such transfer, on all parties. At thet point, the Admumistrative Law
Judge's official connection with the case will cease.

The procedure (0 e followed belore the Board from that point forward, with respect 10 the
filing of exceptions 0 the Administrative Law Judge's decision, the submission of supporting briefs,
requests {or oral argument betore the Bcard, and related matters, is set forth in the Board's Ruies and
Regulatioes, particulariy in Section 102.46 and following sections. A summary of the more pertinent
of these provisions will be served on e parties 'ogether with the order iransieming the case 10 the
Board.

Ad ustments or setclemenis consistent with 'he policies of the Act reduce government expend-
(tures and promote amity in labor relations. [f adjustment appears possible, the Admunistrative Law
Judge may suggest discuss.ons between the parties or, upon request, will afford recsonable opportusty
during the hearing for such fiscussions.
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SUMMARY OF STANDARD PROCEDURES IN FORMAL HEARINGS HELD BEFORE THE
NATIONAL LABOR RELATIONS BOARD !N UNFAIR LABOR PRACTICE PROCEEDINGS
PURSUANT TO SECTION 10 OF THE NATIONAL LABOR RELATIONS ACT, AS AMENDED

The heasring will be conducted by an Admimistrative Law Judge of the National Labor Relations
Board who #iil preside at the heariag as an independent, impartial trier of the facts and the law whose
decision in due time will be served on the parties. The offices of the Administrative Law judges are
located in Washington, D. 7, and 3an Francisce, Califorma.

At the date. hour, and place for which the hearing s set, the Administrative Law Judge, upon
the ‘oint request of the paries, will conduct a "'prehearing’’ conference, prici to or shortly after the
apeaing of the hearing, to Assure that the issues are sharp and ciesrcut; or the Administrative Law
lugge may independently conduct such @ conference. The Adminustrative Law Judge w:ll preside at
such conference, dut may, ( the occasion arises, sermit the parties 'o sagege in privete discussions.
The conference wili not necessarily be recorded, but it may well b that the labors of the conference
will e svinced in the uitimate record, for example, ia the form of statements of position, stipulations,
and concescions. Except under unusual circumstances. the Adminisfrative Law Judge conducting the
srehesring conference will be the one who will conduct the heanng. and it is expected that the formal
heanng wiil commence ot de resumed \mmediately upon completion of the prehearing conference. No
prejudice will resuit to any party usswilling 'o participate (n or make Stipuiations or concessions
during aay prehearing conference.

(This 15 not "0 be construyed as preventing the partie  rom meeting sariier for simlar purposes,
To the contrary, the parties are sncouraged '0 meet prior (o the !ime set for hearing in an elifort to
narrow the issues.

Parties may be representec by an attorney or other representative and prese it evidence
relevant 1o the 1ssues.,

An official reporter will make the only official transcuript of the proceedings. and all citations
in briefs aad arguments must refer 1o the official record. The Board will not certify any transcript other
han the offic:al transcnipt for use in any court Litigation. Proposed corrections of the transcript shouid
be submitted, either by way of stipulation or motica, to the \dministrative Law Judge for approval.

All matter that s spoken in the searing room while the heariag is in session will be recorded
5y the official reporter uniess the Administrative Law Judge specifically directs off-thewecord discuss-
ion. In the event thut any party wishes 'o make off-the-rscord statements, a request 1o go o'f the
record shouid be directed 12 the Administrative Law Judge and anot 1o the official reporter.

Statements of reasons in support of motions and objec. ans should be specific and comise.
The Administrative Law Judge will allow an auromatic exceptior to all adverse rulings snd, upon
appropriate arder, an objection and exception will be permitted to stand 10 an entire line of questioning.

2] ex* Sits wifered in evidence shall be . duplicate. Copies of exhibits should be supplied
1o the Admir sustive Law Judge and other part.es at the time the exhibits are offered in evidence.
i @ copy of any exhibit is not availadle at the !ime the oniginal i3 received, it will be the respon-
sibility of the party offering such erhibit to submit the copy to the Administrative Law Judge before
the close of earing. In the event such cop: S 70t submitted, and the filing thereof has not for good
reaso~ shows heen waived by the Administrative Law Judge, any ruling receiving the exhidit may bde
rescinded and the exhibit rejected.

Any party shall be entitled, upon req , '0 & reasonabie period at ‘he Close of the heaning
for oral argument, wiich shall be included in the stenographic report of the hesring. Ia the absence of
areq . the Ad iwve Law Judge may ask for oral argument if, ar the close of tne hearing, i

it is believed that such argument would be beneficial ‘o the understanding of the Lonlentions of the
parties and the [ac'ua. .s15ues nvolved.
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Patrick V. McNamera Federal Building, Room 300
477 Michigan Avenue, Detroit, Michigen 48226

NATIONAL LABOR RELATIONS BOARD

Octsber 7, 1981

A.T. Udrys, Esq.

G.A, Sando, Esq.
Consumers Power Company
212 Wast Michigan Ave.
Jackson, MI 49201

Re: Consumers Power Company
Case No. 7-CA-19737

Gentlemen:

Enclosed nerewith is a proposed informal Settlement
Agreement and Notice to Employees in the above-capticned mactter.
Signature on this agreement and compliance with its terms will
make further litigation in this matter unnecessary. In regards
to the specific amounts due to remedy the alleged viclatioms,

I am sure we can reach a satisfactory method of calculation if
there is serious intent to settle the matter.

If you wish to enter into this agreement, please sign
and date the Settlement Agreement where indicated, initial the
Notice and returm both to this cffice.

If you wish to discuss the terms of the agreement,
feel free to telephome me at (313) 226-6994.

Very truly yours,

. . -/ 7/’ F ,j-
- 7 /',
Patrick Labadie
Board Agent
PL/cm
Enclosure

c.? Ca Lecdl



Fomm uLan . vy UNITED STATES OF AMERCA
e \TIONAL LABOR RELATIONS BOARD

In the Mates of
CONSUMERS POWER COMPANY
CASE NO. 7-Ca-19737

SETTLEMENT AGRECMENT

The snderugned Clarged Pirty and the undecsigned Charging Pasty, i sectiement of the shove matter, and
subject to the approval of the Regionai Duector for the Nacional Labue Relitions Bourd, MEREBY AGREE AS FOLLOWS:

POSTING OF NOTICE ~ Upon approvii of this Agreement, the Clurged Pacty will post inmediately i comspic-
uous places in and sbout its plant/otfice, induding il places wiere notices o employees members are soxed, sod MAWGID
for 50 tonsecutive deys !rom e date o posiiag, Copies of the atlached NOLICY made & part hereol, iaid Notices 0 Se signed
v & responsidie sificial of the CTharged Party and 'ne date of actusl posting '9 be shown thereon. ia the svent 'his Agreement

Y 1ol < & wnion, he un:0n will submit lomhwith signed copies of sad N to the R Dire
ector who -m lmu‘ ‘hem o the smployer whose employees are avoived m. for posting, he employer williag, ‘n COnSpi
cuous piaces in and about the empioyer’'s piant whers they shailoe 4 for 80 ive days [rom the late of posting.

COMPLIANCE WITH NOTICE ~ The Charged Pasty will comply wich ad che terms and provisions - saud Notice.

BACKPAY — The Charged Purty wil make whele tse empioyees —amed below by paymee: to eaca of them of the
AMOuURt COPOBIIE Their Teme.

REFUSAL TO ISSUE COMPLAINT — In the event the Charging Parsy fals or refuses to become 3 party to this

Agreement, and i/ in the Regional Director's dscretion it will sifectcate the policies of the Natonal Lacor Relstions Act, e
Regionsl Director shall deciine o issue a Compias~ Serewn or 2 new Complaint J e has Seen withdrawn pursuant 1o the
rerms ot his Agreement), sad ‘his Agreement shall be Setween the Charged Party and the undersigned Regional Director. A
review of such action may Se obiained pursuant ‘o Section 102,19 of the Rules and Reguiations of he Board o a request for
same (s ‘lied within i0 lavs ‘serecl. This Agreement .3 contingent upon ‘he General Counsel sustaining 'he Regional Ciree-
e0's action (a The event of & review. Approval of this Agreement by ‘he Regionai Diector shall consiitule withdrawal of any
Compiamntis) and Notice of Hesning heretofore issued i this case.

PERFORMANCE — Pertormance by ‘he Charged party it ‘he m-- and provisions of ‘hus Agreemen:
snall commence mon after the Agreement i3 approved by ‘he Regional Director, or, J 'he Charging Party does not enter
wte this Agr shail ¢ tely wpon receipt by the Charged Party of sdvice hal a0 *eview has

been mquested of tha! ‘he Genersl Counsel has sustaineq he Regional Director,

NOTIFICATION OF COMPLIANCE ~ ‘bwmm this Agreement wall each notily the Regional
Dm:--mqwlunmc.wrmhunkawcm fication shall be pven witbin § davs, and again
alter 50 days, from the date of the approwal of this Agr u-ummcmrm«.mm-mouwuﬂ
mﬂkwﬂhsdnn;mnuﬁumﬁonmmocmumunmbhnmwuumu
Counsel 2as sustained the Regional Digectoe, C geot upon Pl with tie trrms and provisions hereof, o turther acnoa shall be
‘aken i his cawe.

MICHIGAN STATE UTILITY WORKERS COUNCIL

(> 2 AN
Charged Party) Charging TRy
By: 8y
~ame ok T e L ame and 1111e)
Date Cate

Qecommendes Bv

Toars Agent)
Neationel Labor Relations Soard

Elil

DU % SAVESREENT FRINTING OFEICE IEEE e
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EE BOSTED PURSUANT TO
e APPROVED 3Y A 1:
NG NATIONAL LA3OR RELATIONS BOARD

The ¢t gives ail employees these rights:

To eugage in self-organizaciom;

To form, join or help unicns;

To bargain collectively through a representative of their
own choosiag;

To act together for cocllective bargaining or other mutual
aid or protection; and

To refrain from any and all of these things.

WE WILL NOT do anything that interferes with these rights.

WE WILL NCOT refuse %o barzain collectively with the Utility Workers Union
of America, AFL-CI0 us the representative of the emplovees in the unit
described bclow.

WE WILL NOT unilaterally recommend to the NRC changes in the naximum
amount of overtime allowed licensed operators or in any other term or
condition of esployment.

WE WILL bargain in good faith with the Utility Workers Union of Ameria,
AFL-CIO as to changes we desire or feel compellaed t¢ recommend in overtime
for .icensed cperators at the Palisades Nuclear Power Plant and, upon
agreement or legirimate impasse, present the results therefrom to the
Nuclear Regulatory Commission as our proposals to cuuply with the Nuclear
Regulatory Commission's demands for corrective actiom.

WE WILL bargain in good faith with the Utility Workers Uniou of America,
AFL-CIO as the bargaining representative of the smployees in the unit
described below:

11 emplovees employed by the Emp!ayer at it
facilities located throughout the Lower Pesinsula
of the State of Michigan; but excluding general
and assistant general foremen, outside crew
foremen, plant superviscrs, and any other super-
visory amployees with the authority to hire,
promote, discharge, discipline, or otherwise
effect changes in the status of employees, or
effectively recommend such action, office em-
ployees, off‘ce building janitors and watchmen,
plant watchmen, custower account representatives,
connected load inspectors, electrical, mechanical
and civil engineers, efficiency mea, junior
engineers, draftsmen, surveyors, chemists, architects,
temporary employees hired for specific jobs and
for not more chan six months, part-time local
servicemen and local servicemen who do not perform
mechanical work in the regular course of >aploy-
sent, and storekeepers with supervisory power who
do not ordinarily do mechanical work, but including
watchmen other than chose excluded above, load
dispatchers, meter readers, bill discributors,
plant janitors, and storekeepers other than those
axcluded above.

T N IR I W R ARt 37 S MRS K ORI T T T R TR MRA T
THIS 1S AN OFFICIAL NOTICE ANC

This notice must remain costed for 50 consecutive days from the date
Any questions concerning this notice or compliancs



ENPLOYEES

\ SETTLEMENT AGRZZMENT |
'CMAL DIRECTOR OF THE R et
seaney of e UNITED STATES GOYERMMENT Y

WE WILL make whole our emplovees for any financial losses sustained
by chem as a result of the allegeu unilateral change in overtime
hours by payiang to them the amounts ligted Dalow:

_ONSUMERS POWER COMPANY
Duplioyer)

Dated: ay:

(Representacive)

‘AUST \IOT BE D:FACED B‘( ANYONE

ng and ot be aiterea defaced, or covered Dy any other matenal
1S provisions may be Jirected o the Boare's Nice Patrick V. McNamara Federal Building, 477 Micaigan
Avenue, Room 300, Detreci:, MI Telephcne: 226-3244



