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BEFORE THE

UNITED STATES NUCLEAR REGULATORY COMMISSION

DOCKET NOS. 50-416 AND 50-417

.

IN THE MATTER OF
'MISSISSIPPI POWER & LIGHT COMPANY,

MIDDLE SOUTH ENERGY, INC.

AND
.

SOUTH MISSISSIPPI ELECTRIC POWER ASSOCIATION

APPLICATIONS FOR AMENDMENT OF CONSTRUCTION

PERMIT NOS. CPPR-ll8 AND CPPR-119 TO ADD CO-0WNER.

f
.

Mississippi Power & Light Company (MP&L) and

Middle South Energy, Inc. (MSE) are presently the holders of .

Nuclear Regulatory Commission (NRC or Commission) Construc-

tion Permit Nos. CPPR-ll8 and CPPR-119. By this application,
'

MP&L, MSE, and' South Mississippi Electric Power Association

(SMEPA) respectfully request that the NRC amend the ConstJuc-

* ion Permits to include SMEPA as a co-owner of the Grand i

Gulf Nuclear Station, Units Nos.1 and 2 (Grand Gulf) and as

an applicant for the issuance of operating licenses and
other necessary licenses, to own, use, and operate Grand

Gulf. MSE will act as the agent for SMEPA with regard to
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Grand Gulf, and MP&L, on behalf of MSE and SMEPA, will4

retain sole responsibility for the overall technical
direction in the licensing, design, construction, operation,

management, maintenance and decommissioning of the facility.

MSE and SMEPA will own 90% and 10% of Grand Gulf,

respectively.
In support of the request for amendment to Applica-

tion for Licenses and to Construction Permits Nos. CPPR-ll8
and CPPR-119, the following information is supplied:

1. SMEPA will acquire a ten percent (10%) un-

divided ownership interest in Grand Gulf. The acquisition

will be governed by the terms of a Joint Construction,

Acquisition and Ownership Agreement to be entered into
between MSE and SMEPA (Ownership Agreement) [ Exhibit A,

hereto]. MSE and SMEPA will also enter into an Operating

Agreement, which provides, among other things, for the sole

operation of Grand Gulf by MP&L, on behalf of MSE and SMEPA,

[ Exhibit B, hereto] and a related Substitute Power Agreement

(Exhibit C, hereto].
The Closing is expected to occur on or about

June 1, 1980, and is contingent, among other things, upon

receipt of all necessary regulatory approvals, including

f approval by the NRC of this transaction and receipt by SMEPA

of a satisfactory financing commitment from lenders.
!
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SMEPA has delegated to MSE the authority to act in

its behalf with regard to this amendment to the Application

for Licenses and request for Amendment of Construction

Permits No. CPPR-ll8 and CPPR-119 and in prosecuting such

further facility and materials license applications and
amendments as may be required by law or regulation.

2. The general information required by 10 CsF.R.

5 50.33 and 50.37 for SMEPA is as follows:1/

(a) Name of Applicants [Section 50.32(a)]

The Applicants are MSE, MP&L and SMEPA. MSE

and SMEPA will own an undivided 90% and 10% ownership interest

in Grand Gulf, respectively. MP&L, on behalf of MSE and

SMEPA, is responsible for all matters relating to the design,

construction, operation and maintenance of Grand Gulf.

(b) Address of Proposed Co-owner [Section 50.33(b)]

The address of SMEPA is:

South Mississippi Electric Power Association
Post Office Box 1589 '
Hattiesburg, Mississippi 39401

|

|
1/ The general information for MSE and MP&L is contained

in Amendment No. 24 to the Application for Licenses, to the
,

extent not modified by this request. Upon completion of the
l transaction and approval by the NRC, the Application for
i Licenses will be conformed.

C
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(c) Description of Business of Proposed Co-owner

[Section 50.33(c)]
South Mississippi Electric Power Association

(SMEPA) is an operating public utility engaged exclusively

in the generation and transmission of electric energy for
its seven (7) member Rural Electric Cooperatives in the

State of Mississippi. SMEPA presently serves from its

transmission system the total requirements of two (2) of its
,

members and partial requirements for two other members.

This service area encompasses approximately 9300 square

miles, having a population of approximately 342,000 people.

SMEPA operates in 19 counties in Mississippi and

as of December 31, 1979, provided electric service to approxi-

mately 76,260 ultimate consumers through its members. In

,

addition, two (2) of SMEPA's members purchase their total

electric requirements and one (1) of its members purchases

its partial electric requirements _fromEississippi Power &

Light Company. As of December 31, 1979,- these three coopera-

tives served approximately 41,205 consumers. Also, SMEPA

purchases from Mississippi Power Company the total require-

ments of one (1) and the partial requirements of one (1) of
its members who as of December 31, 1979, served approximately

1

53,372 consumers.

Soon after the closing, four (4) additional rural
electric distribution cooperatives will join SMEPA as members.

The four (4) new member cooperatives will be:
( .._
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Coahoma Electric Power Association
Post Office Box 188
Lyon, Mississippi 38645

Delta Electric Power Association
Post Office Box 935
Greenwood, Mississippi 38930

Twin County Electric Power Association
Post Office Box 158-

Hollandale, Mississippi 38748

Yazoo Valley Electric Power Association *

Post Office Box 8
Yazoo City, Mississippi 39194

These cooperatives are all located in northwestern Missis-

sippi, and as of December 31, 1979, served approximately

42,495 electrical consumers. These four (4) cooperatives do

not have any generating capacity and presently purchase

substantially all of their total electrical requirements

from MP&L. However, shortly after the cooperatives become

members of SMEPA, SMEPA plans to assume generation responsibility

for approximately 12 percent of their electrical load, and

plans to periodically over the next three'-(3) years assume
| additional amounts of their~ electric,al load, until- such time

'~

as all of the new cooperatives' load is supplied by SMEPA.
Furthermore, in addition to assuming generation

responsibilities for the four (4) new members, SMEPA also,

plans shortly after the closing, to assuiae the total generation
requirements of three of its present members - Magnolia
Electric Power Association, Southern Pine Electric Power

Association, and Southwest Mississippi Electric Power Associa-
.

_
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i

tion (these three members had a total load demand in 1979 of
approximately 126 MW). All three of these cooperatives are

located in southwestern Mississippi. Magnolia Electric Power.

Association and Southwest Mississippi Electric Power Associa-

tion are presently being served their total electrical
|

requirements by MP&L. Southern Pine Electric Power Associa-

tion is partially served by SMEPA.

SMEPA's electric revenues from its members in 1979i ,

was $83,113,000 (this figure does not include Coast EPA
>

.

which was not a member of SMEPA in 1978). In the one year

period ending December 31, 1979, SMEPA experienced a growth

in electric revenues of approximately 18%. The total mwh'

i sales decreased from 2,243,868 mwh to 2,227,098 mwh during

the same period, a decrease of 0.8%. (These figures do not
1

include Coast EPA.) For the five previous years, SMEPA's
,

load growth, measured by the increase over the preceding!

year in the total mwh sold by SMEPA to its members, has been
i as follows: 1974 - 5%; 1975 - 10%; 1976 - 8%; 1977 - 9%;

and 1979 - 6.6%.
The total installed generation capability of

SMEPA's electric utility plant as of December 31, 1979, was

573,000 kw consisting of five (5) steam electric units and

two (2) combustion turbine units. Virtually all SMEPA's

! capital investment has been financed through loans from the
Rural Electrification Administration (REA), the National

.
*

(.,
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Rural Utilities Cooperative Finance Corporation, and REA

guaranteed loans from the Federal Financing Bank. The peak

demand on SMEPA's system in 1979 was 266,000 kw. This

reflects a decrease of 2.2% from the 1978 peak demand.

On December 31, 1979, SMEPA's transmission system

consisted of approximately 1247 miles of line of which 881

miles was 69 KV, 52 miles was 115 KV and 314 miles was 161

KV. On that date, SMEPA operated ten (10) substations with

a total transfo .mer capacity of- 1,722,200 Kva.

SMEPA is a member of the Southeastern Electric

Reliability Council (SERC), whose primary purpose is to
insure the reliability and adequacy of the electric bulk

power supply in the Southeast region of the United States.
SERC is a member of the National Electric Reliability Council

(NERC).

(d) Organization and Management,of Applicant

and Proposed Co-Owner [Section 50.33(d)]
SMEPA is a corporation, incorporated under

the laws of the State of Mississippi as a non-profit electric

power association. SMEPA's office is located in Hattiesburg,

Mississippi at the address previously stated.
SMEPA's directors and principal officers are all

citizens of the United States. Their names and addresses

are as follows:

!_.
-7-
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Directors

Name and Address

R. D. Morrow, Sr.
102 Glenartney Street
Brandon, MS 39042

W. W. Bond
Route 1
Perkinston, MS 39573

C. C. " lark>

Ruth, nS 33662
,

L. G. Pierce '

Route 1
Moselle, MS 39459

H. M. Little
P. O. Box 67
Carpenter, MJ 39050

~~ ~~

D. R. Ware
Neely, MS 39461

-

J. A. Rester
Route 1, Box 301
Picayune, MS 39466

W. T. Shows _

916 West Avenue
Columbia, MS 39429 -

J. T. Dudley, Sr.
P. 0; Box 767
Lucedale, MS 39452

Robert L. Graham
Route 1
Shubuta, MS 39360

Blaine H. Eaton _ ___ _.

Front Street
Taylorsville, MS 39168

E. C. Parker
P. O. Box 747
McComb, MS 39648

i
-
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Robert St. John
P. O. Box 421
Port Gibson, MS 39150

Henry L. Thomas
P. O. Box 311
Bay St. Louis, MS 39520

Principal Officers

Name and Address
.

R. D. Morrow, Sr., President
102 Glenartney Street
Brandon, MS 39042

C. C. Clark, Vice President
Ruth, MS 39662

D. R. Ware, Secretary / Treasurer
Neely, MS 39461

George B. Taylor, General Manager
Beverly Lane
Hattiesburg, MS 39401

SMEPA is not owned, controlled or dominated by any

alien or any foreign government.

(e) Class and Period of License Applied For And

Use to Which Facility.Will Be Put

[Section 50.33(e)]
The class of License applied for is Class 103

pursuant to Section 103 of the Atomic Energy Act of 1954, as
amended, authorizing MP&L'to possess, use and operate and

MSE and SMEPA to possess the utilization facilities which
. will be used for the generation of electric energy to be

transmitted over the respective electric systems of the

| (.
Applicants.

t
.
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MP&L, MSE and SMEPA, further apply for such addi-

tional source, special nuclear and by-product material

licenses and any other licenses as may be necessary or

appropriate to the construction, acquisition, possession,

use and operation of Grand Gulf.

(f) Financial Qualifications [Section 50.33(f)]

The financial qualifications of SMEPA are

shown by data contained in SMEPA's Annual Report of 1978,

attached hereto as Exhibit D. These may be summarized as
.

follows:

Assets as of Net Patronage Capital
12/31/78 or Margins for 1978

5277,563,374 $1,290,404

It is SMEPA's intent to finance its undivided interest in
Grand Gulf Nuclear Station, Units 1 and 2, under a loan

guarantee agreement from the Rural Electrification Administra-
tion with financing from the Federal Financing Bank.

Copies of lhe loan commitment notice from the

Federal Financing Bank and of the loan guarantee agreement

from the Rural Electrification Administration will be sub-
mitted as part of this Application as soon as they become

available. In further support of the financial qualifica-
tions of SMEPA, additional information is provided in Exhibit

E attached hereto.
.-

ky
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As of December 21, 1979, the total estimated cost

of Grand Gulf, excluding nuclear fuel, is $3,049,000,000,

and as of March 4,1980, the estimated nuclear fuel inventory *

cost for the first core of Unit No.1 is $88,463,127 and for
the first core of Unit No. 2 is $133,092,406. The above

estimates represent current dollar values. The annual

report and other information submitted herewith show that
SMEPA has reasonable assurance .of obtaining funds necessary

to cover its share of estimated construction costs and
related fuel cycle costs of Grand Gulf.

(h) Completion Dates [Section 50.33(h)]

By Order of the Commission dated October 30,

1979, the earliest and latest completion dates of Grand Gulf

I were extended as follows:
Earliest Latest

CPPR-ll8 September 1, 1980 March 1, 1982

i

| CPPR-119 April 1, 1983 October 1, 1984
___ __

(i) Regulatory Agencies and Publications

[Section 50.33(i)]!

SMEPA and its members are each s bject to

regulation by the Mississippi Public Service Commission with
respecttobhelocationofandkheneedfornewgenerhtion
and transmission facilities, and its members are subject to

regulation with respect to the scope of their service areas.
SMEPA's rates, however, are regulated by its directors and

1
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are not subject to regulation by the Mississippi Public,.

Service Commission, with the exception of those retail rates

which SMEPA's members may charge to consumers inside municipa-

lities which are also served by another electric utility.
Notice of this Application will be sent to

the trade publications and newspapers described in Amendment

24 to the Application for Licenses. Additional News Publica-
~

tions which are considered appropriate to give reasonable

notice of the Application to those municipalities, private
utilities, public bodies, cooperatives and entities which

might have an interest in Grand Gulf are as follows:

1. Clarksdale Press Register
Clarksdale, Mississippi 38614

2. The News-Commercial-

Collins, Mississippi 39428

3. The Greenwood Commonwealth
Greenwood, Mirsissippi 38390

4. The Leland Progress
- ----Leland,-Mississippi 38756

5. The Yazoo City Herald - - =

~Yazoo City, Mississippi ~~39194

(j) Restricted Data [Section 50.33(j) and

Section 50.37]

This application does not involve any Secret-

and Confidential National Security Information and/or Restricted

Data and it is not expected that any will become involved.

If it does, it will be appropriately segregated and safeguarded

(.
! ~
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as required by law. The Applicants agree that they will not

permit any individual to have access to Secret and confidential
National Security Information and/or Restricted Data until
the Office of Personnel Management shall have made an in-

vestigation and report to the Nuclear Regulatory Commission
on the character, associations, and loyalty of such individual,
and the NRC chall have determined that permitting such '

person to have access to restricted data will not endanger
the common defense and security.

3. In accordance with Section 103 of the Atomic

Energy Act of 1954, as amended, and Appendix L to Part 50

and 10 C.F.R. Sections 2.101(a)(5) and 50.33a of the Commis-
sion's regulations, the Appendix L information entitled
" Antitrust Information for-South- Mississippi Electric Power

Association" is filed herewith on behalf of SMEPA in a
,

separate document.

4. The requested amendment will have no effect

on safety related matters heretofore.-reviewed, and, accordingly,

does not involve a singificant hazards consideration. Since

the requested Amendment of the Construction Permits involves

no significant hazards consideration, it is requested that

|
the NRC dispense with the advance notice publication require-

ments as permitted under the Atomic Energy Act of 1954. The

issuance of the requested snendment will not be inimical to
the common defense and security or to the health and safety

e-
(
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of the public and will not result in any significant en-
vironmental impact.

5. It is requested that all communications

pertaining to this Amendment to Application be sent to:
Mr. Norris L. Stampley
Vice President of Production and

Engineering
,

Mississippi Power & Light Company
~

P.O. Box 1640
Jackson, Mississippi 39205

In addition, it is re~ quested that. copies of each

communication be sent to the following persons:

Mr. George B. Taylor
General Manager
South Mississippi Electric Power Association
Post Office Box 1589
Hattiesburg, Mississippi 39401

Mr. Robert B. McGehee ~-

Attorney
Wise Carter Child & Caraway
P.O. Box 651'

Jackson, Mississippi 39205

i ~~ ~ Mr Troy B. Conner, Jr.
Attorney
Conner, Moore & Corber

_1747, Pennsylvania Avenue, N.W. _

Washington, D.C. 20006
_

THEREFORE, the Applicants request that the Commis-

i
sion determine that the amendment complies with the standards

t

and requirements of the Atomic Energy Act of 1954, as amended,

and the Commission's rules and regulations and 'that "the
~

amendment involves no significant hazards considerations,"
,

i

| and request that the Commission issue appropriate amendments
_

. C'
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to Application for Licenses and to Construction Permits,
Nos. CPPR-ll8 and CPPR-119, to include SMEPA as co-owner of

Grand Gulf.

MIDDLE SOUTH , INC.

-

BY. -

D. C. LUIKEN
VICE PRESIDENT

.

MISSISSIPPI POWER & LIGHT COMPANY

! /
BY: / //44/} f./j

N. L. STA'GLQ
VICE PRESIDENr

!
~

SOUTH MISSISSIIPI ELECTRIC
POWER ASSOCIATION

BY: ,

-GENERAL MANAGER (/
-GEORGE p. TAYLOR|

--

|
_

,

STATE OF MISSISSIPPI

COUNTY OF HINDS

D. C. Lutken, being duly sworn,-states that he-is -

| a Vice President of Middle South Energy, Inc., and that heI

I is authorized on the part of said Company to sign and file
with the Nuclear Regulatory Commission this Amendment to
Application for Licenses and request for Amendment to Con-
struction Permits, and exhibits attached thereto; that he
signed the foregoing Amendment to Application for Licenses
and request for Amendment of Construction Permits, as Vice

l

|
I
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President of Middle South Energy, Inc.; an t the state-

ments made and matters set forth rein e ue and correct
to the best of his knowledge, fo - t belief.

'

D. C. LUIIEN -

SUBSCRIBED AND SWORN TO before me, a Notary #Public,.

in and fo the County and State above named, this S/ day
of , 1980.

.

.

NOTARY PUBLIC /

My Commission Expires:

6 cm.m:ssim Ext.im an. 18. 1931

STATE OF MISSISSIPPI

COUNTY OF HINDS

N. L. Stampley, being duly sworn, states that he
is a Vice President of Mississippi Power & Light Company,
and that he is authorized on the part of said Company to
sign and file with the Nuclear Regulatory Commission this
Amendment to Application for Licenses, and request for
Amendment to Construction Permits, and exhibits attached
thereto; that he signed the foregoing Amendment to Applica-
tion for Licenses and request for Amendment to Construction

,

Permits as Vice President of Mississippi Power & Light|

Company; and that the statements made and matters set forth
,

therein are true and correct to the best of his knowledge,
!

information, and belief.

|

_

N' L. STAMPLEW/

|

| t-
-16-
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SUBSCRIBED AND SWORN To before me, a Not ygublic,
1 a the co and State above named, this day

,

NOTARY PUBLIC /

My Commission Expires:
,

M Commisslan Expires Jan. it 1sp

STATE OF MISSISSIPPI

COUNTY OF

George B. Taylor, being duly sworn, states that he
is the General Manager of South Mississippi Electric Power ,

Association, and that he is authorized on the part of said
Company to sign and file with the Nuclear Regulatory Commis-
sion this Amendment to Application for Licenses, and request
for Amendment to Construction Permits, and exhibits attached
thereto; that he signed the foregoing Amendment to Applica-
tion for Licenses and request for Amendment to Construction
Permits as General Manager of South Mississippi Electric

( Power Association; and that the statements made and matterss

set forth therein are true and correct to the best of his
knowledge, information, and belief.

O
y o

GEORGE B.vTAYLOR (/ __ _

.

SUBSCRIBED AND SWORN TO before me, a Notary Public,--
in and for the County and State above named, this / day
of dgf , 1980.

I i

! !
,

JML,/ KJAAAlJ

NOTARY &UBLIC

My Commission Expires: --

My Coeurdss6or. Erptres Aiq. 24, 1581

L
-17-
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NCRRIS t STAMPt.EY

ect *ettacase?

eJune 18, 1980
,e,

,

Harold R. Denton, Director
Office of Nuclear Reactor

Regulation
U. S. Nuclear Regulatory

Commission
Washington, D.C. - 20555 -

Dear Mr. Denton:

On behalf of Mississippi Power & Light Company ("MP&L")
and Middle South Energy, Inc. ("MSE"), I hereby respond to
the Notice of Violation issued by the Office of Nuclear
Reactor Regulation on May 29, 1980. For the reasons dis-
cussed below, MP&L does not believe it is in violation of -

construction permit antitrust conditions 4 (a) , 5 (a) and 6.
However, as suggested at the end of this discussion, MPSL ~ -

'

believes it may be in the best interests of all the parties
to achieve a settlement of the matter to avoid any possible
delay in the licensing of the Grand Gulf Nuclear Station.

t

I.
'

e >

MP&L believes that it has complied with antitrust /

condition 4 (a) , re'lating to access to the Grand Gulf fa-
cility. This condition requires as follows: ;

Licensees and any successor in title
shall offer an cpportunity to parti-
cipate in the Grand Gulf Nuclear Units
and any other nuclear generating uni:(s)
which they or either of them, may con-
s't r u c t , own and operate in the State-
of Mississippi, severally or jointly,
during the tprm of the instant. license,

- - ior any extension or renewal thereof,
to any entity (ies) in the Western
Mississippi Area by either a reasonable '

ownership interest in such unit (s), or
by a contractual right to purchase a

.

DP )gooytoori5
- /

j
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MISSISSIPPI POW 2n & L;GHT COMPANY"

- ,

.

Harold R. Denton
June 18, 1980
page 2

reasonable portion of the output of such
unit (s) at the cost thereof if the
entity (ies) so' elects. In connection

Licensees will alsowith such access,
offer transmission service as may be
required for delivery of such power
to such entity (ies) on a basis that
will fully ccmpensate Licensees for
their cost. [ Emphasis added.]

The Staff found "that MP&L has violated and continues to-violate this license condition by refusing to offer the City
of Clarksdale, Louisiana [ sic] , MEAM, and MEAM's other
members the opportunity to, participate in Grand Gulf."_1/

that the access issue should be put in someWe believe In accordance with the practice of
historical perspective.all interested parties were given notice by publi-, the NRC, 39 Fed. Reg. 32641 (September
cation in the Federal Register,that construction permits for Grand Gulf had been10, 1974),The permits were available for public inspectionissued. Theand stated MP&L's commit.ent to offer participation.

-

i
Notice of Receipt of Attorney General's Advice and Time for
Filing Petitions to Intervene on Antitrust Matters, 38 Fed.
Reg. 14877 (June 6, 1973), also recited MP&L's commitment
"to offer an opportunity to participate in the Grand Gulf

Numerous acccunts of MP&L's intentien tonuclear units."brild the Grand Gulf facility were published in local news-The Department of Justice,
papers throughout Mississippi. pursuant to its responsibilities for antitrust review underas amended,
Secticn 105 of the Atomic Energy Act of 1954, 1972,

wrote each utility in Western Mississippi on July 17, inter alia, whether any utility was interested in
inquiring,ownership participarfon in the Grand Gulf Nuclear Station.1972, ex-Clarksdale responded by letter dated August 25,
pgessing no interest in participtting in the ownership of1973, Graenwood expressed
that facility. Later, in Augus:
some interest in ownership, but dropped the matter after
being furnished cost data by MP&L.

,

1976 from R. W. Beck &By lotuer dated December 8,
Associate'd, Clarksdale' first sought preliminary information -

,

"
.

! .

,

!

__1/ Notice. of Violation at' 3.
,
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MISSIS $1PPI POWZA & LfGhT CCMPANY'

.
,

.

Harold R. Denton
June 18, 1980 -

Page 3
.

,

regarding participation in Grand Gulf. The letter dated
July 10, 1977 from the Mayor of Clarksdale was the initial
statement of interest by any Municipal Energy Agency of*

Miscissippi ("MEAM") member in negotiating access. Although

MP&L met with Clarksdale and corresponded on several sub-
sequant occasions, Clarksdale never requested participation,. and apparently dropped its consideration of the matter.

We submit that the Staff's finding of a violation of
antitrust condition 4 (a) is based on an erroneous construc-
tion of the condition's language. While the persit condition
itself requires an offer of an " opportunity to participate"

i in the Grand Gulf facility, the Staff's finding drops the
concept of an " opportunity" and charges that MP&L "has not
actually offered (Clarksdale and MEAM] participation."_2/
Contrary to the language of the permit condition, the Staff
later states that it " requires MP&L to offer participation
to entities such as these cities. . MP&L has not ef-. .

fered participation to Clarksdale or MEAM."_3/
The Staff's conclusion thereby adopts the same miscon-

struction of the permit condition contained in MEAM's letter
- to the NRC, dated May -29, 1979, that "so far as Clarksdale's

records showed, no offer of participation in Grand Gulf
Nuclear Unit had been made to Clarksdale." We believe,

however, that MP&L was under no cbligation by virtue of'

pemnit condition 4(a) to prepare ind ridual offers to
participate for MEAM's members or any other prospective part

Each utility had full notice of the option to par-e

owner.
ticipate'on the occasions described above, and the initiative
lay with any interested parties to inquire further. Until
MP&L had been given some outline of the manner and degree of
participation desired, it could do nothing more to comply
with its obligation to " offer an opportunity to participate
in the Grand Gulf Nuclear Units." (Enphasis added.) PS &L

| has provid'ed this opportunity, as the Staff itself has,

recognized._4/

i

'2/ Id. at 4.

[ 3/ Id. at 5 (emphasis in original) .

' ' 4/ The Staff notes that "MP&L has provided data to
' [MEAM''s members] at various timos," and dces not~~

.

suggest that MP&L has been nonrcsponsive or unccop-
erative or acted in bad f aith with respect. to any
inquiry from a MEAM member regarding participation<

in the facility. Notice of Violation at 4.
,

-

%

*%

9

~ % e
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We also believe that the Staff incorrectly found that
MEAM's belated interest'fn participation is timely. Although

Clarksdale and Greenwood had enough time to negotiate fer
participation in the Grand Gulf facility, they failed to do.
so. MEAM cites the July 19, 1977 letter from the Mayor of
Clarksdale as an expression of active interest. That in-

quiry came five years after the Department of Justice letter
asking Clarksdale if it wished to participate and almost
three years af ter issuance of the construction permits and
publication in the Federal Register of notice that the per-
mits had been issued. The Licensing Board in Toledo Edison
Company (Davis-Besse Nuclear Power Station, Units 1, 2 and
3) , LBP-77-1, 5 NRC 133, 259 (1977), aff'd, ALAB-560, 10 NRC
265, 389-90 (1979), by comparison, required that utilities
seeking access to the Davis-Besse facility must make a
commitment regarding participation within two years after
the Board's decision became final, and within two years
after a license application had been filed for future
units._5/ Compared with the circumstances regarding the
Grand Gulf facility, we believe that MP&L cannot be fairly
criticized for its reluctance to commence what might only be
the start of negotiations seeking part ownership in the
facility almost three years after the issuance of its permits.

The Staff has acknowledged that "it may be appropriate
to infer scme reasonable time limitation on 29&L's cblig:-
tion to accept additional participation,- -6/ but found that
such a time limit would not apply to MEAM and its members
under the facts of this case. As support, it has cited the
fact that SMEPA is acquiring a ten percent cwnership interest
in Grand Gulf, noting that both Clarksdale and SMEPA "ex-

Wepressed active interest"_]/ in the facility in 1976.
that their situations were in fact different.submit, however,

As nWced, it was not until the letter of December 8, 1976
from R. W. Beck & Associates that Clarksdale sought infor-
mation preliminary to negotiations. MP&L prcmptly responded

_5/ In fact, the Appe,al Board modified the deadline to
extend only three months past the filing of the ap-
plication where the applicants had given deta.' .
written notice of the plan to construct a nuclee
f acility to interested parties two years prior te
filing.

6/ Id. at 5. The Staff again misstated the requirements
of antitrust condition 4 (a) by saying, without quali---

fication, that MP&L had an obligation to accept ad-
)

f
ditional participation.

-_7/ Id.
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on January 17, 1977, with the requested data._8/ The re-

sponse explicitly stated:
.

In the absence of~a specific request
by the City of Clarksdale concerning
the amount of power desired, the
point of delivery and service require-
ments, it is difficult to quote terms
and conditions. If you would like us
to quote terms and conditions for one
or more alternate proposals we would
be pleased to do so.

Clarksdale replied on July 19, 1977, but did not~specify any ;

proposal for participation, or state the capacity required
or the terms of delivery and service. In its letter of

,

,|

|
October 18, 1977 to MP&L, Clarksdale again asked that MP&L,
not Clarksdale, assume responsibility for tendering ani

offer._9/ Apparently, Clarksdale felt it had nothing to lose
by protracted delay because it believed that "there was no;

restriction placed upon the time within which MP&L was
required to make such an offer," which would therefore leave,

negotiations open "until the plant was complete or nearly
complete." A series of meetings between MP&L and Clarksdale
subsequently occurred,10/ but Clarksdale never stated that,

| it wished to participate in the ownership of the Grand Gulf|

I facility.

By contrast, the negotiations with SMEPA and WMEPA have'

been far more serious and productive. Early in 1972, MP&L.

publicly announced its plans to build the Grand Gulf Nuclear,

; ,

i

i

: We have shown that the Staff does not contend that8/1-

this response or any other reply to any MEAM members--

was inadequate.

| 9/ For the first time, Clarksdale identified a 10 MW!

capacity requirement, but failed to specify any :

j other technical details.a

:

i 10/ These meetings an'd' correspondence correct the in- ~

ference in the Notice of Violation that MP&L cut--'

off all negotiations by its letter of August 18,
1977. The Staff quotes from the letter that Clarks-.

dale's delay would make p..rticipation " difficult -!-

i if not impossible." Rather than foreclosing parti-;

cipation, MP&L stated that we are willing to discuss"

| this matter with you further if you desire," which'

indeed it did.
; .

I
,

.
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Station. Approximately two weeks af ter this public an-
nouncement, SMEPA, on Feb'ruary 7, 1972, inforned MP&L by
letter that it requested participation in the nuclear units.
Likewise, in res?onse to a Department of Justice letter
asking whether they were interested in ownership participa-
tion in Grand Gulf, WMEPA wrote MP&L on August 15, 1972 and
requested participation in the plant. These requests marked
the beginning of negotiations between MSE and SMEPA and fGE
and WMEPA for the sale to them respectively of a nine per-
cent and ten percent ownership interest in Grand Gulf.
These negotiations intensified in early 1976 and have cul-
minated by the WMEPA cooperatives deciding to join SMEPA as
members and by SMEPA agreeing to acquire a ten percent
interest in the facility. The various agreements by which
SMEPA will acquire its interest in Grand Gulf have been
executed by the parties, effective as of May I, 1930.

Accordingly, the record shows that Clarksdale and SMEPA
were given the same consideration and treated on a fully
equal basis. There is no reason to infer a violation of
permit condition 4 (a) simply because SMEPA's inquiries were
more focused, more detailed and resulted in an ownership
interest in the Grand Gulf facility.

II.

MP&L believes that it has complied with antitrust
condition 5(a) , which requires facilitating transmission of
power. This condition stater an follows:

Licensees shall facil!. tate the exchange
of bulk power by transmission over its
transmission facilities between or among
two or more entities in the Western
Mississippi Area with which it is inter-
connected; and between any cuch entityfies)
and any entity (ies) engaging in bulk
power supply outside the Western Mississippi
Area between whose facilities Licensees'
transmission lines end other transmission
lines would' form a continuous electrical
path, provided that (1) permission to
utilize such other transmission lines
has been obtained, and (2) the arrangements
reasonably can be acconmodated from a func-
tional and technical standpcint. Such

.,
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]
transmission shall be on terms that fully
compensate Licensees for their cost. Any

entity (ies) requesting such transmission
arrangements shall give-reasonable advance
notice of its (their) schedule and re-'

quirements. (The foregoing applies to . *.

any entity (ies) to which Licensees may be,

'

interconnected in the future es well asthose to which they are now interconnected.)

As it has previously expressed, MP&L views the exis-
. tence of an interconnection agreement as a logical and -

'

practical prerequisite to any obligation to wheel power
under permit condition 5(a) . In this regard, MP&L filed
with FERC on February 29, 1980, an unsigned " bare bones"j interconnection agreement between Gulf States Utilities
("GSU") and MP&L in order to facilitate the transfer of bulk
power between the Cities of Clarksdale and Greenwood and the
City of Lafayette, Louisiana and on March 11, 1980, notified
both Clarksdale and Greenwood that MP&L was then prepared to

,

receive energy from GSU for transmission to them. ST&L did
i not attach any conditions to its commitment.

i On April 14, 1980, FERC notified MP&L that MP&L's
filing of the MP&L-GSU Interconnection Agreement was not
complete and that the conditions necessary to complete the

~

filing requirements were (1) the filing by GSU of either a'

rate schedule or a certificate of concurrence in MP&L's'

submittal, and (2) the filing of service schedules, together
with the rates and costs support therefor, proposed for the
services to be rendered by each party. . On May 15, 1980,
MP&L responded to the FERC deficiency letter and requested
that FERC reconsider the request of its letter of April 14,
that specific service schedules , rates * and cost support be
furnished to FERC at this time. The basis for MP&L's request
for reconsideration was that te acccmplish the prcposed tr:ns-
mission services, it is not necessary for MP&L or GSU to

Further,provide services for, or charge rates to, each other.
the transmission service which may be provided by MP&L for

!
Clarksdale and Greenwood and by GSU for Lafayette and the

j rates and charges for such services are already set forth
in rate schedules on file with FERC. The matter is pending.11/

.' .

11/ At the meeting with our counsel on June 12, 19S0,
Mr. Toalston inquired as to whether MP&L was seeking

(Ft. 11/ continued on next page)

,i :
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By letter dated May. 29,1980, MEA *4 informed MP&L that
it had made arrangements'with the City of Lafayette, Louisiana
for the purchase of 15,000 KW of power and associated energy
to be delivered for MEAM at various points on MP&L's system
and requested that MP&L advise MEAM of the earliest date at
which MP&L could accept delivery of this power and energy
from GSU. On June 6, 1980, MP&L responded to MEAM's letter
and stated, among other things, that at this time MP&L was
prepared to commence transmission service from the MP&L-GSU
interconnection for Clarksdale and Greenwood "under the
rates, terms and conditions contained in the Transmission
Service Schedules on file with the FERC which are part of.
the Interconnection Agreements between MP&L and Clarksdale
and MP&L and Greenwood." MP&L also stated that upon request
it was prepared to provide Yazoo City with similar trans-
mission service.12/ -

11/ (continued)

to obtain any compensation for Louisiana Power & Light
Company ("LP&L") with regard to transmission. As a re-
sult of MP&L's agreeing to provide Clarksdale and Greenwood
with firm transmission service under its Service SchedulesE on file with FIRC, the matter alluded to by the Staf f
in its Motice and at the meeting with counsel with regard
to LP&L acting as MP&L's agent for providing services is
no longer in issue. Thus, if the unexecuted " bare bones"
interconnection agreement between MP&L and GSU is not
ultimately accepted for filing by FIRC, unless prohibited
from doing so by FERC or by any other regulatory body
having jurisdiction thereof, MP&L will provide transmis-
sion services for MEAM from the MP&L-GSU interconnection,
without an interconnection agreement with GSU.

f 12/ As to the other matters relating to antitrust condition

|
5(a) mentioned by the Staff in the Notice of Violation,

; MP&L feels that they were settled under the Settlement
Agreement among MP&L, Clarks dale , Greenwood and MEAM,
approved by FERC 'on December 4, 1979, and submitted to

|
the NRC by letter dated October 19, 1979. Under the,

Settlement Agreement, MP&L agreed, among other things,
(1) that when Clarksdale or Greenwood has power for.

transmission to its system delivered from outside MP&L's
service territory to any electrically adequate enciesed
point of interconnection with MP&L's facilities, Clarks-
dale or Greenwood would receive capacity credit under

(Ft. 12/ continued on next page)
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III.
,%*

j
~ MP&L also believes that it has complied with antitrust
condition 6, regarding the sale of wholesale power for
resale. This condition reads as follows:

Licensees will sell power for resale
to any entity (ies) 'in the Western
Mississippi Area now engaging in or
proposing to engage in retail distribu-.

tion of electric power.
t *

The Staff has found a violation of condition 6 on the ground.'

that MP&L wishes to sell partial requirements wholesale
power to new customers under interconnection agreements at

}
rates reflecting other than the systes-wide average costs.

which are the basis of the municipal wholesale rates (MW-15)
on file with FERC for existing municipal full requirements
customers.

!

j It is submitted that the language of condition 6 does,

not support the Staff's interpretation. In contrast to the
; other provisions cited by the Staff, condition 6 is silent

on rates to be charged. Thus, the MRC did not assert in
permit condition 6 any regulatory jurisdiction over whole-a matter over which FERC has exclusive jurisdic--

i sale rates, 42tion under the Department of Energy Organication Act,
U.S.C. S7172 (a) (1) (B) . Further, the Atomic Energy Act
itself disavows jurisdicticn over rates. Section 271 of the;

Act, 42 U.S.C. S2018, provides:
t

' Nothing in this chapter shall be construed
to affect the authority or regulations or,'

any Federal, State, or local agency with
i

!
.

_1_2/ (continued)
! its interconnection agreement with MP&L for such

power that is delivered to Clarksdale or Greenwoodi by MP&L in accordance with the terms and conditions
of the settlement Service Schedules; and (2) that
under the Service Schedules E for Clarksdale and

;
'

!

Greenwood, firm transmission service will be provided
; in lieu of what was called "intarruptible" in the

original filing.>

i
,

f

1
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respect to the. generation, sale or trans-
mission of eledtric power produced through
the use of nuclear facilities licensed by
the Commission: Provided, that this section
shall not be deemed to confer upon any ,

Federal, State, or local agency any
authority to regulate, control, or re-
strict any activities of the Commission.

Also, Section 272, 42 U.S.C. 52019, provides:

Every licensee under this chapter who .

holds a license from the Commission for
a utilization or production facility for
the generation of commercial electric
energy under section 2133 of this title
and who transmits such electric energy
in interstate commerce or sells it at
wholesale in interstate commerce shall ~

be subject to the regulatory provisions
of the Federal Power Act. 13/

The NRC itself recognized its limited jurisdiction in fram-
ing Grand Gulf antitrust condition 7, which states:

The foregoing conditions shall be im-
plemented in a manner consistent with
the provisions of the Federal Power Act
and the Mississippi Public Utilities
Act of 1956 and all rates, charges or
practices in connection therewith are
to be subject to the approval of regu-
latory agencies having jurisdiction
over then.

Accordingly, we do not believe that the ::RC may e::-
ercise jurisdiction to determine the legality or reason-
ableness of MP&L's rates. Certainly, the fact that MP&L

.

13/ Regulatory jurisdiction over rates has been trans-
-

ferred from the Federal Power Commission to the
Federal Energy Regulatory Commission by the Depart-,

ment of Energy Organization Act, discussed supra.

.

--e- . m -._,_.3 ,.m --- _ . . . . , . , - ,, , - .
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the request of the Department of Justice,and MSE have, at
voluntarily accepted certain other permit conditions re-
lating to rates would not confer regulatory jurisdiction
upon the NRC as to a provision that is altogether silent on

Since MEAM does not allege a refusal by MP&L torates.-
- furnish partial requirements wholesale power, but only

challenges the rate structure, it is submitted that the
issue properly belongs within the jurisdiction of FERC, not
the NRC.14/

Iv.

As stated above, MP&L and MSE deny any violation of ' law
or of their permit conditions as alleged in the Staff's

However, in view of MP&L's cc=mitmentsNotice of Violation.to its bondholders and banks and its schedule for the receipt
of operating licenses and the commercial operation of Units
No. 1 and No. 2, the timely completion of the Grand Gulf
Nuclear Station is critical to MP&L, >$E, the other companies.

in the Middle South Utilities System as well as the prospec-
tive new co-owner, SMEPA. Because hearings on the matters
set forth in the Notice could interfere with the financing,
licensing and construction of the nuclear facility, we
hereby propose to completely settle all of the matters set
forth in the Notice of Violation under the following general |

ccnditions:
,

(1) Subject to obtaining all necessary regulatory
approvals, MP&L and MSE would allow MEAM and its members to
acquire in the aggregate up to a 2.48% undivided ownership
interest in the Grand Gulf Nuclear Station 15/ as follows:

A) MEAM and its members will acquire their
ownership interest in Grand Gulf under the same terms and

to the extent such terms and conditions areconditions,
applicable to them, by which South Mississippi Electric
Power Association (SNE?A) is acquiring a ten percent un-
divided ownership interest in Grand Gulf.

14/ See MP&L's Response to NRC Letter to MP&L of
January 10, 19 79, Question 4.~~

,

~
~~15/

See MEAM letter to Mr. Donald C. Lutken, dated
November 21, 1975.

, .. --,-.. .. . .-. -. _ . - . .- . . _ _ _ _ . .- . - _ - -_
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B) As appropriate, MEAM and each of its
members will become parties,to the Joint Construction,

.
Acquisition and Ownership Agreement, the Operating Agree-
ment, the Income Tax Indemnification Agreement, and each
Special Warranty Deed, Conveyance and Adjustment Agreement,
all between MSE and SMEPA, and to the Substitute Power.

among MP &L. MSE and SMEPA; will take such otherAgreementaction MP&L and MSE feem reasonably appropriate to accomplish
the objective of (A) above; and will assume pro rata the
rights and obligations of MSE in such Agreements, in pro-
portion to their ownership interest in Grand Gulf.

C) MEAM and each of its members shall have
until September 1, 1980 to notify MP&L in writing of their
intention to acquire in the aggregate up to a 2.48% un-
divided ownership interest in the Grand Gulf Nuclear Station
under the conditions in (A) and (B) above. If MEAM and its
members so notify MP&L on or before September 1, 1980, then
MEAM and its members shall have until January 1,19 81, by
issuing bonds or using whatever other methods it may desire,
to obtain the funds necessary to acquire their ownership
interest in Grand Gulf, and PS&L and MEAM agree to use their
best efforts to obtain before January 1, 1981, all necessary

regulatory approvals and to take all other action which may
be necessary to allow MEAM and its members to begin acquiring
an cwnership interest in Grand Gulf by Februnry 1, 1981. If

20001 and its members do not notify MP&L on or before September
i 1, 1980, of their intention to acquire an ownership interest

in Grand Gulf or if by scme action or inaction of MEAM or of
any of its members, they f ail to obtain on or before January
1, 1951, the funds necessary to acquire an interest in Grand
Gulf, MP&L and MSI will have no further obligation to allow

,

MEAM or any of its members to participate in the ownership
of or to acquire unit power from the Grand Gulf Nuclear
Station.

D) MEAM and each of its members will each
agree that this opportunity to acquire up to a 2.48% un-
divided ownership interest in Grand Gulf fulfills FJ5L's and
MSE's commitments to MEAM and to each of its members under
Grand Gulf License Con'dition 4 (a) and that MEAM and each ofits members have no further right to request from MP&L or
from MSE either an opportunity to participate in the owner-
ship of or to purchase unit power from the Grand Gulf,

Nuclear Station. The NRC would agree that by offering MEAM



.

MISSISSIPPI POWER & LIGHT COMPANY
.

*

.

'
-

Harold R. Denton
June 18, 1980 .

Page 13
,

'

and its members this opportunity to acquire an cwnership
interest in the Grand Gulf Nuclear Station, MP&L and MSE had

and that thecomplied in full with License Condition 4 (a)
time had now passed in which MP&L and MSE were required to
offer entities in the Western Mississippi area an oppor-
tunity to participate in tne ownership of or to purchase1 and No. 2.unit power from Grand Gulf Units No.

(2) MP&L would file with FERC a rate schedule
under which partial requirements wholesale electric service
would be made available to Clarksdale, Greenwcod, and to any
other members of MEAM with which LT&L has an interconnectionBecause of the questions raised by your repre-agreement.sentatives at the meeting with counsel on June 12, 1980, we
believe that the best way to resolve the matter will be to
prepare a specific rate schedule which will be fair to our

This will beexisting customers and to members of MEAM.
filed with FERC upon MEAM's acceptance of this settlement

and forwardedproposal, or as soon thereafter as possible,
terms and conditions contained in suchThe rates,to you.

filing would be subject to regulatory jurisdiction of FERC,MEAM andand according to the rules and regulations of FERC,
any of its members could intervene in such a filing to,

terms and con-question the reasonableness of such rates,The NRC would agree that upon acceptance for filingditions.
by FERC the undertaking by >2&L to file such partial requirs-
ments wholesale rate schedule with FERC would satisfy as to
MEAM and its members the requirements of. permit antitrust
condition 6.

(3) Upon acceptance by MEAM and b- each of its
members of this settlement offer, 'tP&L, MSE,'MEAM, and each

for themselves and for their successorsof MEAh's members,
and assigns, would mutually agree with one another to finallys

t
. ,y

|
and ferever release, discharge, disclaim and abandon eachV

$ and every claim, demand, cause of action, centingc t claim,
future claim whether now known or not, and every other claim| N

| |g of every nature and kird whatsoever which is or may be based
| upon or arise out of any matter upon which the Notice of

s

j Violation is based.'
,

I

By copy of this Response, MP&L and MSE are also
notifying MEAM, Clarksdale and Greenwood of the terms of
this settlement of f er. This settlement offer should not be
construed as a disclaimer or waiver by MP&L or MSE of any
-ight or remedy before the Suc1 car Ragulatory Cc: mission,,

i

i

I

|
-

|
t

!

l
I
t
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the Federal Energy Regulatory Commission, the Department of
Justice, or any other agency or court of law with jurisdic-
tion to decide any dispute as to the interpretation of
MP&L's and MSE's permit conditions or matters relating
thereto.

Sincerely,
-

. ,-

f|Ib b( i- x -

N. L. Stample.
Vice President

cc: Troy B. Conner, Jr., Esq.
Robert C. McDiarmid, Esq.
Mr. Charles M. Mathews
Hon. Richard M. Webster, Jr.

.
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The Honorable Richard M. Webster, Jr.
Chairman, Municipal Energy Agency of
Mississippi

City'of Clarksdale
Clarksdale, Mississippi 38614

Dear Mayor Webster:

Enclosed is a copy of the response of Mississippi Power
& Light Ccmpany dated June 18, 1980, to the notice of alleged
violations issued by the Nuclear Regulatory Commission on
May 29, 1980. I am forwarding this response to you in your
dual capacity as Chairman of FEAJ1 and Mayor of Clarksdale.

As you will observe, MP&L restates its position that no
violation of any license condition has occurred. Never-

theless, in an effort finally to resolve this matter, we are
Theproposing a settlement agreement to you and to the NRC.

terms of our proposal are set forth in our response begin-
ning at page 11.

In essence, we will agree to your request that MEAM and
its members be permitted to acquire in the aggregate up to a
2.48% undivided ownership interest in the Grand Gulf Nuclear
Station, under certain necessary time constraints. We will

further agree, upoh your acceptance of the settlement, to

file a partial requirements wholesale electric rate schedule,
which will be fair to our existing customers and to members
of MEAM.

| The third item in the NRC's notice relates to the
wheeling of pcwer. As you know, by our letter dated June 6,
1980, we have agreed :o provide you transmission service as

|

set forth therein.'

Our counsel has discussed the proposed settlement
agreeme'nt with represehtatives of the NRC. Because time is
of the essence in resolving this matter, the Staff has
agreed to begin the necessary antitrust review required by
the Atomic Energy Act on an informal basis. Essentially, if

.

"*
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it should
.

MEAM believes it will accept this settlement,Part 50,submit the information required by 10 C.F.R.
for its member municipalities as soon as pos-Appendix L,The NRC has suggested that you or your counselsible.

contact the Staf:. to work out the details of what is re-,

quired. The Staff-indicares that the submittal of thisthe responsiblematerial should be made through MP&L,
licensee, as in similar cases.

Sincerely, ,

'

i
2'/j e h

i
N. L. Stampley
Vice President-

Enclosure

cc: Robert C. McDiarmid, Esq.
Mr. Charles M. Mathews
Troy B. Conner, Jr., Esq.
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N3TICES

Arrrwerz A AppUesnt and ite a!".H atee (etrept t::: _

: * ATOMIC ENERGY' COMMISSIOf| *

Ma't;.Isstret roWE14 LicitT Co. GeAND SUtr severt other prty;.tety owned pula:!c uttuttes
[ Doc 1tet No. 60-2471 ,. moc asmrono m a was 'f*rsune in south centrat unnut nes

have tonnes ma Muth central hw Co 1CONSOUDATEf1 ED; SON CO. OF [ame wwtTs ns amer en so-e na:
f4EW YORK. If4C. oceamtasaxT or sositet r:La so-e s s-ss | for purt>oses of etttertrig into tut * t ua H F' *"

**"'^' ^'''" * D * ' "'** * *"'' " "'"'?uel
'

\* Order Design 3 ting Date and Pface for Cral star 24.1973* 7'ennassee Vat:cy Atatmrtty. Titis contrar
Argumert You have requested our adytce pursuant to arrangement prevides for coord:nat*d pian-t

On April OS.1973, at a session of evi- the provistons et sect:en 10$ of tr'e Atorr.ic ntng. :otnt studies on Innd crowin ar.d to-Enerry Act of 195+. es amended by Put:*c canon of future tac:nties, and enorsmateddent!ary he3nngs in this procetdint! the l W. in regard to the noose-capusned maintenance schecu.es. Unoer the contr cs
Atomac Safety and Licer.stn; Board con- Ia'"u'ca*u D. betunn TVA and me associatan ners.appsidered with the pr! ties and there:titcr

7 IJght Co. ( A;:ptic' int) r.:nedules are provieted for economy *ue::y
trdcred that an oral at::urnent chould hw'U ;'*"'UU' ?**'' #'strucuan permt: for sta stles, erm power purcanses, emercency ute.-

appued for a con
be conycued. at a date and place later to Grana Gutt Nucteer Stauos. Units 1 and 2. Ices and deferred diversity capac;ty. T:.e most

be desfitnated, af ter the compiction of the tu facmty mit ne located trt catuourn traportant stem is the exenants et 1.Sc) 3fWs.
submittal and !Uin;| of proposed Sndin;s County. ) tass. near the att:s:ssippt .wer. op- of capacity made avautete by the seaso:;aternuon of unit I has been anedu:ed for diversity of load. Under the exchst.s;e the|
and CCDChsions. July 1979. with unts 2 following in January Sucate south 51stens recettes 455 Itw t-oms

Wherefore. it is ordered.In accordance TvA durtn= tts summer peaa, of shien Ap.). 19:1.^ with the Atcmic Ener 7 Act, as amended. Appuesst.-Ef!sstssippt Power I: 1.14ht has ptteant takes imin .
"

and the rules of practer.e of the Comra:s. ;enerstaon. t-ansmission. and distn:ut:ou Appttesnt is a memt:er of the Soutasest
' sit 9 that oral argument shall be had in c:.:ines arottding retail e:ectneat seretce Porcer Foot. a re; tonal coord:r.au r.sg anr4

this proceeding respec'.ing the ccn.cn- .o 4c3 coismunts:es and cnalesr.e e;ec: rte planning group (not. an operante reca.
' tions of the parties, together wi h their service to 6 municipa:ttles and 8 rural elec. 'The Souissest Power Poot ts composen et 31

.

. .

proposed * ,s 2.::d cccclusions, and trte c r.peratives located in the western aalf elecrrteat systems, including tuvestor.oc ed
the session of th*t proceeding for the oral of tee swe of inssiss. ppt. Appucant serves companies, rural electric coopertures sud

some 240.578 customers througa uses con. municipal systems.
:. argn=ent .han ecnvene at 9 a.m. on s sung or 1:.c 7 pole atties er suetrar.smas- In addttton to its direct interconnecuen

8* Monday. Jilly 2.13 3. at courtroom 2106. non and cstribuuon nnes. :p cae:e p3s wttn .: TA. Applicant ta direcur intercon-
I U.S. Dist.rict Cottrt. Third 2nd Cons' tu- cf v.dwound distrmtuon unu. and - O nected wt:a 1:tssissippt Power Co. inssts.t

tion Avenue NW-' W"'"--ton.D.C. =ttes of 115 ist or above transm:ssion 1.nas, stopt Power Co. !: an operating subsuzurv cf*

!1 Issued May 31.13"3, Germantown. Md. For the year endtag octotee 31.1372. .tpe:t-
the Southern co, a re;:stered putne 'an::ty;

cant had total ener;r sales of 7.M14781:Wh holdtag cornpany.* This ctreet miera:nnec-
t Arcacc Sartier a:ro Lrctxs- er weten 7.177.:22 m.vh sere rencrated tty tten ta maints:ced pu-s: ant to a rel.at;. y'. .

the 1.c:2 stw avausme dependaba capsc:tT' arrsnge ment between the southern 5 ne-t'
:No Bonas.;; - ; provided by its four. tserrat genermuns ethe souttern Cod and tne *.:Asd:e 3: utisSatur.r. W. Jr.rtsc2r.i l' ' ,

i > Chair nan. - #1'D53 * Syste:n. -
' Interconnecten .:sd coordinanos testa str secure et :Ae buns potree me nce in

{f [PR Doc /!3-11,7 ,. .!ed 6-5 .:;s:45 ami othersmpte. ant is an opemng sasid- m. m a .m og m y n n p..
.

tary of Ltic::e soust Uta:nes. Inc.. a re; r- ne state of Stass:ssippt :nsy te :.m.m
* " # * "I * ro w n:7 into u ee a mas: ne nonw.- .

[ Doc.tets fros to-4 eA. HiiAl ' c'ituty Ecicm'; co"ntpr.nr Ac.Q"" ...eother ep- qu2:.er se cas by it.' the soutness: p.rer
.

I MISSISS FPI POWER & UGHT CO.
ersting sueste::::es of .e muela South sys- smed by it'ss:ssit;t Pont ca. c.nd iout..
tem are: Arkanssa Power la t::nt Co.: I.ou.s'c'

tussissi:pt E:ectric Peter AssoetanM. n:1
ana Power ds I.!;!st Co.: New Citeans Pu::: t*.c ustun hsit pnr.c:;a:!y snud 'ay A:.Not?ce of Rece,t:t of At*cmey Geneesl'sr

L. M.!ca and T;cne br Tit;ng of Patit: ens service. ::e.: and Arkansas 41:ssourt Poser 7::::ng, rVA sells bu2 scwar to a sumper,

Co. !a 1972 the penic :oad for the 2. :No of :ncependent etstrt uun: :::st O::mejr To lfitervene on AntitrustMs ters South System -ess 3.220 W.7.1.d .t had c. ~*a

The Commis total dependat:e enn:c:rt of 9.7:7 f tw. :n- .:-t A. P.evenue sond7c:astor N"u!tsu r",'a 'E
coo.>ersutes 11 no-*e

.::r

ant to sec*.;cn w,s, ion has received, pursu-
li : c t..e A.cm:0 Ener;y clue:n; .:.4:3 ...? cf ::rm .>ower 2:s::25:e :s .3 c, 33:3 4 pf :: 3.,3,7f 3 ; _ : .. , ,;,..

under c:n:-e:ts. From an operation 21 sta:- or :nteremacg:n.t peser 5:a s .u e .:.r.:2;3 ,,
Act of 1534. r.s 2n: ended. 2 Ietter cf adv::e
fro:n the Attcrn:y General of the C:uted . point. mn smetary co=:pr ::n; ce S~:::e 373 ,2 .a wn:ca 1: 4.2 cc: ;r:mee serv::::4

south 3 stem consntutes a ecm:ccent et a ;nor to enset=ent c::he .cuIs
ai . States. dated May 24. 1373; a ccpv of mss 2as2 ppt Pour ca. suppues wh m*.

{Y
which is set forth telow as acpendix A $ :sfx c"n7r n e is te it es a cus o=Us in souMelet W.* A OM

** 'g ,,tW wit!s a pesic load of 9fG ?below. At!.r.Ched belo 7 as 3ppend:X 3 is the 3f;dd:e South System and from Urr.ent siss .n M.. n h.ad a p.w:W aW
3* the letter of the 3pplicant Which includes to moment sansr.es the sTstem's denia::$ t7 of1.GL . .'

suoplying energy available on the .*!idd;e 'The sener2 Mon a=4 transmus;on r,c:n..! applicant's Com:nttments.
South Srstens on the tas:s et tn:rernentat - South : rem er

! Any persen whose :.nterest may be
generauon and transm:ssica cost. Gener: ting Assoc.suon W_.nss:ssam :nectr:t::es c:

A) am asted emm-yj- a:Iected by this proceedin: may, pursuin nsem aquinments ne estsbushed for ce In southeastefn 3!!Nft@ ppt. aRhCU2n NZo
to 12."14 of the C-~~S.ission's rt!es ofs" tem as a whcle and reser*es. are RTail. tra s=ussion unes are e t=:n so:: r of me-

. e a eg;jon ante *o eu.h minstdtary without restr*:: tonAfpggggge. {g C.t: p. ;-..e

*2ater=mest count:es of 'uss:sste s se-res,

,- for !e2ve to intervene and request a heir- to rneet ane contineener on the 3:iddle scuth by Appnesnt. sitIPA was crgan::e2 :n Ni
srstem. Com-rehenstre coord: cued .p;an. .br a nurnoer of distr:but:en rurs; e'r::::e

ing cn the antitrust sspects of the appli. n:ne of generanon. tratts n:.rsion and :n:er. cocoernuves in south stissisappt s:.4 ao.a..

cayon. Petitions ,.or ; eave to intervene eenneetten er the .eceg ated sistem nth its tou;sisus :o provice a n::re rv.i.Ces-

cen
and requests !cr heartn shall be fded o*1 :are, ;o.d enas:es each subs:41:r- to sch: eve 2nd econornte sourcs er pomer. s>tz.M ma.;... the bene t of econonutes of scale. te prin- not am m been mratm und m anda

- or before July 6.1973. either (1) by delly- e:p21 mechanum used ts t:te staegma can.
'ery *.o the AEC Public D0cument Rocra str.tetton of recerstion facthties with cen.

.
'

,~ at 1717 H Street NW.. Wash:n !cn. D.C., com:t. tnt ster:.rerm sa:es or surplus pour . e nr ce pmnary purpose of pene.:ng
of C) by stail or telegrs n addressed to and purchases of desciency poner. the eschstge of power between "VA a r'd

.- the Secret 2ry. U.S. Atonde Encr:y Com- oult States ;;nuues. Inc., Ap;ncant hw. a

direes sco rr interconnecuon x:m hrmission. Washington, D.C. M545, atten- in 10 2 Appttcant owned a cennanon ca.
states.;"etty or :, 33 stw or watch tes 5t'x s sete eror a de:s.t:ed diseumon of the saustern- tion: Chief. Public Proceetiin;s 13rtnch.

comn:.sted to other scanates :n order to od- - ca. srstem preco reter to our :etter er 44
For the Atcmic Ener;y Commission. ta:n the separate : cad /ca;:caty rsno required

,

to 1,e mamtsined by e'acn oper t:ng co=:pany vtce of At:ir. Ic. :ST:. on the Atr...r.u .waerAt'C Mes Fn MW a ; m'EaAsRAJtAlt ,Ra:TM 4 *f.-- .
!* dM Scum zu.

Chief, 0"ce of Ant:frust and . . Appttcant has no hydrocieet. c rae:httes: and our :etter or advice et Auc. 2. ' ??. o .n

fftdemfd!W D:rectorC!c of f.!- Orand Outt v111 te it,s $rrt nuclear genera. , ne Georgta, Power Co, AEC IMmt No.
50-366..

cenring. tlan.

! . . .
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1157S
E

113 mimoers floer Consist of $12 rur&& eteC*
(1) App!! Cast dMs not intend by these capsc1tf of & generattnr unit shat! be upon I

Co@eratives foc&ted L3 satish %Ilssise committgents $o become & cornmon CSrfter. the b%ls of & rate that will recover to the
>1. ""hree members of D2?.% L11:noits

(2) Applicant r%erves M1 ft.-:sts and pro- setter the pro rats part of the I! ed costs med
OA. Soutnaest 1113.;.M1 ppt LPA. 3':

.

e

4 Mut3= tect;o2 A Jrced it bF !aw *:th rateco to "e* Opersstrig ttd matettenanco expenses of tne i
3= t.t14:ste:3utton of elec*.rt ?7 ta tho.9 eed unit: Proanded, That.13 circumstanaes trac-4 I'13e **PA, are ;os:ted in southwest M:

pt, whics App 11:3a.8 terTPS. A3D.! cant LA we.ter3 Lilas:sst;;t toe wSlet it halus & unich appingist 134 one or Inort eat.t;es is
lues t.s supp47 Dower to th54 d14tributa certt.3Cate of P"23110 confertleSce and necek the westers !dusastppi are3 |aJte sn undt.

Ing :".efu'w*rs of S'.f!PA la Apolicast's stes, stty frorn the afisJes*4pp& Publ24 Service ? toed Interest in a unit in fee construction
t

costs and operat: ort and m3; sten &3:e et.
$lthough !M.IOPA Acts 34 & purtta tag agent. CommcatoS(3) A major portloa of western 241531ss133L penses shA3 he past pro rata.

.

There are three !".ur.!cip1117 owned gen. Cor.*,ti:Utes tas esclust7e retad servlee ar'1 2. (a) ..pplicaat & ball intercoC ect with
}

*

Pf&tioS and d'.AtributioS systerns La App ((. c4 & num3er of d;str13ut::: e;ectrc po wr and coordics.o reteries by monas of 13e sMe
I cast's aret Greenwood has a tots 1 te . erat. a.aociations act mu=1 pal dinrautors and and put:nssa of e.T.er enc 7 ands er sete Atled ,

no;3ts; contained herets saould to con. :ratatensJtce bul's. power wata any entitw :es p |( Ing capsetty of 67 L1W. Cist1saste nas 68
K#, asd i'aroo City has 31.3 24W. Only strued :o change or disturb is an y respect the :s the westers 2.:!sstastppt am e=;2rtug is or
Yazoo C:ty hs.s ss '.stercon=ection with retaC serv:ce arets of otaer entities, propeleg to engage is electr:o mult power (
Appucmat, usaer wa;cs 15 purchases econ. (48 L!!a.astpp1 Power de !.arat ce and the supp17 on t**"ns taal 1sul provide for 10;11 -i
cmy and emerge:cy power. Both *s'asco CitT '.J dclo sou*.h 57 stem have a polic7 wates cant's co.:.z is coraection therewith srid e

*and Greenwood a.e conce ted to uljacent
furti electric cooperturet to wnom esca 12 czpected to connsue. of 1:esring zeir

s,.sw the vcer pa.rtyfles) full access to the

wh&iesales a st:.12 a=ouat of power. Cistsa. EMeraus! capac37 ;tner=A:7 is ser:!s.sco Lacain ! reserve cour2! sitoa.
,

With the descand is tne resnect:n repons (b) IJnerteccy sermce s:1/or scheduled
~ data operates complete 17 :solated. served by operst:sg compas;es sal .sg up tas malatens:ce sart'ce to to ;roviced by euch ,

oTerhis7st*m. .
partF saan to Pasacd to tse ms, er. .!Jtesu!!s of esturu.st remaw-As noted

abora. Appucant is the dorttasat buit power (3) A;1 M the understasalsgs sad com. tent staatsbie from tuo s'.tppipa.; pse;r and
4

,

tuppuer is western LI:.ss asppt and ow:.s sad =itments of the appliesat tre coststred ta des. red by the party is neect. Appuesst act - {
controts str us;T m3 tae trseps facOI. the c^--"*ments herein =sde and this cater encs par *f(ies) sa41 provida to tua o;ter

emergencF service and/or sccedu.e4 : si.ste.t1is in the area. In the course of out 1stit.a.tst *

etter. sance sert:ce if Esa whea av&O13:e from itJrettew, certats suegaticas were received. the
($1 Note of the cCCin!*.tnents hercLS mado own Ifneration and from gener20cc cf .

ge vral 1=oort of wmca was that Applicsst shA3 De Cor.st:'Jed as & Talfer by spp11:sst otters *a the este .1 can do so without is.hr.3 * 1sused its t=o3opolf poe.t;or is it3
erstion and trras=assic.n to restats sie of its rigs:3 to contest w2 ether or not afuture f;Ctual si*u&tio2 is ! coESis*ent W1:3 p3J'4% sert *ce *o l'.s custo=er's lacLud1C;

4

8otter electric syste=s to wnom it hse 3.:ncotapet!!!Ye opporTualties of s*24.ler s*s e=3 the com:nt::nent.s herels = ace,is wsstern Lt.asJs: pot. For its part. App;t:sst
* $ 7 '8b[h: h A[ .T . -C 2or te o . =t h se .tr-

-
.Y.g7 ,'s7* %' -o 4*3a - b3 '

T.To. , ar .G,:rt.t Ncet.:.L.t,."*srs No.1 a.n .._, g3 tt=,1og-"tast& Zed sad /cr providd!a,ws. However. is orcer to et.: ;.ns:e a:7 ques" o Ga r>
. . 6 cr.:rs: Aw, 0cxxis *Tos. 0-

Icrw ,..,rt:7 .,e period c.,s i.t,,1stencLs,to,.f ot,.
reserves to betions sa to the ; oil .ss taa *

. ..e C es,,- s u.. 4ggg 3n go.4g;3 un er costrsctuti a.rrsstematits a.: sects.,

11ct se. A;:lt:1st t=dicsted 1:a v !!: :ess to .AT **2. **37'*- sar7- to = sin'.sta is *o 11 m resem =n g
4% ( ' sCcW M proMe W @e Na C 7cffor=sa:e these poiletts a:d to hue : e= g ja ,, ,II'f3 '. 381*Ji971 s ITS. 'ID3 .=*' poTer supo!7 to the 1ste*:".:. .ec*ed s tit =3 -

~

TESe. .ks t1 *1u,ded as C3 d!!iS*.s to the !!: III **
Cou3tles''ef:

* - - -

.a . .s ..m
s. .so"rrt:te. JeJerso.: .ug 9 r eg **...i.4..rva o 2 pool,d m . a oee, nue
1 11 * 1r,gg.. og diz .saces ,t. ..e....n.... .* %Walt:.w - .-----

.. .. . . . '
.e _.ts. sco.4 2re -avis. com ro.

ta,u. pouetes s2,e eets a.%utued 2:2. _'=5.e=. * $ ur *.. Leake. A:*sla. Ctra s. Mut;t=erf. GM2* Sou*: STs*e= co=Ma.55. O.e reserves M'7 .

._. . . . . ..-- --

gu,,=.3j*at:
*

:-- -

2n. Teobu.e,2. r = es.,:=e. aJ:o : = asu3usse,d agree u,,ses; a, m 0:e,w:e* 2 * "5 2- ' c'-
.J,f ." 7 r. .p'.. .S..'w- ;. .* .m.., m u2= . .m.23. t . ;,m. m,, ;, , , , , , . , . , ,,,,.. . 2. a sert:o.J . . . . ..

=u= r,s,ry.s. sa..*J1 b.e Cs.;u.1*.ec as a :er.t 1*J co==103:e *J. Ani!: st a*.r=s !*st C:ptah, Je"t sos. C:s;2c re. E; 23. R4:UA.
sul :nhae t e foil:w: . t pe as arrs:st. :.:sc; son. T::co. '*/s res. *2:2que:r shatzey, 3 og ,3 .d p e u *M m .h .

. .n7 3 ;;,, arrg , .,.:ect staa te
.::ents w!,:3 c:ter b;'.2 ; ster su:p::t s 's 3.:,=;grt.s, 23;=ts. Car-o;1. Le'.Sre. Sun. ;3

,Q ;g. :u:ess to ::e Grna :::rer. Wsst;:g os, 7,;ot.r: . 3;nt.::t;e. :si r sne* res.* -u L -3 mg., og .1.23g .
west,ern .nsa.ss ;pt: .; m.p gGa mue:dar =:s: cocra.:.t.on s.*d 2:27 ;:.;;=as. C:ste- .a. sad -'; ::a. An est;;y

L*g of rfserTes* u L; ;ower sa;es 4 3 ;ur. 3:a;.1 he get: ;ed to t. ;s *ts " Westers Spo::.bd.t7 *Eh;:: rtr.;u fro:2 t.ae &! rcaa.d
CD131s which wguld reau e co4:s for the LCasLLatopt Arts" if it his tieC!r:0 ;ower C31:Oll:143: ?'Ottf td. 01%. if tie rf ter e tt.
pSrtles: s 4 .r&*s:1.sst03 ter'ittes over 14: ggegeg;;;3, t 3:s=1131oa Cr d'st!!b2 Lo2 f3* q.arCOents of AM;icia: hre * Crf ud :Te*

|
.

ce 3 ount spw:.st -rou:d ' eqm :o.acc!ttes. Is our epistos. tese s=ou:3 sro- ciusas located :s w:ete or is ; art is tse .=
71de Cor:pe11 ors of Appi. sat w!'a CoC* pet 1* thoTt-desC*1 bed steh =gggg3;g .A*.thout auch 1 *CrCona#C*ios.1.he3 |
t17e. 31:d*23*.1*e bula pner su;;;7 sou.rtes (D) *3u'1 PCzer* :etas the elee**!C 'he other ;sr57(!es) $3:4.; be requ;ted tJ

.

and subst33ttA!!7 t;O.nate t*:e r**ur4s o3 power. a:d 4:7 4%tendas; energ7. supplied Carry or proftat for 3.s ;*.s (them =5c '74's -

*hh!Ch Cocipl&O*a =.k. le to *.*e epar =ess Cr ::3de STSdable && .*' P &':'''M Cr sua. *he full a *.ouat ta MCow'1:*3 of sug 1;cret:2
by .to s:n2 Lier syste=s were DA341 Os tse inrJ::Lsr.on voltage by ons e ntity to (d) T:e part!es to seca a reserve sa.a.r;:g
s rtngth of ..ese pola ? co==:::=ests sna snother. *

' * arran*t=ent saa'.1 'ro-.02 such 1=ou u of* *#
*With the tT* tC*ation that the C" .=:ission *

to smd t e *=:o w. of mso=2m. >wt11-13:1ude *1t': *.s co Olt'o':3 to t e|1 tsse. pubus cceporst:oc. > :=umcasu:7. a coco.
*

not be necessary with res ect *o taebg witi *103. CF' "bustaes.: Zuss ow'Es:g. Ope-sti C. or coatar.*?CCits of operati:41:.s sTste:1. 23w.
' vs conclude tast 23 se:--.s: *es - O E "3 A ** I# *

1
tast

efer. 3 :o circu:'sta3ces shM1 : e tr.47, ggggggg, propostag to ow"1 or o* erate eqa:; t;& or reserve requ.re'nts et:eed the Las:Mied re. -

Arrt.vntz 3 . ! scut:tes for the etcersus=. :-acs=1:.ssacs. ordistnbution of electri:::7: P-or 44. Ost, serve req::re=es ' , .

except for =usic!;4llnes or rursL viec: rte (e) faterconsee: tons vt3 net te !!mited M| sr:sstsstP*t Powtz a ucwr ' co. v ar p r.:.
low vol: aces w:en 1.gr.er vot:sses t.re 2:ag.I cA:en cturo ocT.s m c:.r.nm sTa : ore. rwr s eco;ers:tte. "entstT* is restrteted to ::cse aMe fror app'.:canf s tas*x'ed f ae:1.::e.s :n! 1 A:fo a[atesocx:7 rr rnses so.etoa arco watca sto or w* 1 t:e puntic aatilities unser the ste2 waere triterte..ecnort :.s dented.so-etta; straarsrtxt or aest:ct stas so., * tae laws of the State 13 w2 Lea ::e este:7i

f ess-stl transacts or vill tes:4act bus; es.s or uncer w:e3 the precosed arr net =e=t :.s foiina tobe 'e:h::.:c2:. r saa eco .onu:t: r fe.u:Ev.Attsched to this teuer are commitments , gg, y,e,rst Power Act. and are or win be
of LI .3stasippt Power k IJrnt Co . : e 4=st1* prof te.at etec :: serette uscer 2 coctt:ct Contret 2nd :etemeteria; !;cala.es sas.1 2e
cant in the roose s:7ted sne ng:ste e4 cagw. e, 73g, gen,cu;, 3,g g,, wt:1 sud subjec: :s pror:ded as req trert 10- :ste sn1 ;rudea.:

Ory Oc==ts. ocernors of :ns :sterconnec:ed s:.3:e =s.
watch we sgiee =ay to ine:Uded al coca:* the re<ulano.n of a Str.te" rect;a:
tion.s to tne cor.s:: :c :oa pe-:n; ang e,ers:. 3:g3 og :3, ; ,e,.nl ? ver Cxt.:russ:en. (f) *n:e.wranec : ort s n.1 coor:nt w 3n

ing license to be :ssued by the Atorn:c Escre7 rd) "CW* ms 137 DN*st!'*a and n; rte::tenu sh:41 not e-thly sny rmr:::;ve
?fo''*d'i ?'r-nan::t 2 marsp:e==s cus.-

Com=ess ort != cortcect:an wt:a the saave. g .f.:enance w ses1 W M t m N W 3 nat:st Coot! ::1in*r arac: tee as oeve r ed -
9 retstence! .ppli:1: ort. One com:n;; ment.s anf orearsato costs watan are retsana' L7 I2 le 3'e4 I?o'n t!**e to : me (if :o res:r:J"J

.

represen: 1 sta:emer.: of o w.:t for the future alice: Die to the tracasc:to:1 co-s s:eS: 'ena
,

i::re) sta s.ag13r7 :313 p.oe.,sor,,
g.3 ,,7. g. ,,gg; g73gng,, g ,1,x ,. m ng33t,3,d.reenon o. I'.:.sh. toot hm as ..gn: Ca. 7 3

3., n g ., g y 3.,. . y ,pm. ..gg g g g
a:. tams :4.5:

Oh4_1re=Acevt:*t<epsr:=va. of .}?.e
u'- ar

u::t walit. men =e=3 nues fra:n 12;e of po acr at rioie.4.4 cr .**1:1 CS ~4 :O or purts.ue 7ua ;o v -- fir = u r

. . ::14 20 or.e y t:17 *o 1 *.i.3:o::e* *n:ca isotht* o:. er vn:::y(ien . the s o:gr ;.;.;s;.,,;g g {2e,he A:o"G3 _se P*7 CJ"'':ne d.JQ
.... ast near:.cg vnt be requ;ted. D7,g7 gg;3g ng3, ygg,

-

3,7,,, ee,g 3 ,33 :.g. steg ,m.wn: In er prarr+ - :o emo a '
p3

Os cwr'st:=e::s 1;erets =we are su3fect e uce a reuensbie returs on sua..ete 'a genersnes of e:ects: w.cr unen sues snra.

to the foliosts; ascerskr.unags:
Lavest: rent. Oe sale of a ;crnos af the act:or.s would serve :o reduce the oversti !
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j h-
'
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,

g,,a og new-bulk Inwer sucpty for itectf or 7. ne force,otag condittnti: shall be Im- certain of the information naeded to t!.c'
to 1.:Ae transaction. +1emented in a reanner cont.tstest with st.tiI in its icview of applicat:ons sur IM:r-

g,, the a:atr parrystes)'

.rais afers spec scally to tae opportunity to the proststons or tne recers: 1oser Act and mi.ts and heerves. "Re-Ce M* slat ppt l'ublic Ct:!ttlet Act of 1950
rearch and ,,a.r. unde is in Civision :lleTJ-

.

*hc new"

coordinate in the pI2ft31De of De* c".n'f** and att rates. ett rces or pesetices is con-'
est Reactor Guzdts,ts

[$transm stion, ana reis6ed tactatiesk on sna: not ne construed to require necuort the ewith are to be sun;ect to the latory Guide 2.1. " Shield Test Precret*

pnean; to purc:.ase or sett butt power tf approvat et re ulatory agenews naving jutts- for Evaluation of Installed bioim;tc.11
a

alcuon over taern,
n nes suen purensse or sa:o int astrue or Shielding in Retearch and Tra:nnt; ?.c-
su costs in connecucn with sucs purenase [yn Duc.73-tt::s rtled 5-5-73,s:45 smi 3ctors.** dC!Crtbes a sh: tid ten prodr.131t
gy gage wou;$ es:eed its bcseats therefrom.

,, o (as App:2 cast and say suecassor la tit:e
that is generally accep'ac;e cr cua.t-.

. .tha!! o er r s o;portuzuty to participa:e in [Docut No. Past-30-541 . tion of installed biological shJeiding an re-
t3e crass cult nuclear usats esa any otter search and traW.c resem
suctest generst:=g un.t(s) waten they or RAY EURNER CO. Co:nments and suggestions in ec:utec-

e Notice of Ring of Petition for Rulemaking tien enth improvements in rer.datory,$nber or them. =sy construct, own. acpersta :n the state or raussypt, seversay ent
or jo:ntly. during tse term et the :sstant Notice is hereby gtven that the Ray gu: des are encouraged and shou!d bc (CS.

to the Secretar/ of the Comm:ss:On.
. sw. or any esta=saos cr renewat thereof. Burner Co.,1301 San Jose Atenue. San Atomic Energy Comm:.ssion. Was.".;ncon.

. U, to any entityttes) tn the western MisuutsptIS"3. has fi!cd with the Atomic Energy . D.C.y0545. attenticn:
'd** n's eb*.nt

~ .7.tncisco. Calif by letter dated afa713. Chief. Public Fro-'
cr by a e i at ceed.nts Sta.. Requests ter sin:Ie co;nes

Commissica a petitics for rulemaking. of issued guides or for place =ent on an. rims to puremmas a rtr.sceame porstou c: tu, D.e pettuoner requests that the C0m. automane distnbution lis for nngie-* output et such un:sssp at tse ccts thereof .f
the estatyttes) as e:ects. :n connection v:th missica sn:end to CFR 33.15 cf its regu. ccpies cf future guides should be esade at

'

" . such sceens. sppsaat win ano oiler *nns* !ation: to ext =pt fro:n licensing re, v.Titing to the Director of Reg.dMery
/* minten service mainsy be required t:r de* quirements sparit gap irradiators con. Standards. U.S. Atomic Energ7 C0mmis-

ng rcA incre than 1%C1 of ccbalt-60 sion. Washington. D.C. gC545. Te:ephone. . ~Ilary of such power to such entityttes) on *

. . a baa:s that wut ..a.11, compensate applicast in plated or allo 7 form for atmh" lent

(b
the event that durt=g the ter:n of near spark gaps used for such purposes , requests cannot be ac"*- vodahd. Re;u;as electric ign: tors (spark plugs) for fuel Aatcry Guides are not copynghted an.*

.-
Commission appreval is not required to'T:2.e 2:s: st tw. or asy estenstos or*

: renews 3 thereof, apptes.:st octMas parucaps- burning equ:pment.'
reproduce thern.< tus in the ornerssip of er ;tgnts to a por* Se petitioner states that the der.ce Cther Division : Regula*. cry Omdesa

,een og the output at ete or more nucaar has been used fer a number of years a.nd cu.rrently being deve!c.eed '- '"d*, N
, and.. genersung u= a ec:strue*ed. ow=at. a of deh "*M-* e ac*- caH .,

*ol:3 g .g. 33,i.~ne- --
-

- - - 3 =.

liabUlt7 and safet7 du ing the ig:uti0s Ye,._. As ,or ,M.- eng og e,<,i ;j,.<
- r ftez,o..- eperated my asy a _:: ate or sussidta. r cr tte

,

r.!!ed fuel cil b::.: c.s to enhance the re.'. .* Ind::e south U::nues Str.em osser stas . o

'" 'applicas* cr 27 L3T successor is *:ce to the sequen:e of such burners en many types 'CICIS -.

- c s:s Gu:: ::ue:est cr. t.s. spphes=t staa1 * .earrt na dest e::er s to ottais partte:ps::en of boders, powerplants, etc. The peti- (s *: Sc. s 2(a).)
- - ts sges =ue. ear ,tratr si by any est.titj, s) tiener s:2:e3 ;ur.her *h t the spark gap 32:ed at Sethesda. h!d., this :Sth d .7eo

y su:s part:::;suc= es .er=s no :ess :ator. irrad.g. tor is not in this m..,str.nce. .: sedis t e westers u:ss:ppi ares reques. ,g ia of >!ay 13 3-) . , , , , , , g g. w. "g
g3-bem W For the Atom.!c Energy Ccm=iss100.--

,.

f .zas .:s ter=s or appucsat's paruct- ]
* is availatic for ;nblic ins;cetton in the I.ts;ta Roctxs.

. ' 6. f an Ac:acant sasu ts.c:::tste the ex-
* '* hance of tunc ;ower ur tacsuuss.on over Cenuniss:ca s Puelic Doc.: ment F.oo=, Director c/ Rc;::20:ory S!:nderds.<

1

,. ::.: -ar:sr-m on :anaues terveen or smo 3 171" H Street NW., Washir.r.cn. D.C. (ra Doc 33-11"**3 rt:ed 6-543+43 amj*s

i : two or =:re e::ines is ite western m * A copy of the peution =2? be cbtained by
::::s!;pt sres with wat:n it :.s : .arconnected: .mting the. Rules and Proceedings .< v

-

Ernne:2 :: the below addras.
'

POWER REACTOR GUIDES'
~

:7 1 .: .s b wer ; .CI interested perrens rho desire to Notice of Issuance and Availaea.ty.
' . ou Ce tte wes:ers : .rs.n:;pt ares betrus.l -

*

, , whose :2.:gw.es s;pneset's trans= sues sut=it ?;1tten ca~~ents or s':ggest'Ons h' isThe Atc=fe Energy C =m:0!::
1 . ::ses and other t 2:sm:ss:cs :::es wou:S concerning thee petition fer :J e:n. icag issued t ro guides :n 13 ;*g.h:: cry =d

Isr:s a cosusuous ele::::es; psta: Prota.fcs, shcu|d send their cc:n=ents to the Rules ter:es. This scr:es has been derefo;ed :o
and,* Proceed.;n;s 3rsnch. OSice of Ad.. :hst: (1) Fer=:ssics M uu::. e such other*

8,,the and =ske available to th. e ;ud.,::-des:-tr*= mos uses ts.s been c:tained. na (2) * s***~%Re * 'a** * c U.;5* Atc~te
;- ,, the arra:gece::s rer.sena:;r ess de sceem. act:7 Cc"~r- "'ca. ; .n.nshington D.C. C 3 2c CD., a.e to . e m. .e _.-*- - *

= -- .~ .---

tcry s*.22 of hn;!!=ent:ng s;ce:f.c ;;rtsc~ c:odated frem a ::::::c at and tecantest
4:anspo:st. sues trs:s=ustos saan de os 00545, en er bcfore Augst S.1973. of the Cc==i:s:On's reguir.:::ns :nd in

< ter=s that runt ce=rer:.rs:e applien.st for
D3%a at Ge*manto*A-2.

.,.,.d., th.,s 31s. some cases. to dehneste techni:nes used.

3*-a cost. Any esutyt:est request::: suca by the staa in evticating s;ec::i; pr:.:-- - trsta=tsstos ar s:rc= e::.s sna.1 gwe resses., day of ..:ay 1973. .;

,et!* satance not.ce et ::.s ttnetri scue:u1* For the Atomic Energy Cc==!ssion. ' Ic=s or pcs'uhtted ace: dents ans :o *:ro-
gt: dance to sp;;icants cen:er:un;

t .de.ain of the inf'*"'"*s*"'*""' f*n-" T *

d
sad nqu: c=e: s. r:te terecetag s;pdes to

..1:7 entityttesi to sn::s sppu:: st =ar de * Gcacort If. G RANT.
aa-aa *%

c..h. * *
Actin- see-etery , ****C, . . . . , s .o

per=:ts and heenses. ' *. .
3g*"* , * *. 3. I:teroccee:ted := the : ::ure ss we : as :tose .

of the Ca==iss:cn*
. "-"

to wisca it is :cw tr.tcree ected.)
The ner ;;u: des are in d:nsi a 1.

-
.- IM .4pitesst susu t=etues :s :ts stans:sc

IFR =oc33-11::s ruee s-543:s:53ami - , Power Reseter G u:d es." Rrt.;ist:ry. r and construcues pres s= su: ment t su.s.
...

-
nuutos esoseity is req :,,e :er : ;,17,os .

. ; ac*.:c=s nferms ts .s sutuarserspn tai

- Gt:Ide 1.50[e."Centrol of '**e""b b" :i
a* " - -

er
RESEARCH AND TEST REACTCR GUIDES 7,72. .., , We!cic of .-.

.ty'.s psrscnpa: . osws ;3st asy e= :ty*-

Steel." descr:bes c.n 1.cee;:ab:e memc
s;;t::ait s e$'Neh=''.No'tfe,*"d $.} Notice of issuance and Availability

.cr i=plementing the C0==:.as:en 31eg.
M **cessar7 *.o acec: =ccate t*e e theiri re. "'he Atc=1; Energ7 Ccmmissica has is- u!2t!0ns w:th reg 2r:t to *he c:n:rci sf
qu*.n=ents gre: 2 tuncuenst and tectatest sued a guide in its regu!:* ry guide series,

De tes s-- - *'0"7".'85 I4 T **his ser:cs hr.: teen deve!c;ed to de. treldin; for lotv.al oy steel con".S=ents.
Lh8 P th0 1#E'''lAIOII OLEidO I 3I* "IO30**YC IU*

tCT De And m*"ke 3VCl*b d tO C re u:. cast sha;l act *[eY*[:t[-.t'o
.

=ethods nere;*.ab!e to *c.c 4.r. 2* spect:en cf ASA'/' C0de Class : and 3* e u- n.

2:588c2 fac=tes u ni .:s .na te or no cemers. tcr7 std of 1==!ement'ng s;:ee:.*: parts y...,,. . p,gy,. * ! *~ *** C""-"* *'c n e " *"* '" ( e -.
* " ' " * * **~"'We ; resent er futstre te:ect to appa, 7

east- of the Cc:nnussten s re ulations :nd, in s ::bes accept 2W t.secods ct :=;b
8 Assucast wet seit ;orer : r msr.:e to * =e cases. to dc!!acate !Nhnir.ues used

A27 '3%IT'tes) is ttt westers S.! ass:ss:;pt 57 the st:f. in CY:n;;*:n; "CCC fac.UTOb. ". tent *.ng hie P?n0di in??.NCc u3r..n01:
e24*4' 13 or ;~pestnc t.s e: gage le=s or postulated ace:dtnis sua *.o pro- 70::uare=:nt3 fCr AS*.C CIO.ss 2 Ord 3

/ ** "$.}'4:stranu::os er e:e:":c ;oser. nde guidance to c;Wenn's concer:ung co=;c..cnts.;
.

~. .
. . *
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s Nississippi Power & Light Company
ATTN: Mr Norris S..Stamplay. . ., . .., . .

. 71ce President,- P.roducti,ca'... ..[. ~ . . .
-
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1 .hrham. Mississippi, ,39205 .,2
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GRAND GULF NUCLE.AR STATION UNIT 3.1 AND 2. . . . . . . . . . - :r ,~.c. , . .

:
- . p . -- fc .s.,

- ,- -,.,; . , = y. . , , ,.p . -
,_ , .

- --

... .. -
Thank you for your subm1ttal of Febmary 7.1979;'providing infbmationt

i for the Operat'ag License antitrust review of Grand Gulf. Review of
) this initial information has disclosed certais areas where we need some

clarification or additional deta1T. Therefore, we would appreciate it
if you could furnish infomation in response to the.following questions.

- ,; - * . ..

'i . Is the' town of Itta 'Bena sierved under the W-15 rate schedule? How
and by whom was Itta Bena supplied prior to its supply by MP&L7
What,were the circustances-leading to .the change in supply or
supplier? Was them any organized opposition to the change in
supply or supplier? If so. please describe. What is the approximate

|
peak load of Itta Bena?

| 2. What were the circumstances leading to the purchase of Capital
- Electric Power Association? Was there any organized opposition to

the purchase? If so, please describe.

3. Was there any organized opposition to the MP&L 1 ease arrangement
with the Town of Shaw? If so, please describe. Does the lease
arrangament provide MP&L with the option of acquisition? If so,
please describe.i '

4. Please describe 9tEPA's transmission in terms of voltage, inter-
connections and extant of the transmission with respect to members
conr.ected and not cannected. After 9tEPA's interconnection with

.

,

7 9'03M OM
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I C MPE. will SMEPA also be interconnected with Mississippi Power
Company in a closed loop fashion?

. w :. . .., n . .
.

If se'."please describe in terms
.

'

Does )MEPA own any transmissica?of voltage and extent of the transmission (e.g.. with respect to
t

I 5.
Has IMEFA expressed any

_ members connected and not connected).interest in as intereannection and transmission service schedule
;

now or in the future similar (or disimilar) to that which WE is
~

; r ._. _ _ _

- 4 - '
If so, please describe.

,

f t

. negotiating with SEPA7 e - 4. . : 'r.- -- 'c'
' ' '

.c w .: .; vi a s .y a,., .j . ,_ ~

5. - Does the Monicipal Energy Agency of Mississippi (MEAM) een any
-

If se. plasse describe la terms of voltage and

extent of thes transmission (e.g., with respect te members connectedHas MEAM expressed any interest in an interconnection
| transmission?

< ,

'

, ' '

and not connected).and transmission senice schedule similar to tlat which WE is
q

negotiating with SMEPA7 If so. please describe. ' -

|

Is WE willing to twelud'e'5horti-Ters Firm (transmission) service.
-e

'similar to that of paragraph 18.06 of Sonice schedule 13-2 with
; ;

7.
SMEPA in Service Schedule E of its interconnection agreements with
Clarksdale and others? If act. why not?,

| Has MPE approached LPE or other MSU affiliates to attempt to workWe note in

out complementary transmission service arnngements?your filed Servica Schedule-E. for provicifng transmission service
8.

c -

to Clarksdale, the following Clause: '

'

)

"If the requested transmission service involves trans-i t

-

mission directly or indirectly over the facilities of a third
.

!
utility system. City will make arrangements for the use of.t

those facilities..." (emphasisadded)'

I

Since MP&L and LPE are both interconnected to G5U and to eachI
l

other, what is your view as to whether, under this clause, any,ilities
transmission of power by HPAL or LP&L to or from Gulf States Ut

I ,

(G5U) would indirectly _ involve transmission over the other affiliate?
'

Is it your view that an entity in LPR's service area desiring to
transmit power to G5U should pay both LPSL and NP&L for such
service, and another entity in MP&L's service area desiring to

'

|

transmit an equal amount of power to G5U, should also pay both LPSLHave you developed a method to determine
j

and HP&L for that service?the direct and indirect portions of each power transmission, andWhat diffit:ulties and expenses would
,

,
,

would you charge accordingly?

, .

1

!'

I
,

t

a': ,.
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be lavolved if interconnected utilities accepted indirect flows
through their systems on a mutual exchange basis fa particular..

when they are sister affiliates with single system generation'

dispatch?
~

! 9.~ Ware sti1T not clear as to the penalty' that would occur to MSE if _

it were required to redeem some of the first mortgage bonds issued
!

;.in connecties with Grand Gulf. Stace the.hande would be redeemed
(

'

l' at par by funds from new owners, would there be any direct financial)

penalty to M5K even though the bond rates may now be higher for the
new ownersf Tions the financial penalty to M5E of which you are
concerned'como about because M5E may have to issue new bonds for
additional generation capacity to replace the generation capacity
lost through granting access to additional owners? If so, what
knowledge do you have or what is your estimate of the present
market value of the bonds and the expected market value of bonds
about one year free now as compared to the par value of the Grand

.

L

Gulf boods?
t _

.

f f A.I.Todstoni !
-

-

i
,

'

Arg11 Toalston Chief
Power Supply Analysis Section, ,

( ; Antitrust & Indemnity Group
; . Office of Nuclear Reactor Regulation,

ec: Robert 8. McGehee ,Esq.
Troy B. Connor Jr.. Esq.

I-

Distribution:
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RESPONSE TO QUESTIONS ASKED ;'
^

BY THE NRC IN ITS LETTER TO MP&L .
4

DATED MARCH 12, 1979, IN CONNECTION
WITH THE NRC's ANTITRUST REVIEW OF

APPLICANTS' OPERATING LICENSE APPLICATION
FOR THE GRAND GULF NUCLEAR STATION

QUESTION 1. Is the town of Itta Bena served under
the MW-15 rate schedule? How and by whom was Itta Bena
supplied prior to its supply by MP&L? What were the circum-
stances leading to the change in supply or supplier? Was

there any organized opposition to the change in supply or
supplier? If so, please describe. What is the approximate

peak load of Itta Bena?

ANSWER. The Town of Itta Bena is served by MP&L
under the MW-15 rate schedule. Prior to its being supplied

power by MP&L, Itta Bena purchased service from the Delta
Electric Power Association over a 13 KV distribution circuit.It is MP&L's understanding that the Town of Itta Bena pur-
chased service from Delta Electric Power Association under
an open, month-to-month type contract, and that Delta Electric
Power Association purchased this power directly from the

The Town of IttaCity of Greenwood for resale to Itta Bena.
74 Bena approached MP&L to discuss the possibility of MP&L pro-

At
- viding Itta Bena wholesale service under a firm contract.

that time, MP&L was in a position to offer power to Itta
Bena under a firm contract and entered into such a contract
with them. To MP&L's knowledge, there was not any organized
opposition to the change in power supply or the supplier.

-Y The change was made with the complete cooperation of the '

Board of Aldermen of Itta Bena, the Delta Electric Power -

'.Association, and the Town of Itta Bena's consulting engi- -;'

neer, Mr. Jess Haley. The approximate peak load of Itta
-

Bena in 1978 was 2,740 KW.

QUESTION 2. What were the circumstances leading
Wasto the purchase of Capital Electric Power Association?

there any organized opposition to the purchese? If so,

please describe.

ANSWER. As we have discussed, circumstances con-
cerning the purchase by MP&L of Capital Electric Power Asso-

-

ciation were documented in detail and submittad to Mr. ,.

Saunders, Chief, Public Counsel and LegislativeJoseph J.
Section, Department of Justice,in connection with MP&L's and
Middle South Energy, Inc.'s application for Construction

.
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Permits for the Grand Gulf Nuclear Station. Since that

time, there have not been any developments with regard to
the purchase by MP&L of Capital Electric Power Association,
except that the Supreme Court of Mississippi rendered an
opinion,on December 22, 1975, affirming the decision of a
lower Court dismissing, as being without merit, a suit
brought by a few members of the Capital Electric Power
Association in December, 1972, against the Association and
its Board of Directors to enjoin them from consummating the
sale of the Association to MP&L. It is MP&L's understanding

that in the event the files of the Department of Justice in
this matter do not provide all the information you need, you
will let us know.

QUESTION 3. Was there any organized opposition to
the MP&L lease arrangement with the Town of Shaw? If so,

please describe. Does the lease arrangement provide MP&L
with the option of acquisition? If so, please describe.

ANSWER. To MP&L's knowledge, there was no organized
the Town ofopposition to the MP&L lease arrangement witl,

Shaw. MP&L received excellent cooperation from the Board of
Aldermen and the citizens of the Town of Shaw. The lease

'

arrangement with the Town of Shaw does not provide MP&L with
.#

' '; the option of acquisition.
.. ,.

QUESTION 4. Please describe SMEPA's transmission
in terms of voltage, interconnections and extent of the|

'

transmission with respect to members connected and not '

connected. After SMEPA's interconnection with MP&L, will ,

*

SMEPA also be interconnected with Mississippi Power Company .,
''

in a clc3 sed loop fashion?
-

ANSWER. MP&L does not have detailed knowledge of
SMEPA's transmission system or of its intentions to maintain
its existing interconnection with Mississippi Power Company.i

'

However, it is MP&L's understanding that SMEPA's trans-Themission system employs 69 KV and 161 KV transmission.
SMEPA transmission system does not connect with several

|
existing points of delivery from MP&L to SMEPA's members,
and SMEPA apparently does not intend to serve all of its
members' requirements over its own transmission system after
interconnection with MP&L because MP&L and SMEPA are presently ',

negotiating an interconnection agreement which provides for
MP&L*cff-system" delivery from MP&L to SMEPA's members.I

understands that SMEPA will continue its interconnection
with Mississippi Power Company because SMEPA has indicated
to MP&L that it intends to establish its own control area

Q, for interconnected system operations.,

.
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QUESTION 5. Does WMEPA own any transmission? If

so, please describe in terms of voltage and extent of the
transmission (e.g. , with respect to members connected and
not connected). Has WMEPA expressed any interest in an
interconnection and transmission service schedule now or in
the future similar (or dissimilar) to that which MP&L is
negotiating with SMEPA? If so, please describe.

I

ANSWER. MP&L does not have knowledge of any
transmission system or any other facilities owned by WMEPA.
WMEPA has expressed an interest in possible ownership par-
ticipation in the Grand Gulf Nuclear Station, and MP&L has

| engaged in negotiations on this matter in conjunction with
,

!
the SMEPA negotiations. These negotiations include inter-

! connection and transmission service schedules. WMEPA has
not expressed interest in a separate interconnection and a
transmission service schedule with MP&L.

QUESTION 6. Does the Municipal Energy Agency of
Mississippi (MEAM) own any transmission? It so, please
describe in terms of voltage and extent of the transmission
(e.g. , with respect to members connected and not connected) .
Has MEAM expressed any interest in an interconnection and
transmission service schedule similar to that which MP&L is
negotiating with SMEPA? If'so, please describe.

ANSWER. MP&L does not have any kncwledge of a
transmission system or any other facilities owned by the
Municipal Energy Agency of Mississippi (MEAM). MEAM has

'expressed an interest in interconnection and a transmission ,

service schedule with MP&L. MP&L has expressed to MEAM a *
.i

' 'willingness to consider such an agreement, including an -

appropriate transmission service schedule, which would be-

- filed with and approved by FERC.

-

.

QUESTION 7. Is MP&L willing to include Short-Term
Firm (transmission) service, similar to that of paragraph _

16.06 of Service Schedule TS-2 with SMEPA, in Service Sche-
dule E of its interconnection agreements with Clarksdale and
others? If not, why not?

ANSWER. As part of the settlement negotiations ,

between the Cities of Clarksdale and Greenwood in FERC
Docket ER 78-583 and ER 78-584, MP&L offered, as part of a
settlement agreement, a transmission service schedule
similar to the one proposed to SMEPA, which includes Short-
Term Firm transmission service.

*b%
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QUESTION 8.. Has MP&L approached LP&L or other MSU
sffiliates to attempt to work out complementary transmission
service arrangements? We note in your filed Service Sche-
dule E, for providing transmission service to Clarksdale,
the following Clause:

If the requested transmission service involves"

transmission directly or indirectly over the facili-
ties of a third utility system, City will make "

arrangements.for the use of those facilities. . .

(emphasis added)

Since MP&L and LP&L are both interconnected to GSU and toeach other, what is your view as to whether, under this
clause, any, transmission of power by MP&L or LP&L to or from;

Gulf States Utilities (GSU) would indirectly involve trans-
Is it your view that anmission over the other affiliate?entity in LP&L's service area desiring to transmit power to GSU

should pay both LP&L and MP&L for such service, and another
entity in MP&L's service area desiring to transmit an equal
amount of power to GSU, should also pay both LP&L and MP&L

'

for that service? Have you developed a method to determine|

the direct and indirect portions of each power transmission,|

and would you charge accordingly? What difficulties and:

expenses would be involved if interconnected utilities| .
'

accepted indirect flows through their systems on a mutual-m .;

exchange basis, in particular, when they are sister affiliates
.<

with single system generation dispatch?
MP&L has not approached LP&L or other MSU ,

ANSWER.
affiliates in an attempt to work out complementary ~transmis-

-

'(-

sion service arrangements, except to inform LP&L of thi~ 7~ .
-

to
~

proposed transmission of power from Lafayette, Louisiana,|

Clarksdale, Mississippi,-and_.to advise LP&L of the possibi-
'

lity that one of these cities may request transmission
service over the facilities of LP&L. All of'the MSU affiliates
are aware of MP&L's filing of transmission service schedules
for the cities of Clarksdale and Greenwood and of the negotia-

!

tions between Gulf -State Utilities and MP&L.of _an intercon-nection agreement to accommodate this proposed. transactilon
between the cities of Lafayette and Clarksdale.

It is MP&L's position that each entity whose
transmission facilities are used to implement a particular ,.

transaction should be compensated for such use of its faci-,

| Entities which would be paid for transmissionlities.| MP&Lservice would be determined on a case-by-case basis.
has not attempted to develop a method to determine direct

;

I
,*7*.
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and indirect portions of power t::ansmission. MP&L plans to
make its entire transmission system available, and, in
keeping with MP&L's understanding of accepted FERC procedures,
to structure its transmission rates to accommodate indirect
power transmissions.

It is MP&L's position that it does not have an
obligation to determine the nature and extent of power flows
outside the MP&L transmission system. The entities over
whose system power of others is transmitted should agree
with such other entities on the method of compensation for
such transmission service. MP&L's obligation is to provide
service over its own transmission facilities from the point
of electrical interconnection with another system. In the

case of power flows from Lafayette to Clarksdale, a non-firm
schedule for such power flows over MP&L's single interconnec-
tion with Gulf States Utilities is contemplated with no
power transfers at times when that interconnection is out of
service. Obviously, any power flow permitted when that
single interconnection is out of service would directly
involve some other entity or entities. F'.rthermore, even

under normal operating conditions, there may well be signi-
ficant power flows over the facs.11 ties of others.

MP&L cannot speak for MSU affiliates with respect.m.
'i to indirect power flows. In the Middle South Utility'

~, system, each affiliate operating company owns the trans-
mission in its area, and it is MP&L's position that each MSU
affiliate should make its own arrangements for the use of
its transmission system by other entities. (In answering

this question, MP&L interprets " indirect transmission" to ,

f-mean the flow of power on fr.cilities of entities other than
'Lthose directly engaging in a particular transaction.) It is -

.

'

also MP&L's position that single system generation dispatch
in the Middle South Utility system does not bear on the
question of whether compensation is equitable for the use of
the transmission system of a particular MSU affiliate company
by other entites.

QUESTION 9. We are still not clear as to the
penalty that would occur to MSE if it were required to

-

redeem some of the first mortgage bonds issued in connection
with Grand Gulf. Since the bonds would be redeemed at par
by funds frem new owners, would there be any direct finan- -

cial penalty to MSE even though the bond rates may now be
higher for the new owners? Does the financial penalty to
MSE of which you are concerned come about because MSE may

i

'

-qb
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\ s have to issue new bonds for additional.generatien capacity
to replace the. generation capacity lost through granting
access to additional owners? If so, what knowledge do'you
have or what is your estimate of the present market value of
the bonds and the expected market value of bonds about one
year from now as compared to the par value of the Grand Gulf'

bonds?

ANSWER. There is no penalty as such under Section
5. 05 (b) of-the First Supplemental Indenture of MSE's Mortgtge
and Deed of Trust for redeeming MSE's 9-1/4% First Mortgage
Bonds. The redemption' price is 100% of the principal amount
of any Bond redeemed thereunder. It should be noted, however,
that on the basis of current market conditions, MEE's 9-1/4%
First Mortgage Bonds would, in our opinion, have a market
value of between 88-90% of their principal amount. It is our
judgment that the interest rate on a similar security currently
would be in the range of 10-3/8 to 10-1/2%. If any portion of
the present capacity of the Grand Gulf Project is not avail-
able to the customers of the Middle South Utilities System
and additional capacity would new be required to be constructed
to serve those customers, the cost of the additional capacity
would, based upon current interest and inflation rates, be
substantially greater.
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Mr. Harold Cent 0n /
"

\Director, Cffice of , '.'
*Nuclear Reactor Regulation

,

Nuclear Regulatory Commission '

s

~4as h ing n= n , D.C. 20555
-

' 'Re: Mississippi ?cwer & Light CO., Grand Gulf
Nuclear Station Units 1 and 2, NRC Docke t \

#

Mcs. 50-415A, 50-417A -

,. . ,

s
.s.

.

Oear Mr. Centon : ,

.

.

The Municical Enere.v. Ac.ency of Mississic. c. i
( '' MEAM " ) , herecy reques:s :he Nuclear Regulatory Commission

.
.. .
'

; ,

:: : mmence proceedings pursuant to 10 CFR 5 2. 20 2 to require = E e
One Mississippi Power s ight Company and its affiliate,
Middle South Energy, Inc., to comply with the license 'cena
dizions attached 00 the construction permit for the Grand s

"Gulf Nuclear Station Units 1 and 2. -

,s

MEAM is a joint agency as defined in Section 77-5-
705(c), Mississippi Code Annotated 1972; Chapter 363, *aws of.

Mississippi of 1978. As such it is empcwered := cwn and
~

Operate generation and transmission facilities, to acquire ,

i pcwer and energy, and := cecrfinate bulk power activity en, , '

cehalf Of its members. The members of MEAM are the followinr}
Mississippi cities: Can:On, Clarksdale, Ourant, Greenwccd,
:::a Eena, Kosciusco, , eland and Yi.:co City . All of :hese s
Ci:les are interconnected wi:n Miss2.ssippi Pcwer ; ight '

00mpany and several are full recuirements cust:mers of MPsL.
Clarksdale, Greenwced and 72:co ~ity provide genera:icn suf' '

ficien: := mee : all cr , in the case of Ya:co City, a part cf -
s

:ne presen: :apacity needs - the ir cus tomer-cwners . .
-

,

s

On May 24, '. 3 7 3 , Th ; mas E. Kauper, then Assistant .
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May 29, 1979Mr. Harold Centon -2 '
,

' s

)
._

u:ii ts , in accordance with ' the provisions of Section 105 of
1 the Atrmic Energy Act of 1954, as amended . That Advice
" Letter confirmed that the Cepartment had,_ reached agreement

with the . acclicant as' to license conditions which would
resolve *aEy questions .ak-tc the policies tha t it intends to'

S

follow during the period' cf the ' Crand Gulf License "
....s

9' (Let:er Of Advice, page S). The. ccmmitments themselves,s

.\
qtta:hed'-to }.hh letter of May. 22, 1973, 'from< Canald C. Lutken,
then and now' PresiUent, Mississippi power.. Light, to Mr .f,

~ '
Kauper, s.revided , .ir. . t e r n '. i a , that MPSL would:

-

> <r. .,~ .
. ,

/ (Cc=mitment 2) interconnect with and'

~ ,

ccord. inat.e reserves with other 'ent'ities- s
-

.

,in -the area;' m
y s_ r, -r

,

s' ~ 'Cdmn;itment 4) " offer an,cpportunitv.
~

.
. to gartic,tpate in the Grand Gulf Nuclear

... < to any entitv(ies) in theUnith'
, I ,

h Western Mississippi Area by either.a
. .

L ~ '

~; t;easonabl4- cwnership interest in such''

-
~

e anits(Y) bic],,or by a contractual'

' /' ::.gn: to y.:rchase a reasonable por.icn
ei the cutput of such unit ( s ) - se _the > -'

,

! / cost thereof if the entity (ies) so'

~ .319 Cts' -
_

.
,

,
'

, ,
. ,

.' ( Ccmm. _. en- 5 )' ." facilitate the exchange
of bulk power by %:anghission ever its' ' '

transmission facilities between or
q.

.
'-

among twe cr more. entities in the~

~_ e

Western Mississic.ci Area with. which ~

'-^ s .

it is interconnected; and between i,

N, " ' . . adv. such entitv. ('ies ) and any entitv(iesl'
.

- .

engaging in bulk power ' supply outsfde.| -
'

' the Western Mississippi area between
whose facilities Applicant's transmission

, ,

' ines and' cther transmissibn lines would-
-

.
s-i - s 'crm a continuous el'actrical path,.. pre-

vided that (1) r.ehmissien'io Utili:e -'
-

,

such other trannission lines has been: _,
.!

,

cotained, and (2) ,the arradgements
'

J #
-

" ~

V reasenably' can ,be. acccmdedated frc::i a
functional and technical standpoint" 'and .;

j

.. .
-~

. ..' - (Commitmen: O * ssil power. fot' resale
,

''

to any setity(ies) in tne Wes, tern 'c*'

,

Miss isaic. c. i Are a now enc. ac. inc. 2.- ,

,
Or preposing *o engage in ****'' * N

distribution c'f' 9190*.ric power." x
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MEAM believes MPEL to be in violation of commit =ents
f o ur ,. five and six , for reasons stated below. In all cases ,,

I - JMEAM and its members' have sought Oc resolve their differences'

'

with MPEL by negotiations, and such negotiations have con-
i tinued for approxiastely two years. It now seems, however,
, - that MPs; has_ firmly determined no: to conform to the cen-

ditions upon which it was licensed to construct the Grand Gulf~

, Units.-

k(a) - MPEL is in violation of its licenLe
-

, commitment to offer an opportuni:v
Eo participate.

As ea'rly as 1972, MEAM member Greenwccd requestedi
. _ _ . _ .

information as to the cerms, price and conditions under which
MPEL might offer a portion of Grand Gulf to others. No
response was ever furnished.' Again, in Dece=ber, 1976, a

_ censul.an: f:: the City of Clarksdale inquired of MPs; as to
the availability of partial iequirements pcwer from MPEL and
of :ne' like_ihecd of an ef fer of partic;pation in the Grand
' Gulf units. The company responded tha t it did,not propose to
serve individual cus: mers not previously served at wnolesale
and that:

_

/ ~ he company dee's expect :: fully"- ...

::rply with the ?clicy Commitments wnich
i: .ias made and whien are set forth in
:he' license f:r the Gr 7d Gulf units.

i ::em 4 of the appendage to. that license
addresses ~this catter. In the absence

~

of a specific request by the City of
Clarksdale concerning the amount of.w
power desirsd, the point of delivery
and service characteristics it is
difficul: to quote terms and conditions.
If you would like us to quote terms and
conditions' for one er more alternate
proposals we would be pleased to do so . '

'
'

Following n.$a: latter and pursuan: to the additional inf o r-
mation :nerein, the City of Clarksdale preceeded with One
interconnection then under construction with Mississippi
Power & Light, vnich was completed by early summer of 1977.1/

.

. MPsi filed the int.erconnecti:n agreemen: between MPSL and
Clarksdale On June 17,'1977, vita the Federal Power
C0: mission. Cn. July _20, 1977, Clarksdale filed a 9e ition to

1/ Prict 20 ~ : hat :ime, Clarksdale had operated iscla:ed .

,

+

9

O

v

m

9
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;

intervene in that docket, noting that the agreement in,

question was an outgrowth of MPEL's policy commitments
appended at conditions of its AEC license and that in the'

view of Clarksdale the inturconnection agreement met some of
the requirements undertaken by MP&L but by no means all.
Clarksdale specifically noted that the commitments required
the sale of power for resale, provision of transmission capa-
city, and other matters within the jurisdiction of the ??C.
Clarksdale noted that it was filing the intervention petition
in order to give notice "of its belief that the inter-

_

connection agreement is inadequate and that it will seek the
'

additional service schedulas which are believed necessary
which it haces will then be filed voluntarily by the
Comcany." Cn August 4,1977, MPEL filed its Response of
Mississipoi Power & Light Company :3 Petition to Intervene of

! Clarksdale, Mississipppi. MPsL, opposing the intervention of
I Clarksdale in that docket, stated that

; '... the TPC has not been established .

! as the enforcement agency fcr license
conditions included in nuclear power
plant licenses. Rather, to the extent
that Clarksdale may believe that MP&L

,
has not fulfilled its obligation under

' its construction permits for the Grand
Gulf Nuclear Plant, its remedy rests
with the NRC, not with this Commission."

On July 19, 1977, the Mayor of Clarksdale, Richard M.
Webster, Jr. , had also directed a letter to Mr. Donald C.
Lucken, President of MPEL. Mayor Webster noted, inter alia,
that so far as Clarksdale's records showed, no of fer of par-

i ticipation in Grand Gulf Nuclear Unit had been made to
Clarksdale, and inquired when the process of =aking an of fer;

1 or furnishing data prepatory te an of fer would be made. Cn
August 13, 1977, Mr. Lu: ken responded to Mayor Webster3

; suggesting that Clarksdale had never expressed an interest
befcre in participation 'in the Grand Gulf uni and therefere
participation would be diificult if not impossible , but tha t
the company was willing to discuss the matter further if

,

desired. A series of negotiations folicwed , over the suc-
ceeding 13 months, in which MPG * has taken various positions,
but i: has now acparently firmly recreated to a position
that i:s Only Ooligation under the license commitments was to
answer .ncuiries wnich might have been made as a result of
newspaper s: cries a: the time 1: received its license to
cens: rue: the Grand Gulf units.

,

<

l
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In July, 1973, senior manage =ert and counsel of
MPs; met with Canald L. Tiexner, then Chief of the Antitrust
civision, Energy Section, Department of Justice. MPEL
requested an interpretation of its license conditions that
would no require recognition of any expression of interest
in ownership participation 'cy the City of Clarksdale made
more than 90 days af ter puolication of the license conditions ,

in the Federal Register. In its letter of confirmation of
this =eeting, dated Septemcer 25, 1973, MP&L stated tha t the
effect of this interpretation would be to limit ownership
participation in Grand Gulf *to the aggregate 10 parcent par-
ticipation currently bt the final stages of negotiations with
South Mississippi Electric Power Association ("SMEPA") and
West Mississippi Electric Power Association ("WMEPA") and to
exclude Clarksdale from such participation, inasmuch as it
had not made a timely request." Clarksdale, Greenwood, and
MEAM have made tonafide attempts to participate in the Grand
Gulf units. MPEL has adamantly refused to make an of f er of
parti:ipation in any form, let alone a meaningful ene. See,
e.g., Louisiana Power s Light CemPany (Waterferd Steam
Geners::ng Station Uni? No. 3), 3 AEC 713, 743 (at n. 1).
The Company has continued to hold cut the possibility of par-
ticipation, however, until recently. MPEL's las t po s i tion ,
as reported to MEAM is that MPsL will not offer participation
in Grand Gulf to MEAM or its members. Since no one contends
that any Offer has been made by MPEL to others than SMEPA and
WMEPA, MEAM reques ts enf orcemen: of License Condition 4.

(b) MPsL has failed to observe the recuire-
ments of 1:s comm : ment to transmit.

After a request for it so to do, and some
discussions witn MIAM and its memoers, MPEL filed a
transmission rate applicable to Clarksdale in FERC Docke t No .
ER73-533, and cne to Greenwood in Docket No. ER73-534, both
on August 23, 1973. While Clarksdale and Greenwcod, and
MEAM, did not believe these filings to be fully in compliance
with :ne Grand Gulf license conditions, nor just and reason-
able, and thus intervened in the FIRC with respect to tho se
matters, Clarksdale believed :ha: it would be acle to utili:e
the ::ansmission tarif f to cbeain some econcmic relief frem
the extremely high energy costs vnich it was forced to incur
in pr: curing hign ecs: oil :o Operate its units in a situa-
tien where case load pcwer and energy were no: svailable

,

f r:m any her source. Consecuently, Clarksdale entered in 0 *

. - . _ - - _ _ _ _ _ _ . .- __ , _ . ._. . _ _ _ _ _ _ _ _ - ,___ __
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Mr. Marcid Centon -6- May 29, 1979*

an agreement with the City of Lafayette, Louisiana for the
purchase of something more than 14 =egawatts of capacity and
the delivery of that power and energy (in unit contract form)
from Laf ayette to MPsL over the system of Gulf States
Utilities Ocmpany, connected with MP&L by the 500 kv backbone '

transmission system in the area at the Gulf States ' Willow
Glen site and with Laf ayette near the Laf ayette transmission;

system proximate to Lafayette's Doc Bonin Generating Station. t

MPEL declined to transmit tha t power and energy en the ground
that, although it had an interconnection with Gulf States at
500 kv, it had no " interconnection agreement", but rather "a <

coordinatien agreement", which it stated was inadequate. '

,

'

Gulf States met several times with MPsL 00 attempt
c negotiate the " interconnection agreement" which MP&L has

t stated it needs, and MEAM has been advised that Gulf States
believed it had reached agreement with MPEL cn such a nego-

4
'

tia:ed " interconnection agreement," and furnished a copy to
MPE* for execution, which has since been rejected by MPSL ;
with the reques: tha t negotiations begin all ever again. As ;

,

a consequence, there has been no pcwar or energy wnich MPsL
has :een willing to ::ansmi: to Clarksdale over this inter-
connec:icn.

In addition to the self-i= posed lack of an inter-
ennec:icn agreement, MPEL has stated to Clarksdale,
Greenwced and MEAM tha: it would not in any circumstances
00nsider power transmitted ever a single 500 kv line to be
availacle for reserve sharing and capacity credit. MPEL has
represented tha: this is the case because it has only a
single inter:cnnection with Gulf States, even :ncugh that
in:erecenection is at 500 kv and serves as a backbone for the,

entire Southwestern Power Pool System. MPEL has suggested
that, in ceder for cap. city credit Oc be claimed, it would be
necessary Oc have yet a third transmission rate paid to its
affilia:e, Lcuisiana Pcwer & Light Ccmpany, which has addi-
cional inter:cnnections both with Gulf States and with MP&L.
In order to seek to permit the basic transaction to proceed,
3:eenwced vr te to LPSL, proposing that, in light of the

,

dispute, LPs* ::ansmit whatever energy and capacity was'

needed when the Gulf States-MPEL interconnection was down.
icuisiana ?cwer S Light has stated that it wecid censider
signing a furtner transmission agreement with the Ci y of
*afaye: e, and would insist upon such an agreemen: (a: full_

ra:es) in any circumstances since some of the power exchanges ,
Over :he Gulf Sta es lines would semenew i= pac: the
transmission leads on LPEL's system. In c her words, Middle
Scu:h, wni:n has a single free ficwing transmission pool

i ascng its mem ers, insists On fully aliccated transmiss ion
ra:es for eacn cf i:s affected mem ers. he effec Of :nis
insistance en a " layering" of unnecessary participants is to.

render bo:h risky and potentially unecencmic a clearly bene-
,

| ft:ial agreement for the Scu:hwestern Pcwer ?cci area.

,

-. _ - - . . .._c, . _ _ . _ , _ . _ , _ _ , , , .,m_-. . _ , _ . _ _ .__ ,, . . _ . . . , , , . , . _ . . . - _ _ . . - , - . _ , . . - . . - _ .-m
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MPsL (or ,its paren:, Middle South Utilities) is
apparently attempting completely to reverse the usual
industry practice of obtaining contractual paths for
transmission flows. Since all of the transmission systems in
the area are interconnected, of course any transaction will,
f rom time to time , have some impact upon every other
transmission system. Indeed, the electromagnetic unity of
the Interconnected Systems Group in the East and Central
United States would permit this argument to be made for al1
of the entities tied to the basic transmission grid in the
country and it seems apparent that MPEL and Middle South are
attempting to preclude any transactions by entities
within their control area with any entity outside the,ir
control area, except at a prohibitive price. 1/ Since MPEL
has refused to transmit even energy from Gulf States' lines
without an ' interconnection agreement", an exception not men-
tiened in its license commitments , and has refused to
transmit power from Gulf States in any event, it is clearly

. in violation of its license commitments.
(c) MPEL has not been willine to sell power

for resale to c:ner enti:tes in :ne
Western Mississippt area.

MPEL has on lile with the FERC Rate schedules for
service to RIA cooperatives and municipalities. It has
feelined to make service under tnose rate schedules available
on a partial requiremencs basis to municipalities such as
Clarksdale =nd Greenwood, or to MEAM for resale to Clarksdale
and Greenwood. Ra the r , it has offered to sell energy at
incremental costs 2/ to Clarksdale and Greenwood under the
terns of :he interics.nection agreements therewith. MEAM con-
cedes tha t this may satisfy the commitment as to reserve
sharing, but it clearly does not meet Commitment 6, which
separately requires MP&L to sell power for resale to any
entity in the "destern Mississippi Area now engaging in or
proposing to engage in retail distribution of electric power.
Such a commitment vould be meaningless if it permitted MPEL
:s sell at one rate to existing wnolesale cus:cmers and at a
much higher rate to new wnolesale customers, as it progeses
to do.

1/ :: will be noted tha t MPEL under its basic ag reemen:
Imeng :he Middle South System Ccmpanies incurs no extra cos:
f or transmission ever other Middle Scuch System Companies in
like circumstances.

2/ :ncremental costs ac.cear to be defined as incremental to
ine Middle South System.

. _ _ _ _
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These matters have teen detailed in an exchange of
correspondence among counsel and the Department of Justice,
which is attached. Mr.\M does not have enlimited resources ,
and cannot continue to expend monies in fruitless nego-
tiations or in extended proceedings at FERC which may not
resolve the basic issues. Attempting to deal with these
=atters elsewhere bids fair to exhause both potential reme-
dies and MEAM. MEAM believes that failure of MPEL to conform
to the NRC license conditions to be clear. Consequently,4

MEAM requests tha: the Commission promptly commence pro-
ceedings to endorce its license conditions.

,. very.. truly yours ,
'

''~ ,'. i

e%
< /~ n .

,! r /

Robert C. McDiarmid
A::ceney for the Municipal
Energy Agency of Mississippi
and its members

cc: Richard Merriman, Esq.
Reid & Pries:

Jonn H. 3henefield, Esq.
Assistan: Attorney General'

Antitrus: Division
Department of Justice

Attachments:
MEAM Letter (Spiegel & McDiarmid ec Oepartment of
Justice dated Septemcer 22, 1979.

MPE~ letter (Reid 5 Priest) :o Cepartment of Justice
dated September 25, 1973.

M?st *etter (Reid & Priest) to Cepartment of Justice
dated Octocer 15, 1973..

MEAM *_e :er (Spiegel i McDiarmid) to Reid & Pries
dated Oc:::er il, 1973.

,

MPS* *a::er (Reid & Priest) :o Cepartment of Justice
dated Ncvemger 17, 1978.

20Mc3: Tes
.,

;
.
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CONNER. MOORE & CORBER
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,
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M AB E J. TTEREARN

Do-ALD.,..Ar Lar.s . June 19, 1979
ROBERT M. Raman (302) 833 *3Soo
M E ST M N. E L18 9

.* CAB LE ADD N E S S: ATOM LAW
_

*
*iset asamstese tur m e.

Mr. Harold R. Denton
Director, Office of Nuclear

Reactor Regulation
U. S. Nuclear Regulatory

Commission
Washington, D. C. 20555

i

|

In the Matter of Mississippi Power & Light Company
(Grand Gulf Nuclear Station, Unit Nos. 1 and 2)

Docket Nos. 50-416 and 50-417

Dear Mr. Denton:

We have received a copy of your letter to Mr. McDiarmid,
dated June 11, 1979, by which you acknowledge receipt of his
petition by letter dated May 29, 1979 on behalf of the
Municipal Energy Agency of Mississippi ("MEAM") . MEAM had
sought the issuance of an order to show cause pursuant to
10 C.F.R. 52.202 "to require the Mississippi Power & Light
Company and its affiliate., Middle South Energy, Inc., to
comply with license conditions attached to the construction
permit fer the Grand Gulf Nuclear Station, Units 1 and 2."
Your letter to Mr. McDiarmid indicates that the petition will

'

4

be treated under 10 C.F.R. S2.206 and that appropriate action'

will be taken within a reasonable time.
Pursuant to the Notice filed for publication in the

Federal Register, we make this response on behalf of Mississippi
Pcwer & Light Cor pany ("MP&L") . As always, we wish to extend
every effort to cooperate with the Commission in its review,
and we .11 furnish any additional information that will assist
you in your investigation. In this respect, we would note that
MP&L has previously provided information in response to the NRC .
Staff's requests by letters dated January 10 and March 12, 1979
for additional information in connection with its antitrust
review of the Applicants' operating license application. As

! discussed below, the information provided therein is dispositive
of MEAM's allegations and refutes any allegation of a failure
to comply with conditions of the construction permits for the f
Grand Gulf Nuclear Station.

O'' (s

#.g j k 7906220373 4A
,
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1. Clarksdale and Greenwood have been offered an oppor-
tunity to participate in the Grand Gulf facilities. MEAM claims
that Clarksdale and Greenwood haye been denied an opportunity to
participate in the Grand Gulf. facility. Nothing could be further

from the truth. Although' this portion of -its letteY contains
many irrelevancies, such as possible interconnection between
Clarksdale and MP&L and certain FERC proceedings, the gist of
this allegation is that the Mayor of Clarksdale. wrote a letter
dated July 19, 1977 to the President of MP&L, stating that "no
offer of participation in Grand Gulf Nuclear Unit had been made
to Clarksdale," and inquiring for further information. In

accordance with the practice of the NRC, all interested parties
were given notice by publication in the Federal Register,
39 Fed. Reg. 32641 (September 10, 1974), that construction
permits had been issued, which was available for public inspec-
tion and which clearly stated MP&L's commitment to offer
participation. Moreover, the Notice of Receipt of Attorney
General's Advice and Time for Filing Petitions to Intervene .Jon Antitrust Matters, 38 Fed. Reg. 14877 (June 6, 1973) , likewise
racited MP&L's commitment "to offer an opportunity to participate
in the Grand Gulf nuclear units." Numerous accounts of MP&L's g [

intention to build the Grand Gulf facility were. published in i
local newspapers throughout Mississippi.

MEAM does not now allege that Clarksdale, Greenwood
or any other member of MEAM expressed a bonafied interest in
participation. It is also noteworthy that the Department of
Justice, pursuant to its responsibilities for antitrust review
under Section 105 of the Atomic Energy Act'of 1954, as amended,
had written each utility in Western Mississippi on JuTy'17,
1972, inquiring, inter alia, whether any utility was interested
in ownership participation in the Grand Gulf Nuclear Station.
Clarksdale responded by letter dated August 25, 1972, expressing
no interest in participating in the ownership of that facility.
Later, in August 1973, Greenwood expressed some interest in
ownership, but drcpped the matter after being furnished cost
data by MP&L. Accordingly, MEAM and its members had full notice
of an opportunity to participate but simply did not avail
themselves of this option. After MP&L gave. notice of its
willingness to offer participation, the initiative clearly
passed to any interested parties to take up the matter further.
Once notice had issued, there was obviously little more MP&L
could do with regard to an offer of participation until MEAM's
members outlined the manner nnd degree of participation desired. ,
MEAM's members had scme 3-1/2 years to seek participation, but.
failed to do so. By contrast, in attaching antitrust conditions
to a nuclear facility construction permit following adverse
findings during e Section 105c(1) review, the Licensing Board
in Toledo Edison Company (Davis-Besse Nuclear Power Station,
Units 1, 2.and 3), LBP-77-1, 5 NRC 133, 259 (1977), required
that entities requesting access to the licensed facilities must
make a ecmmitment regarding participation within two years after
the decision became final, and within two years after a license

i-
1

.
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Page Three

application had been filed [or future units. Thus, the Licensing
Board in Davis-Besse thought that two years was ample time for
an interested entity, not merely to seek an offer of participation,
but to evaluate its position and,make a firm commity.ent.

MP&L's good faith in its dealings with MEAM is demon-
strated by its response to a request by MEAM on November 21,
1978 for an offer of an ownership interest in the Grand Gulf
facility that, while the request for an ownership interest in
the nuclear facility was too late, MP&L would discuss with MEAM
the possibility of joint participation in a 700 MN coal-fired

; power plant (expected to begin operation in 1985) as well as
interconnection and other means to assure ME:AM's members an
adequate and dependable source of power at the lowest possible
cost. Further, MP&L is about to conclude successful negotia-
tions with WMEPA and SMEPA for a 10 percent ownership share of
the Grand Gulf facility. All of these matters have been
documented in MP&L's letter of September 25, 1978 to the
Department of Justice as well as in Applicants' Response to
Information Request ih in the Antitrust Review Information
filed by MP&L in this proceeding pursuant to Regulatory
Guide 9.3.

2. MP&L has fulfilled its commitment to facilitate the
exchance of bulk power bv transmission over its facilities. In*

essence, MEAM contends that MP&L has refused to wheel power from
Lafayette to Clarksdale over the system of Gulf States Utilities
Company, which is connected with MP&L by a 500 KV transmission
line. The stumbling block to accommodating Clarksdale's
request that MP&L wheel power from Lafayette, however, has been

3

Clarksdale's insistence upon firm service. Inasmuch as the
- wheeling arrangement suggested by Clarksdale involves trans-
mission over the Gulf States system, and the only point of
interconnection between the Gulf States and MP&L systems is a
single 500 KV line segment, MP&L cannot guarantee Clarksdale's
uninterrupted service en any other basis. Cbviously, in view of
MP&L's other commitments, MP&L cannot guarantee firm service
to Clarksdale with only one 500 KV interconnection currently
available to it with Gulf States if the wheeled pcwer from
Lafayette must travel through that single interconnection.- This
matter has already been addressed by MP&L in its Information
for Ar citrust Review (see Response to NRC Letter of March 12,
1979, Question 8 at p. 4); (Response to NRC Letter of January 10, -
1979, Questions 1 and 2 at pp. 17-19).

The situation is further complicated by Clarksdale's
insistence that Louisiana Power & Light Company (" LP & L * ) transmit
the power frcm Lafayette over LP&L's system at no charge for the
use of its facilities on the ground that LP&L is part of the
Middle South Utilities system. MP&L has simply taken the
position that the issue of fair compensation for the use of
LP&L's facilities should be determined by LP&L and Clarksdale.

.
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The conditions in the construction permit for the Grand Gulf
facility do not require MP&L to make arrangements with utilities
outside its service area, such as LP&L and Gulf States, for-the
transmission of bulk power between MEAM members anQ.such other
utilities. The only obligation imposed by the construction
permits is that MP&L wheel power from the point of delivery in
its system to other utilities, such as Clarksdale and Greenwood.

Additionally, as MP&L has pointed out before, it has
several interconnections with TVA, Arkansas Power & Light
Company, and Mississippi Power Company, which could wheel power
to MP&L's transmissian system under the applicable rate schedule
already on file with FERC. In essence, however, MEAM insists
that the Middle South members act, in their totality, as though
they were a single utility, without regard to their separate
corporate identity and operation in transmitting power to MEAM
members over their separate facilities. Quite simply, it is
MP&L's position that:

". each entity whose transmission. . .

facilities are used to implement a
particular transaction should be com-
pensated for such use of its facility.
Entities which would be paid for
transmission service would be determined
on a case-by-case basis. MP&L has not
attempted to develop a method to
determine direct and indirect portions
of power transmission. [E]ach. . .

MSU affiliate should make its own
arrangements for the use of its
transmission system by other entities. . . .

[S] ingle system generation dispatch
in the Middle South Utility system does
not bear on the question of whether
compensation is equitable for the use
of the transmission system of a
particular MSU affiliate company by other
entities."

See Response to NRC Letter of March 12, 1979, Question 8 at
p. 4-5. It is important to note that appropriate rate schedules
for the transmission of the bulk power desired by Clarksdale and
Greenwood are alrnady on file with FERC (Dockets ER 78-583 and
ER 78-584) and became effective August 28, 1978. Thus, trans-
mission of the bulk pcwer over the MP&L system has been available
to Clarksdale and Greenwood since that date. The only point of
dispute by Clarksdale, therefore, does not relate to a service
condition imposed by the construction permit, but rather a rate
question within FERC jurisdiction. See Response to NRC Letter
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' Mr. Harold R. Denton.

June 19, 1979
Page Five

of March 12, 1979, Questions 7 and 8 at pp. 3-5; Response to
NRC Letter of January 10, 1979, Questien 1 at p. 17.

3. MP&L has fulfilled its oblication to sell power for ,

resale to any entity in the Western Mississippi area new engacing
in or procosine to encace in retail distribution of electric
power. MEAM also contends that MP&L has declined to make
service available under applicable rate schedules on a partial
requirement basis, but has instead offered to sell energy to
Clarksdale and Greenwood at incremental cost under the terms of
their interconnection agreements. Inasmuch as Clarksdale and
MP&L were not interconnected prior to August 1970, MP&L had not
taken Clarksdale into consideration in calculating its future
base load capacity requirements. Therefore, Clarksdale's
request for bulk power now imposes incremental costs which MP&L
has every right to pass on to Clarksdale, subject to FERC
approval. This is simply a cost-justified price differential.
Moreover, since MEAM does not allege a refusal by MP&L to
furnish bulk power, but only challenges the rate structure, the
issue properly belongs within the jurisdiction of FERC, not the
NRC. See MP&L's Response to NRC Letter to MP&L of January 10,
1979, Question 4.

As is evident frem a review of the letter of May 29,
1979 to your office, analyzed in conjunction with the earlier
correspondence between MEAM and the Department of Justice in
1978, the matters raised herein are anything but new, and
scarcely appropriate for action on an order to show cause.
Significantly, the Department of Justice has not seen fit to
take any action itself or recommend that the NRC take any action
with respect to the allegations by MEAM in its earlier correspon-
dence to Justice. Further, an examination of the antitrust
information provided by MP&L to the NRC Staff pursuant to
Regulatory Guide 9.3 and subsequent Staff questions clearly
demonstrates the insufficiency of the present allegations to
support an order to shew cause, and further indicates that MP&L
has completely responded to the allegations at hand. If any
additional response is required, it should be submitted under
the same format. Under the circumstances, there can be little
doubt but that MEAM's request for an order to shew cause en
these old matters to which MP&L has already fully responded is
intended only to pressure MP&L into accepting ccmmercially
unfair arrangements.

For the reasons expressed above and in those documents
to which we have referred, the request for the issuance of an

.
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Mr. Harold R. Denton-
-

June 19, 1979
Page Six

<

order to show cause should be rejected. Please advise me if
any further response is desired or if you would like to meet
on the matter.

-

4-
Sincerely,

I ' *[ *

.

_ ~9
.

.,

../ . .|;5 V ! '- - . . ,

Troy I. Conner, Jr.
Counsel for Mississippi Power &
Light Company

i
*

/dr

j cc: Richard Merriman, Esq.

i
Robert C. McDiarmid, Esq.

;

,

.

|| -
'

.

|

|

.

e

e

vv- gy w e ,v--r-- m7--y--,-- - - , - y * -- --- ,, y.m ,.v---,7 - - wr-.y .--rq ,,---ww.w-,c.-r,,-- g4 - , , www--- ww- --y-+-



._ _

.

Appendix L

.

. . . . . . .,.m_.



.

!
.

.r . . . . , (,(
"

.

/$cK' U.inittb Statt5 Departmtnt of Justitt
.

WASHINGTON, D.C. 20530

_ _ _ _

-, . .=,= .,;= -
nr"21 <en

.

a-

.

Mr. Harold Denton
Director, Office of Nuclear Reactor

Regulation
Nuclear Regulatory Commission
Washington, D.C. 20555

Re: Mississippi Power & Light Company, Grand
Gulf Nuclear Station Units 1 and 2, NRC

Docket Nos. 50-416A, 50-417A

Dear Mr. Denton:

By letter dated May 29, 1979, the Municipal Energy
Agency of Mississippi ("MEAM") requested that the Nuclear
Regulatory Ccmmission ("NRC") commence proceedings pur-
suant to 10 C.F.R. S 2.202 to require the Mississippi Power
& Light Company ("MP&L") to comply with the license con-
ditions attached to the construction permits for the
Grand Gulf Nuclear Station Units 1 and 2. The Department
of Justice (" Department") hereby advises the NRC that it
supports MEAM's request.

On May 24, 1973, Thomas A. Kauper, then Assistant
Attorney General for the Antitrust Division, advised the
Atomic Energy Commission by letter that on the basis of

|
' certain explicit representations made by MP&L to the Depart-

ment, which were attached to Mr. Kauper's letter, and on the
understanding that those representations would be embodied

,

|
in the terms and conditions of the construction permits for
the Grand Gulf Nuclear Units, the Department had concluded
that an antitrust hearing would not be necessary with
respect to the Grand Gulf Nuclear Urits applications.

| In September, 1974, the NRC issued canstruction permitst

for the Grand Gulf Nuclear Units. The terms and conditions
which the NRC attached to those permits incorporated MP&L's

-

representations to the Department.

In its May 29, 1979, letter MEAM alleges that MP&L has
violated several license conditions which require, respec-
tively, that MP&L interconnect with and coordinate reserves

| with other entities in the area (condition 2); offer access

G

3p h 7911280 386
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to the Grand Gulf Nuclear Units to any entities in the
western Mississippi area (condition 4); wheel power to or
from entities in the western Mississippi area (condition 5);
and, sell power for resale to any entity in the westgen
Mississippi area now engaging in or proposing to engage in
retail distribution of electric power. These license con-
ditions reflect representations made by MP&L to the Depart-
ment which were attached to Mr. Kauper's letter. After
reviewing MEAM's May 29, 1979, letter, and the attachments
thereto, including letters to the Department by counsel for
MP&L, the Department believes that MEAM's allegations raise
genuine issues of fact as to whether MP&L has violated
the above described license conditions, which should be
resolved through an adjudicative hearing.

Accordingly, the Department of Justice supports
MEAM's request that the NRC commence proceedings pur-
to 10 C.F.R. S 2.202 to require MP&L to comply with the
license conditions 2, 4 and 5.

Sincerely,

%'DonaldL.v'i686,.z.,
Flexne'r . s

Deputy Assistant Attorney General
Antitrust Division

cc: Richard Merriman, Esquire
Troy B. Conner, Jr., Esquire
Robert McDiarmid, Esquire
Fredric Chanania, Esquire

!

,, ... . _ . _ . __ _ _ _ _. -- _ - - . __
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May 29, 1980 y'b' V" j'

.t., .
,-

:.

Mr. Donald C. Lutken ,*

Fresident
Mississippt Power & Light Company
P.O. Box 'S40
Jackson,"'ississippi 39205

Re: Fississippi Power and Light Cer;any,
Grand Gulf f uclear Station, Units 1
and 2, NRC Okt. Nos. 50 415A and 5t 417A*

Cear Mr. Lutken:

By f etter dated l'ay 29, 1979, the Punicipal Energy Agency of Mississippi
('"Iki") 1/ requested the fluclear Regulatory Cc::ission ("NRC") to take en-
f rcement action, pursuant to 10 CFR !2.202, against "ississippi Fower &
Light Co ;iny (''47%L") in connection with antitrust ifcense conditions 2;plf-
:able to Grand Gulf Nuclear Station, Units 1 and 2 (" Grand Gulf"). MEAM has
a!1eged that "F;L has not cc ? lied with the Grand Gulf ifcense conditions
relating to: (1) "?*L's obligation to offer an opportunity to participate in
Scand Gulf (license c:rdition 32 (a)); (2) "?f.L's obli ation to pr: vide certain
transmission services (license condition 305(a)); and (3) "psL's obit;ation
to seli ;: war for res!!e (Itcense c:ndition 336).

Upon~ re:sf ot of "EAM's rer.uest of 5'ay 29,1979, the '.?C informed "E*" t? st
its re;uest .Is bef ag tr ited under 10 CFR !2.213 of t'e Co issitn's re;u-
lati:ns. :/ Fri:r to "E "'s re:uest to the 'JC, "EA" F.ad inquired of the
Ce;artment of Justice as to the status and intar;retation of the same If:ense
Ondit.fons with regard to the s:ce factual circurstan:es as were raised in

"EAM's 12.206 request to the N?.C. 3/ Both the PEN' request to the N:.C and its

if The 'tunicipal Energy Agency of Mississippi consists of the Mississippi
cities of Canton, Clarksdale, Ourant, Greenwood Itta Sena, E sciusko,
Leland, and Ya:co City.

2/ Letter fro: Harold R. Centen. DNRR, to Ecbert C. M:Ciarmid, c:unsel for,
"EAM, dated June li,1979.

3/ Letter fec: ?. chert C. ?':Oiar f d, ccunsel fcr t'EAM, to Janet l'.-ban. Esq. ,
Antitrust Civision of the U.S. Departrent of Justice, dated Septe-ter 22,
1978. The Oe;artment of Justice has advised the PC that it su;; sets
MEA'!'s recuest for enforcenant. Letter dated ?::ve.-ber 21,1979, fr::

0; raid 1. Fiaxner. :2; sty assistant Att:rr.sy Ganeral cf intitrust
:ivisicn, to Harold Cer. ten, *:?.?..

3 # '' E #* ,, . ....m... ... ... . . _ . . . ~ - . . . ..
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eariter inquiry to the Capartment if Justice included a considerable an:unt
of factual enterial. MPAL bas responded to MEAM's inquiry to the Departrant
of Justice, ~4/ and has also submitted relevant factual material to the NRC,
both as part of'Its submission of antitrust inferr.ation related to its
operating license application for Grand Gulf S/ and also in response to
additional inquiries cade by the NRC itaff. 6/ The N2C also obtained other
factual infcer.ation frc= independent sources, such as the Federal Energy
Regulatory Concission ("FERC").

As a result of our consideration of PEAM's request and the factual raterials
|centioned above, it appears that MP&L is not in corpif ance with antitrust

license conditions 4, 5 and 6. More specifically, we believe that:

(1) MP5L has violated and continues to violate Grand Gulf antitrustlicense condition 4(a) by refusing to offer the City of Ciarks-
dale MEAM, or the other members of ''EAM the opportunity to ;

)participate in Grand Gulf;

(2) M?ll has violated and c:ntinues to violate Grand Gulf antitrustifcanse coniition 5(a) by not faciif tating the trans=f ssion of
Lafayette, Louisiana pc..ar from the MPLL-Gul f Statas Uti*f tf as
in erconnection naar Felps, Louisiana, to the Of ty of C!arksdale;
and

(3) M?tt has violated and centinues to vi.citte Grand Gul f antitrustI?canse c:ndition 6 by refusing to sell partial ca;;f ricants
power for resale ex:ept at incre: Ental :sts.

We are therefore issuing the enciesed Notice of 'it:iation to :'-'.L and its ,

c:-licensee, "iddle South Energy, Inc. |

l'E;M also Fas alleged that in cennection with M?$L's refusal to transmit
Lafayette power to Clarksdale, MP&L would not consider any pcwer trar.scitted
ever the MP&L-GSU interconnection to be available for generation capacity
credit or for reserve sharing obligations because the "Fil-GSU interconnection

| is only a single 500 ky line. 7/ The Staff believes that such a position by

|

3/ Letters from L. Peter Farkas, counsel for MP&L, to Janet R. Urban, Depart-
| ment of Justice, dated October 16, and Novecher 17, 1978.'

:

1/ Letter from N:rris L. Stanpley, vice-presidant of "?!L, to . arold R.
"

l

! Dant:n, ONPR, dated February 7,1979. '

l

6/ Letter fece Norris L. Stampley, vice-prasident of PP;L. to Marold R.
Cantor, OSRR, dated April 12, 1979.

| 7./ "E*'4 Eni:rce ant iequest at 6.
( . r ,,: c * _ _ _
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MFSL is inconsistent with Grand Gulf Itcense conditions 2(a),(c),(d) and
(f). It sprears, however, t!at"this issue has been rooted by Article II
of the October 2,1979 Settlement Agree.e.ent bet',,cen !!?4L and l'E.Af' in FERC
Docket ';os. ER73 583 and ER72-534, which states, in relevant part, that
"Clarksdale...shall receive capacity credit undar its interconnection
agres ant with MPil for such pcwer that is delivered to Clarksdale...by
MPSL..."

Your ,rittsn trsnty-day response to' the !!otice of ','iolation and any further
acticns pro; sed by MP3L will be considered in determining 1.hether further
enforcarent action, including civil penalties or ordars, will be required '

to assure cor.pitance.

Very trulv yours,
C^. ..*.' ' A s... .a y~

yJ e..''.".'.3J
*

.-

Harold R. "s-ton, Director
Office of 'Isciear ."esct:r Regulation

Encies.re:
'iotice of Vie stien
:c: : . C. McDiarmid, Esq.

D:rald L. Fiaxner, Esq.

Tr:y 3. C:nr.ar, Or. Esq.
:istriba ':r.:
: :Let ?!:as ate al s ton < '-{.[
::R TInglehard:
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UNITED STATE 3 0F AMERICA
NUCLEAR REGULATORY COMMISSION

;

I
i

4

Mississippi Pcwer & Light Carpany ) Docket Nos. 50-416A!
'

) 50-417A

(Grand Gulf Nuclear Station. )

j Units 1 and 2) ) Construction Pemit 'los. CPPR-118<

CPPR-119
,

NOTICE CF VIOLATICN'

M for enforcement ofAs a result of (a) an investigation of the reques

U by the Municipal Energy Agency of Mississippi ("MEAM")3/license c:nditions ;

29, 1979, (b) an analysis of certain previsions in rate schedulesi
dated l'ayj
and interetnnection and other agreements filed at the Federal Energy Eegulatory

|
.ecter ca tec :*ay 29, ".979, from Robert C. Mc0f amid, Attorney for ''IAM,

i -1/ tc "arold Centen, 3f rector, Office of Nucisar :eactcr .e;uiation, U.S.
! Nuclear Regulatory Ccrmission (hereinaf ter ""EAM Enforcement Request").

The Ce;artment of Justice has advised the NRC that it supports MEAM's
.

'

recuest for enforcement. Letter dated November 21, 1979, from Donald L.
| Flexner, Ceputy Assistant Attorney General, Antitrust Division, to-

Harold Denton, DNRR.

The license conditions originated in a letter of "ay 22,- 1973, from
I 2/ Donald C. Lutken, Fresident of Mississippi Fcwer & Light ("MP&L"), to--

Thomas E. Kauper, then Assistant Attorney General of the United States!,

In Mr. Lutken's letter, "F&L agreed to certain{ Departrent of Justice.
Ccamit ents set forth therein, which were to be atcached as license:

conditions to the Grand Gulf construction permits. On the basis of'!

M?&L's agreement, "r. Kauper advised the NRC by letter of "ay 2a,1973,
that, in the Oepartment of Justice's view, no antitrust hearing would
be necessary in connection with the Grand Gulf construction permits.

Construction Fermits C??R-118| 5ee 33 Fed. Reg. 1:377 (June 5, 1973).
,

|
{ and C??R-119 for Grand Gulf 'Jnits 1 and 2 were issued on Septe:ber 4,
I

197a, and included the Ccmmitrents agreed to by MP&L.

The "unicipal Eneri e *;ency of Mississippi consists of the Mississippi
f 3/ citi2s of Canton, C.ar'rsdale, Ourant, Graenvecod, Itta Eena, Mosciusko, -

Leland, and Ya.:00 City.'

,

f
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Commission ("FERC"),O and (c) a review of the correspondence and other

documents submitted to the NRC and to the Departr,ent of Justice by both

parties, it appears that Mississippi Power & Light Company ("MP&L") and [
,

Middle South Energy, Inc. ("MSE")E have violated antitrust license condi-

tions 2, 4, 5, and 6 in Section D. of the Grand Gulf !!uclear Station (Units 1

and 2) construction permits CPPR-118 and CPPR-119 as set forth below:

4_/ The relevant FERC materials are found in:

:) Docket No. ER79-582: MP&L Revised Transmission Schedule E;

Interconnection "greement between Missis-
)

Occket No. ER79-529:b) sippi Power & Light Co. ("MP&L") and South Mississippi Electric
P:wer Agency ("SMEPA");

c) Cocket Nos. ER78-583, ER78-5S?: MP&L Transmission Schedule E;
'

d) Cocket No. ER77-473: Interconnection Agreement between MP&L
and City of Clarksdale;

e) Cocket ';o. ER7E-830: MP&L Service Schedule REA-15 and MW-15;

Interconnection Agreement between MP&L and City of Greenwoodf)
(filed with the Federal Pcwer Commission on September 19,
1975 as MP&L Rate Schedule 239.),

Settle-
g) Docket Nos. ER79-529, ER79-582, ER78-583, ER78-534:

ment Agreement;

Docket tio. ERS0-261: unexecuted " Interconnection Agreement"h) between MP&L and Gulf States Utilities Cocpany dated Febru-
ary 29,1980; MEAM's Petition to Intervene,

'

j

Mississippi Pcwer & Light Company and Middle South Energy, Inc. are co-Both MP&L andy
licensees of Grand Gulf 'suclear Station (Units 1 and 2).
i'SE are wholly-cwned subsidiaries of Middle South Utilities, Inc., a
registered holding company.

",P&L is an electric utility company and
was originally the sole cwner and licensee of the Grand Gulf facility.
In 1974, MSE was crganized under Arkansas law to finance and con ele:-!

in
tric generating facilities for the Middle South Utilities System, h-
June 197a, MSE purchased all of MP&L's interests in Grand Gulf.,

ever, MP&L is anacing the construction and will eventually o;erateMP&L
the Grand Gulf facility under contractual arrangements witn MSE.i

has continued to represent both itself and MSE during antitrust reviews
by the f;PC. ,

,
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Antitrust license ccndition number 4(a) reads as follows:

Licensees and any successor in title shall offer an opportanity to
participate in the Grand Gulf f;uclear Units and any cther nuclear
generating unit (s) which they or either of them, may construct,
own and operate in the State of Mississippi, severally or jointly,
during the tena of the instant license, or any extension or renewal
thereof, to any entity (ies) in the *.-|estern Mississippi Area by
either a reasonable ownership interest in such unit (s), or by a,

contractual right to purchase a reasonable portion of the output
of such unit (s) at the cost thereof if the entity (fes) so elects.;

In connection with such access, Licensees will also offer trans-
mission service as may be required for delivery of such power to
such entity (ies) en a basis that will fully compensate Licensees
for their Cost.

The :;RC Staff has concluded that MP&L has violated and continues to violate

this licanse condition by refusing to offer the City of Clarksdale, Louisiana,
.

''IA'4, and " Eel's other ce'bers the op;crtunity to participate in Scand Gulf.-

:n particular, on August 18, 1977, MPSL infon ed Clarksdale that participa-

tion in Grand Gulf would be " difficult - if not impossible."E Subsequently,

"5PL requested from the Department of Justice an interpretation of the Grand
;

Gulf antitrust license conditions which would explicitly " exclude Clarksdale

from such participation."U
i

Letter catec I.ugust 18, 1977, from Donald C. Lutken, Fresident of "?&L,
~6/ to Richard M. '.lebster, Jr., Mayor of Clarksdale, at p. 3.

i

Letter from L. Peter Farkas, counsel for MP&L, to Hancrable Jchn H.
1

7f Shanefield, Assistant Attorney General, Antitrust Division, " apartment
of Justice, dated September 25, 1978.
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Presently, the only prospective participants in Grand Gulf other t an
("SMEPA")and

and MSE are the South Mississippi Electric Power Association
("WMEFA"). They initially

the West Mississippi Electric Pcwer Association f 1972, respectively.
expressed interest in Grand Gulf in February and August oi
It :.as not until about four years later, however, that active discuss ons3/i On

commenced between MP&L and SMEPA and WMEPA concerning participat on.-
d t to the

April 3,1930, M?3L submitted to the NRC an application for amen men
h tent

Grand Guif construction permits to include SME?A as co-cwner to t e ex
of ten per:ent of the total capacity of the facility.

lities in
"owever, MML accorded different treatment to other electric uti

Ya:oo City ade inquiries about partici;ating
the Western Mississippi Area.

in Grind Gulf in l' arch of 1973,3 / and Gr3envood expressed an interest in
*

5/ Clark sf aie's c:-su tants, R. W. Beck & Co. ,
~

:ane-shio in August of 1973.
in :ecember of 1975 and

re;: ested f f nancial data concerning Grand Gulf it ;;aer

inquired whether M?$L would be willing to sell cwnership or un
ided data to these

participation to Clarksdale.b 'abile MP&L has provticipation.
cities at varicus times, it has not actually offered them par

1 and 2),

See Antitrust infomation, Grand Gulf Nuclear Station (Units9), (hereinaf ter
at p.11 (submitted by MP&L to the NRC on Feo. 7,197~3/

referred to as " Antitrust Information").

9/ Id.

from Robert E.Id.10/

Id. at p.13; see also the letter dated Dece-ber 3,1975,5athen of R. W. Beck and Associates, consultants for Clar s a
k d le, to

11/

D. C. Lutken, Fresident of MP&L.
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Instead, MP&L has effectively refused to allow them to participate on the

grounds of the lack of active pursuit of nuclear participation by these

entities during various negotiations for interconnection agreements and the

alleged untimeliness of their requests.E

The Staff believes that MP&L has not acted within the letter or the spirit

of the antitrust license condition no. 4, which requires MP&L to offer
First of all, MP&L has notparticipation to entities such as these cities.

offered participation to Clarksdale er MEAM. Secondly, regarding MP&L's

unticeliness argument, the Staff finds unreasonable MF&L's different treat-

ment of 5"E?A and '.iMEPA, which were granted access to G and Gulf, and the
All three

City of Clarksdale, which has been refused access to Grand Gulf.

of these entities expressed active interest in Grand Gulf during 1976.

A* thcugh 5" EPA and *.i". EPA initially expressed interest in 1972, no serious

discussions took place until four years latar in 1976,. preciseiy when
!

Clarksdale expressed its interest in Grand Gulf. Antitrust license
|

condition 4 requires MP5L to offer an opportunity to all entities in theI

*lestern Mississippi Area (which includes, accng others, Clarksdale and MEAM)
.-

to participate in Grand Gulf Units 1 and 2. No explicit tire limitation
"hile it:

concerning this opportunity is written into license ccndition 4
!

|
.ay be appropriate to infer sor.e reasonable time limitation on MP&L's obif-

gation to accept additional participation, a,nd without attanpting to defineI

that limitation, the Staff believes that, under the facts of this casei
2

i

[

( 12/ *ntitrust Information, at " 15; letter dated October 15,19 78, from
L. Peter Farkas, counsel to Janet R. Urban, Esq., :spartment-

of Jus tice.
| .

i
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described herein, such a limitation certainly would not be such as to relieve

MPSL of its obligation to grant access to Clarksdale and MEAM. Finally, in
,

Staff's view, it is not reasonable to infer any limitatitrq which would

exclude Clarksdale, as argued by MP&L,. either from other license conditions

in CFPR's 118 or 119 or from other electric utilities' cons truction pennits'

for other nuclear plants. Accordingly, the Staff also regards Clarksdale's

and MEAM's requests for participation in Grand Gulf as timely,13/ and MP&L'si

refusal 14/ to be unreasonable. Hence, as to Clarksdale and MEAM, MP&L is in
,

-

violation of license condition 4.15/

II.

; ~

Antitrust license ccndition number 5(a) reads is foticws:

' icensees shall facilitate the eschange of bulk p: war by trans-
mission over its transmission facilities bet..aen or among two or
-

core entities in the Western Mississippi Area aith nhich it is
interconnected; and between any such entity (f es) and any entity (ies),

engaging in bulk power supply outside the Western Mississippi Area
between whose facilities Licensees' transmission lines and other
transmission lines would form a continuous electrical path, provided
that (1) permission to utilize such other transmission lines has

13/ See Antitrust Information, at p.14.

1*/ August 18, 1977 letter, suora; Antitrust Infernation at ;p.14-15; MEAM
Enforcenent Request at p. 5.

,

While others, such as Yazoo City, had earlier ade expressions of intar-
15/ est, the May 29, 1979 MEAM Enforcement Request did not rention any indi-

vidual members except Clarksdale and 3reenwood. Hence, the Staff is
treating MEAM as acting in its representative capacity for its carber
systems as well as in its c4n interests as a separate entity,

i.

.

e- v--,,--, , - - , - . ,w- - . .-c,s.-,,,, ,m,.--, , ,,,,,--,.--w.,.- u - - - - - - - - , . . ,-e.., , , ,e - , , ---- , ,-, --n . ., ...--g---.



'

]. < -

--

, 7

. N, ..

.

at
G :.;

7 .

-/ i,

\_ .
'j'

.,

been obtained, and (2) the arrangements reasonably can be acca.co-
dated from a functional and technical standpoint. 50ch transmission . . . 'shall be on tems that fully cunpensate Licensees-for their cost.
Any entity (fes) requesting such transmission arrange .an?.s..shall 6 )
give reasonable advance notice of its (their)-schedole aQd require 3

''

metts, (The foregoing applies to any entity (fes) to which Licensees
may be interconnected in the future as well as th.ose to which they
are now interconnetted.)

-

-

The NRC Staff has concluded that i4P&L has violated and c6ntir. pes to violate

this license condition by not facilitating the transmission oY Lifayette, '

Louisiana p:.ser from the itP5L-Gulf States Utilities intarconnection near. ; d.x ,
,/-

Felps, Louisiana to the City of Clarksdale. In particular, on September 15, " ,'*
'

1973,E :4P&L refused to provide fim transmiss'o- service to the City of

Clarksdale in connection with a request by the City dated Septa .ber S, ', '
#

'' ' "

19 73,il/ for transmission of l' :G of power fecd the Ci:y of Lafayet:.?, |

.,

''

Louisiana thr: ugh the Gulf States Utilities ("3SU") systam in Louisf 91,..-
/

cver the 74PLL-GSU 500 kv interconnection,~ arc : hen ecer :4P&L's tranachif:n
.

. - .

system to Clarkscale. :iP&L stated that its refusai to transmit +e .3':;5:ta
,

.a,
,

'

p:*er was based on the ground that tiPSL did not have an ir;ter:cche':ticn-
' '

_.,
\

" agreement" with GSU. 4P5L suggested that it night be able to prov;ide. ,''j
~

''
t

interruptible transmission service to Clarksdale if Lcuisiana Pcaer jnd
d

,

Light Company ("LPSL"), which does have an interconnection a,greement with
'

p
, si

GSU, agreed to act as :iP&L's agent. 14P&L further stated that it could notI

|
'

N - .

provide fim transmission service as requested by Clarksdale;since fiP5L had -

,

1 ,

See letter cated September 15,- 1978, from F.S. York, Jr., Vice-Presidenti

| 15/
and Secretary of 4PSL, to Richard !1. |ebster, Jr., 'fayor'-of Clarksdri.e. _

|

1,l/ Letter datec September 8,1978, from Richard !4. Nebst$r, Jr., of 'Clarks-
-

,

r

daie to Frank S. York, Jr. , of i:P5L. ,'

i ,

4

|
'

.

,

k

i

i
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,-

only a single intercunnection with GSU,. but that it would consider j. ev; Jingw-
~ ' " ~ ^

,
.e . ,.

= - Efim service if Clarksda.le obtained the pemission of LP,&L to backup the.. ,

'-/
- - _ ,7

- g-

s

MPF.-GSU interconnection.E Such an arrange ent would; require Clarksd' ale |
,

if ,

- -

to, compensate Lp5L in addition to MP&L.:9/.~
- ,

1
-

_ _

. .
p

.-

_ ,

; , ,,
-

-
e~m: , _,,

_
-

w s i ..
.- x, , -

y'c- ,

_ .

- . ,yr.
'' Licen'se-contiiton number 5(p) requires MP&L to "facilitite"[ths; transmission-

,.

I')'
~,

^.- ,
,

;
-

b of pcwer between entities in the Western Mississippi area "sithghjch it is
'

'

. - s,

- ' inteicoanected" (emphasis addad) and between any entity in the Vestern
,. . ,

;

*M- Edssissipp'i ars,a and af y ent y oJ,tsiqe that area bet..een dose facilitiesi
.,

Mi &L's trans:::ission lines and other's "would fom a continuous electrical
-

>
_

. f:,
, -,-

21- fa th . " Thus theYpiain_ language of license condition 5(a) requires either an -; ,; ,.

, - .., , ,

"interccnnection" or-a "contimrous electNc3T ;.strr,"chut not an interconnec-
',

:

| tion " agree ent." Since * &h'is lotercocnected,,yith GSU, $m * P5L's transmis-
,

k . sion lines, along with tne transmisbi;n lines Of others, fjm a continuous
.

>- y 7,'

electrical path between Lafay4,tte, Louisiana and Clarksdale via the MPi'.-GSU/

interconnection, it folloas 'that MP&L's refusal to transmit the Lafayette -

.- -.

|' pceer to Clarksdale (and Greenwood)jror.1 the MP&L-GSU, interconnection violates ,

b li:eme condition 5(a). Y '

%

|
,

. , .,
, a, ,

,

[ . " ' -
'

.,

u c. . .

_

5ee the September 15,1978 le,tter, suces, and the foncwincj 1etters:18/ "arvin L. Carraway (Clarks'dii-e) to Tom Dallas (MPIL) diteo September 20,c

N 19.'3; Ocnald C. Lutken (MP&L) to Richard . . Webster, Jr. '(Clarksdale)
. >

v
'

S dated Sr:otember 29, 1978; Donald C. Lutken (MP&L), to RidhaM M. Webster,'

| . Jr. (Clartsdaie) da ted October; 3,19 78. ,

.

i
.. _

See the letter dated April 12, 1979, froa '!or'ris !;. Stampiey (MP&L) to19/| 9
Har,old R. Denton of the NRC (MP&L's . answer to Ques tion 8,' p. 4 of

.

"
F attac ent); the letter dated February 3,1930 fr,'on' Richard M. :lebster.' '

i
, Jr.. of Clarksdale to Jack Cavey of Lpt,L; and the letter' of Febr ary 25,
|

<

1.090, fr . Jack Cavey to-Richard M. '.'abst;r, Jr.'
,

.

! w

g

l *
,

_-
t

. --

,

I

|
3

' ' ' . _
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The Staff further believes that MP&L's insistence on an interconnection
"agreemant"'with GSU as a prerequisite to transmitting the Lafayette pcwer

First of all, MP&L and G5U
to Clarksdale (and Greenwood) is unreasonable.

,

apparently have a " coordination agreement".20/ Secondly, prior to
[

.Ciarksdale's request for MP&L' transmission service from the M?1L-G50 inter--

connection, MP&L apparently did not consider it necessary for "P&L and 'GSU

|to have an interconnection agreement. El Power transfers were scheduled and
Middle

accounted for across .the interconnection on a " net" basis between theL

E/ There is
South System (of which MP&L is a part) and GSU control areas.

no valid reason why a similar procedure could not have been utilized to

" facilitate" the transmission of Laf ayette pewer to Clarksdale. ' Under th'e

circumstances set forth above, the Staff believes' that MP&L has failed to

" facilitate the exchange of buik p:aer" as r? quired by license condition

5(a).

III.
;

i

Ar.titrust License condition number 5 reads as follows:;

:

Licensees will sell pcwer for resale to any entity (ies) in the'lestern Mississippi Area now engaging in or proposing to engage in
,

retail distribution of electric poser.

letter from Rcbert C. McDiar-id, attorney for5ee tne Octcaer 31, 1978
itEAM, to Richarc M. Merriran, attorney for MP%L.20/

~

29, 1930 from Richard M. "arrf an, attorneyagres int."See the letter dateo February
for MP&L, to FERC trans iitting the unexecuted "Interc0nrection21/

~

M/ Antitrust Infor ation, at 19.

_
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The NRC Staff has concluded that MP&L has violated and continues to violate
this license ' condition by refusing to sell partial requirements pcwer for

resale except at incremental costs. In particular, although MP&L has a

municipal wholesale rate (MW-15) on file at FERC for existing full-

requirements customers, MP5L refuses to sell partial requirements wholesale
Instead, MP&L will sell

power to new customers under comparable rates.

partial requirements wholesale pcwer only under interconnection agreements

at a rate based on incremental costs, rather than the systemwide average

costs, which are the basis of schedule MW-15.23/

Tha SRC 5taff believes that 'i:ense condition nucter 5 requires MP&L to sell

" power for resale" on both a full requiraments basis and on a partial ra:uir:-

*:othing ,in 'f:29se condit on 5 suggests that MP&L's obligatiani

a,:s tasis.

:,all ";;wer for cesale" is limited to only full requira:ents customers.::

*:either does the Staff believe it is reasonable for MP&L to sell partial
; This is

requirements wholesale cower at rates based on incremental costs.
;

clear by contrasting license condition 6 to other license conditions which|

License condition'radi cionally do pennit power sales. at incremental costs.I
'

number 2, for , example, requires MP&L to sell emergency and maintenance

See MEAM Enforcement Request at 7; MP&L's Antitrust Information at la;
letter dated July 19, 1977 from Richard M. Webster, Jr. of Clarksdale23/
to Donald C. Lutken of MP&L; letter dated 'ugust 18, 1977 from Conaif C.

,

'

22, 1975 from
tutken to Richard M. Webster, Jr.; ietter dated Septecber
Robert C. McDiarmid, attorney for the City of Clarksdale, to Janet Urbani

31, 1978, fr:m Robert C.
of the repartment of Justice; letter dated October;.

McDiarmid to Richard M. Merriman, attorney for M?&L.
'

| '

I

;

i

( -

'
_
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p:wer, and license condition number 3 requires MP&L to sell bulk power at

cost to entities engaging in ar proposing to engage in generation when such

-

In addition,a transaction would reduce the overall costs to thc parties.

license can'ition nu.Ther 3 specifically applies to the opportunity to coor-
4

finate in the planning of new genecction. Both of these license conditions

refer to types of short-term pcwer occasionally called " opportunity" types

of pcwe'r, i.e. , purchases or sales of capacity or energy that occur fecm

time to time as the opportunity arises and as the economics favor.. Such

" opportunity" power is often used to coordinate and economize the planning

and cperation of ganaration. It is generally not provided on a firm, c:n-

ti ucus basis, and is traditicnally sold at a price based on the supplier's
,

in:remental costs.'

,

:n ::ntrast to these license c:-ditions, 5: wever, licarse condition number 5

wer sales on a full or cartial ra:uirarentpartains to continucus, fir ::

basis, which pcuer would be resold at retail to meet a system's firm icads.

The pricing of full or partial requirements power for resale is normally'

based on the seller's system average costs as opposed to the incremental
,

cost basis for " opportunity" types of power.
:

ccordingly, the Staff believes MP&L's failure to make partial requirements
r

a

.

,,holesale power available. on .an average, svsterwide cost basis is unreas:n-'

As noted
51e and c:nstitutes a violation of license condition number 6.

| 3

at ve, "?&L has a nunicipal wholesale rate schedule ("W-15), filed at FERC.

The 5taff believes that it is reasonable to use that schedule as a basis
:

,

=

e

-+ga m,,m-w- - - - , , , . - y. 6,,.-r+= + p- w--wT- r- + - - - - - --w-
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