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BEFORE THE
UNITED STATES NUCLEAR REGULATORY COMMISSION
DOCKET NOS. 50-416 AND 50-417

IN THE MATTER OF
MISSISSIPPI POWER & LIGHT COMPANY,
MIDDLE SOUTH ENERGY, INC.
AND
SOUTE MISSISSIPPI ELECTRIC POWER ASSOCIATION

APPLICATIONS FOR AMENDMENT OF CONSTRUCTION
PERMIT NOS. CPPR-118 AND CPPR-119 TO ADD CO-OWNER

Mississippi Power & Light Company (MP&L) and
Middle South Energy, Inc. (MSE) are presently the holders cf
Nuclear Regulatory Commission (NRC or Commission) Construc-
tion Permit Nos. CPPR-118 and CPPR-119. By this application,
MP&L, MSE, and South Mississippi Electric Power Association
(SMEPA) respectfully request that the NRC amend the Cons*ruc-
+*1on Permits to include SMEPA as a co-owner of the Grand
Gulf Nuclear Station, Units Nos. 1 and 2 (Grand Gulf) and as
an applicant for the issuance of operating licenses and
other necessary licenses, to own, use, and operate Grand

Gulf. MSE will act as the agent for SMEPA with regard to



Grand Gulf, and MP&L, on behalf of MSE and SMEPA, will
retain sole responsibility for the overall technical
direction in the licensing, design, construction, operation,
management, maintenance and decommissioning of the facility.
MSE and SMEPA will own 90% and 10% of Grand Gulf,
respectively.

In support of the request for amendment to Applica-
tion for Licenses and to Construction Permits Nos. CPPR-118
and CPPR-119, the following information is supplied:

1. SMEPA will acquire a ten percent (10%) un-
divided ownership interest in Grand Gulf. The acquisition
will be governed by the terms of a Joint Construction,
Acquisition and Ownership Agreement to be entered into
between MSE and SMEPA (Ownership Agreement) [Exhibit A,
hereto]. MSE and SMEPA will also enter into an Operating
Agreement, which provides, among other things, for the sole
operation of Grand Gulf by MP&L, on behalf of MSE and SMEPA,
[Exhibit B, hereto] and a related Substitute Power Agreement
[Exhibit C, hereto].

The Closing is expected to occur on or about
June 1, 1980, and is contingent, among other things, upon
receipt of all necessary regulatory approvals, including
approval by the NRC of this transaction and receipt by SMEPA

of a satisfactory financing commitment from lenders.



SMEPA has delegated to MSE the authority to act in
its behalf with regard to this amendment to the Application
for Licenses and request for Amendment of Construction
Permits No. CPPR-118 and CPPR-119 and in prosecuting such
further facility and materials license applications and
amendments as may be required by law or regulation.

2. The general information required by 10 C.F.R.
§ 50.33 and 50.37 for SMEPA is as follows:l/

(a) Name of Applicants [Section 50.32(a}]

The Applicants are MSE, MP&L and SMEPA. MSE

and SMEPA will own an undivided 90% and 10% ownership interest
in Grand Gulf, respectively. MP&L, on behalf of MSE and
SMEPA, is responsible for all matters relating to the design,
construction, operation and maintenance of Grand Gulf.

(b) Address of Proposed Co-owner [Section 50.33(b)]

The address of SMEPA is:

South Mississippi Electric Power Association
‘Post Office Box 1589
Hattiesburg, Mississippi 39401

1/ The general information for MSE and MP&L is contained
in Amencdment No. 24 to the Application for Licenses, to the
extent not modified by this request. Upon completion of the
transaction and approval by the NRC, the Application for
Licenses will be conformed.



(c) Description of Business of Proposed Co-owner

[Section 50.33(c)]

South Mississippi Electric Power Association

(SMEPA) is an operating public utility engaged exclusively
in the generation and transmission of electric energy for
its seven (7) member Rural Electric Cooperatives in the
State of Mississippi. SMEPA presently serves from its
transmission system the total rezuirements of two (2) of its
members and partial requirements for two other members.
This service area encompasses approximately 9300 square
miles, having a population of approximately 342,000 people.
SMEPA operates in 19 counties in Mississippi and
as of December 31, 1979, provided electric service to approxi-
mately 76,260 ultimate consumers through its members. In
addition, two (2) of SMEPA's members purchase their total
electric requirements and one (1) of its members purchases
its partial electric requirements from Mississippi Power &
Light Company. As of December 31, 1979, these three coopera-
tives served aﬁproximately 41,205 consumers. Also, SMEPA
purchases from Mississippi Power Company the total require-
ments of one (1) and the partial requirements of one (1) of
its members who as of December 31, 1979, served approximately
53,372 consumers.
Soon after the Closing, Zour (4) additional rural
electric distribution cooperatives will join SMEPA as members.

The four (4) new member cooperatives will be:
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Coahoma Electric Power Association

Post Office Box 188

Lyon, Mississippi 38645

Delta Electric Power Association

Post Office Box 935

Greenwood, Mississippi 38930

Twin County Electric Power Association

Post Office Box 158

Hollandale, Mississippl 38748

Yazoo Valley Electric Power Association .

Post Office Box 8 = |

Yazoo City, Mississippi 39194
These cooperatives are all located in northwestern Missis~-
sippi, and as of December 31, 1979, served approximately
42,495 electrical consumers. These four (4) cooperatives do
not have any generating capacity and presently purchase
substantially all of their total electrical requirements
from MP&L. However, shortly after the cooperatives become
members of SMEPA, SMEPA plans to assume generation responsibility
for approximately 12 percent of their electrical load, and
plans to periodically over the next three (3) years assume
additional amounts of their electrical load, until such time
as all of the new cooperatives' load is supplied by SMEPA.

Furthermore, in addition to assuming generation
responsibilities for the four (4) new members, SMEPA also,
plans shortly after the Closing, to asswae the total generation
requirements of three of its present members - Magnolia
Electric Power Association, Southern Pine Electric Power

Association, and Southwest Mississippi Electric Power Associa=-



tion (these three members had a total lcad demand n 1979 of
apprcximately 126 MW). All three of these cooperatives are
located in southwestern Mississippi. Magnolia Electric Power
Association and Southwest Mississippl Electric Power Assocla-
tion are presently being served their total electrical
requirements by MP&L. Southern Pine Electric Power Assocla-
tion is partially served by SMEPA.

SMEPA's electric revenues from its members in 1979
was $83,113,000 (this figure does not include Coast EPA
which was not a member of SMEPA in 1978). In the one year
period ending December 31, 1979, SMEPA experienced a growth
in electric revenues of approximately 18%. The total mwh
sales decreased from 2,243,868 mwh to 2,227,098 mwh during
the same period, a decrease of 0.8%. (These figures do not
include Coast EPA.) For the five previous years, SMEPA's
load growth, measured by the increase over the preceding
year in the total mwh sold by SMEPA to its members, has been
as follows: 1974 - 5%; 1975 - 10%; 1976 - 8%; 1977 = 9%:
and 1979 =~ 6.6%.

The total installed generation capability of
SMEPA's electric utility plant as of December 31, 1979, was
573,000 kw consisting of five (5) steam electric units and
two (2) combustion turbine units. Virtually all SMEPA's
capital investment has been financed through loans from the

Rural Electrification Administration (REA), the National




Rural Utilities Cooperative Finance Corporation, and REA
guaranteed loans from the Federal Financing Bank. The peak
demand on SMEPA's system in 1979 was 266,000 kw. This
reflects a decrease of 2.2% from the 1978 peak demand.

On December 31, 1979, SMEPA's transmission system
consiéted of approximately 1247 miles of line of which 88l
miles was 69 KV, 52 miles was 115 KV and 314 miles was 161
KV. On that date, SMEPA operated ten (10) substations with
a total transfo-mer capacity of 1,722,200 Kva.

SMEPA is a member of the Southeastern Electric
Reliability Council (SERC), whose primary purpose is to
insure the reliability and adequacy of the electric bulk
power supply in the Southeast region of the United States.
SERC is a member of the National Electric Reliability Council
(NERC).

(d) Organization and Management of Applicant

and Proposed Co-Owner [Section 50.33(d)]

SMEPA is a corporation, incorporated under
the laws of the State of Mississippi as a non-profit electric
power association. SMEPA's office is located in Hattiesburg,
Mississippi at the address previously stated.
SMEPA's directors and principal officers are all
citizens of the United States. Their names and addresses

are as follows:



Directnrs

Name and Address

R. D. Morrow, Sr.
102 Glenartneg Street
Brandon, MS 9042

W. W. Bond
Route 1
Perkinston, MS 39573

C. £ "lark
Ruth, wS 32662

[.. G. Pierce
Route 1
Moselle, MS 39459

H. M. Little
P. 0. Box 67
Carpenter, Ms 39C<0

D. R. Ware
Neely, MS 3946l

J. A. Rester
Route 1, Box 301
Picayune, MS 39466

W. T. Shows
916 West Avenue
Columbia, MS 39429

J. T. Dudley, Sr.
P. 0. Box 767
Lucedale, MS 39452

Robert L. Graham
Route 1
Shubuta, MS 39360

Blaine H. Eaton
Front Street
Taylorsville, MS 39168

E. C. Parker
P. 0. Box 747
McComb, MS 39648



Robert St. John
P. O. Box 421
Port Gibson, MS 39150

Henry L. Thomas

P. 0. Box 311
Bay St. Louis, MS 39520

Principal Officers
Name and Address

R. D. Morrow, Sr., President
102 Glenartneg Street
Brandon, MS 9042

C. C. Clark, Vice President
Ruth, MS 39662

D. R. Ware, Secretary/Treasurer
Neely, MS 3946l

George B. Taylcr, General Manager

Beverly Lan
Hattlesburg MS 39401

SMEPA is not owned, controlled or dominated by any

alien or any foreign government.

(e) Class and Period of License Applied For And

Use to Which Facility Will Be Put
[Section 50.33(e)]

The class of License applied for is Class 103

pursuant to Section 103 of the Atcmic Energy Act of 1954, as
amended, authorizing MP&L tc pos-ess, use and operate and
MSE and SMEPA to possess the utilization facilities which
will be used for the generation of electric energy to be

transmitted over the respective electric systems of the

Applicants.



MP&L, MSE and SMEPA, further apply for such addi-
tional source, special nuclear and by-product material
licenses and any other licenses as may be necessary or
appropriate to the construction, acquisition, possession,
use and operation of Grand Gulf.

(f) Financial Qualifications [Section 50.33(f)]

The financial qualifications of SMEPA are
shown by data contained in SMEPA's Annual Report of 1978,

attached hereto as Exhibit D. These may be summarized as

follows:
Assets as of Net Patronage Cagital
12/31/78 or Margins for 1978
$277,563,374 $1,290,404

It is SMEPA's intent to finance its undivided interest in
Grand Gulf Nuclear Station, Units 1 and 2, under a loan
guarantee agreement from the Rural Electrification Administra-
tion with financing from the Federal Financing Bank.

Copies of the loan commitment notice from the
Federal Financing Bank and of the loan guarantee agreement
from the Rural Electrification Administration will be sub-
mitted as part of this Application as soon as they become
available. In further support of the financial qualifica-
tions of SMEPA, additional information is provided in Exhibit

E attached hereto.



As of December 21, 1979, the total estimated cost
of Grand Gulf, excluding nuclear fuel, is $3,049,000,000,
and as of March 4, 1980, the estimated nuclear fuel inventory
cost for the first core of Unit No. 1 is $88,463,127 and for
the first core of Unit No. 2 is $133,092,406. The above
estimétes represent current dollar values. The annual
report and other information submitted herewith show that
SMEPA has reasonable assurance of obtaining funds necessary
to cover its share of estimated construction costs and
related fuel cycle costs of Grand Gulf.

(h) Completion Dates [Section 50.33(h)]

By Order of the Commission dated October 30,

1979, the earliest and latest completion dates of Grand Gulf

were extended as follows:

Earliest Latest
CPPR-118 September 1, 1980 March 1, 1982
CPPR-119 April 1, 1983 October 1, 1984

(1) Regulatory Agencies and Publications
[Section 50.33(1)]
SMEPA and its members are each subject to

requlation by the Mississippi Public Service Commission with
respect to the location of and the need for new generation
and transmission facilities, and its members are subject to
requlation with respect to the scope of their service areas.

SMEPA's rates, however, are regulated by its directors and



are not subject to regulation by the Mississippi Public

Service Commission, with the exception of those retail rates
which SMEPA's members may charge to consumers inside municipa-
lities wnich are also served by ancther electric utility.
Notice of this Application will be sent to
the trade publications and newspapers descrihed in Amendment
24 to the Application for Licenses. Additional News Publica-
tions which are considered appropriate to give reasonable
notice of the Application to those municipalities, private
utilities, public bodies, cooperatives and entities which
might have an interest in Grand Gulf are as follows:

1. Clarksdale Press Register
Clarksdale, Mississippl 38614

2. The News-Commercial
Collins, Mississirpi 39428

3. The Greenwood Commonwealth
Greenwood, Mississippli 38390

4. The Leland Progress
Leland, Mississippli 38756

5. The Yazoo City Herald
Yazoo City, Mississippi 39194

(j) Restricted Data [Section 50.33(3) and

Section 50.37]

This application does not involve any Secret
and Confidential National Security Information and/or Restricted
Data and it is not expected that any will become involved.

1f it does, it will be appropriately s2gregated and safequarded



as required by law. The Applicants agree that they will not
permit any individual to have access to Secret and Confidential
National Security Information and/or Restricted Data until
the Office of Personnel Management shall have made an in-
vestigation and report to the Nuclear Regulatory Commission
on the character, associations, and loyalty of such individual,
and the NRC shall have determined that permitting such °
person to have access to restricted data will not endanger
the common defense and security.

3. In accordance with Section 103 of the Atomic
Energy Act of 1954, as amended, and Appendix L to Part 50
and 10 C.F.R. Sections 2.101(a)(5) and 50.33a of the Commis~-
sion's regulations, the Appendix L information entitled
"Antitrust Information for South Mississippi Electric Power
Association" is filed herewith on behalf of SMEPA 1in a
separate document.

4. The requested amendment will have no effect
on safety related matters heretofore. reviewed, and, accordingly,
does not involve a singificant hazards consideration. Since
the requested Amendment of the Construction Permits involves
no significant hazards consideration, it is requested that
the NRC dispense with the advance notice publication require=-
ments as permitted under the Atomic Energy Act of 1954. The
issuance of the reguested amendment will not be inimical to

the common defense and security or to the health and safety

wl3e
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of the public and will not result in any significant en-

vironmental impact.

5. It is requested that all communications
pertaining to this Amendment to Application be sent to:

Mr. Norris L. Stampley

Vice President of Production and
~  Englneering .

Mississippi Power & Light Company

P.0. Box 1640 .

Jackson, Mississippl 39205

In addition, it is requested that copies of each
communication be sent to the following persons:

Mr. George B. Taylor
General Manager

South Mississippi Electric Power Association
Post Office Box 1589
Hattiesburg, Mississippi 39401

Mr. Robert B. McGehee

Attorney .

Wise Carter Child & Caraway

P.O. Box 651 |

Jackson, Mississippi 39205

Mr. Troy B. Conner, Jr.

Attorney

Conner, Moore & Corber

1747 Pennsylvania Avenue, N.W.

‘Washington, D.C. 20006

THEREFORE, the Applicants request that the Commis-

sion determine that the amendment complies with the standards
and requirements of the Atomic Energy Act of 1954, as amended,
and the Commission's rules and regulations and that "the
amendment involves no signif:cant hazards considerations,"

and request that the Commission issue appropriate amendments



to Application for Licenses and to Construction Permits,
Nos. CPPR-118 and CPPR-119, to include SMEPA as co-owner of
Crand Gulf.

MIDDLE SOUTH . INC.

BY: : .
VICE PRESIDENT

MISSISSIPPI POWER & LIGHT COMPANY

BY:

s Mo ’
VICE PRESID

SOUTH MISSISSIFPI ELECTRIC
POWER ASSOCIATION

BY H '
GENERAL MANAGER

STATE OF MISSISSIPPI

COUNTY OF HINDS

D. C. Lutken, being duly sworn, states that he is
a Vice President of Middle South Energy, Inc., and that he
is authorized on the part of said Company to sign and file
with the Nuclear Pegulatory Commission this Amendment to
Application for Licenses and request for Amendment to Con-
struction Permits, and exhibits attached thereto; that he
signed the foregoing Amendment to Application for Licenses
and request for Amendment of Construction Permits, as Vice

1B



ments made and matters set fort
to the best of his knowledge,

2 3 SE§SCRIBED ANDdstRN Tgbbefore mg, :hgotarvauglic,
in and fo e County and State above named, s 3/ ay
of M , 1980.

.

My Commission Expires:
i&f Commission Expires Jan. 18, 1584

STATE OF MISSISSIPPI
COUNTY OF HINDS

N. L. Stampley, being duly sworn, states that he
is a Vice President of Mississippi Power & Light Company,
and that he is authorized on the part of said Company to
sign and file with the Nuclear Regulatory Commission this
Amendment to Application for Licenses, and request for
Amendment to Construction Permits, and exhibits attached
thereto; that he signed the foregoing Amendment to Applica-
tion for Licenses and request for Amendment to Construction
Permits as Vice President of Mississippi Power & Light
Company; and that the statements made and matters set forth
therein are true and correct to the best of his knowledge,
information, and belief.

elGe



SUBSCRIBED AND SWORN TO before me, a Notary Public,

in an% for :the County and State above named, this 3/ *" day

of . 195

My Commission Expires:
Ky Commission Expires Jan. 18, 1384

STATE OF MISSISSIPPI

COUNTY OF Jé;9ﬂﬁr‘

‘ George B. Taylor, being duly sworn, states that he
is the General Manager of South Mississippi Electric Power
Association, and that he is authorized on the Eart of said
Company to sign and file with the Nuclear Regulatory Commis-
sion this Amendment to Application for Licenses, and request
for Amendment to Construction Permits, and exhibits attached
thereto; that he signed the foregoing Amendment to Applica-
tion for Licenses and request for Amendment to Construction
Permits as General Manager of South Mississippl Electric
Power Asscciation; and that the statements made and matters
set forth therein are true and correct to the best of his
knowledge, information, and belief.

.’ ‘
AYLOR 7/

_ SUBSCRIBED AND SWORN TO before me, a Notary Public,
in and for the County and State above named, this _/ day

of (angz , 1980.

My Commission Expires:
My Commussior Expires Aug. 24, 1381

i
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MISSISSIPFI POVER & LIGHT COMPANY
Heloing Bu.'d idissis51pP!
p. O BOX1640.JACKSJN,LHSSGSE°Pl39205

NORRIS L STAMPLEY
NCE AL OENT

. -June 18, 1980

Harold R. Dentcn, Director

Office of Nuclear Reactor
Regulation

U. S. Nuclear Regulatory
Commission

Washington, D.C. 20555

Dear Mr. Derniton:

On behalf of Mississippi Power & Light Company ("MP&L")
and Middle South Energy, Inc. ("MSE"), I hereby respond to
t..e Notice of Violation issusd by the Office of Nuclear
Reactor Regulation on May 29, 1980. For the reasons dis~-
cussed below, MP&L does not believe it is in violation of
construction permit antitrust conditicns <(a), 5(a) and 6.
However, as suggested at the end of this discussicn, MPSL
believes it may be in the best interests of all the pacties
to achieve a settlement of the matter to avoid any possible
delay in the licensing of the Grand Gulf Nuclear Station.

I.
MPsL believes that it has complied with antitrust

condition 4(a), relating to access to the Grand Guls
cility. This condition reguires as follows:

a—

Licensees and any succzessor in title
shall offer an cpportunitv to parti-
Cipa-e in tha Grana Gulf Nuclear Units
anc any cther ruclear gsnerating unit(s)
which they or either of them, may con-
struct, own and operate in the State

of Mississippi, severally or jointly,
during the term of ths instant license,
or any extension or renewal thereof,

to any entity(ies) in the Western
Mississippi Area by either a reasonable
ownership interest in such unit(s), or

by a contractual right to purchase a

500200343
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MISSIS3IPPI POWED & LIGHT COMPANY

Harolé R. Denton
June 18, 13580
Page 2

reason:ble portion of the output of such
anit(s) at the cost thereof if the
entity(ies) so elacts. In connection
with such access, Licensees will also
offer transmission service as may be
required for delivery of such power

to such entity(ies) on a basis tha®
will fully compensate Licensees for
their cost. [Emphasis added.]

The Staff found "that MPsL has violated and continues to
violate this license condition by refusing to cffer the City
af Clarksdale, Louisiana [sic]l, MEAM, and MEAM's ot er 4
members the opportunity to participate in Grand Gulf."_1l/

We believe that the access issue should be put in some
historical perspective. In accordance with the practice o
the NRC, all irterested parties were given notice by publi-
cation in the Federal Register, 39 Fed. Reg. 32641 (September
10, 1974), that construc-ion permits Ior Grand Gulf had been
issued. The permits were available for public inspection
and stated MP&L's commitment €O offer participation. The
Notice of Receipt of Attorney General's Acévice and Time for
Filing Petitions to In-zervene on Antitrust Matters, 38 Fed.
Reg. 14877 (June 6, 1973), also recited !PsL's commitment
"+o offer an opgortunity to participate in the Grand CGulf
nuclear units." Numerous zcccunts ¢of !Pil's intenticn <0
brild the Grand Gull facility were published in local news-
papers throughcut Micsissippi. The Department of Justice,
pursuant to its responsibilities £or antitrust review under
Secticn 103 of thé A=emic Energy Act cof 1934, as amandal,

. + 4 & s prges . s » e ——————— -~
wrote each utility in WesteIn Mississippi on July 17, 3.
inguiring, inter alia, whether any utillity was interested in
owrership participaticn in the Grand Gulf duclear Staticn.
~1arksdale resgonded by letter dated August 25, 1972, ex-
pressing n interest in particip:ting in +he ourership of

: e P - o i -
oty e Ea~ NE TR T - < - vaway S T e lel o r-
that facility. Later, in august 1973, Grzenwocd expresssc

some interest in ownersnip, but dropped the matter after
peing furrished cost data by MPE&L.

By le:

rer dated Decembder 8, 1976 from R. W. Beck §
Associates, Clarksdals first

i sought preliminary information

-

_;/ Notice of Violaticn at 3%



MISSISSIPPI PUWER X LIGHT CUniPFANY

Hazold R. Denton
June 18, 1980
Page 3

regarding participation in Grand Gulf. The letter dated
July 10, 1977 from the Mayor of Clarksdale was the initial
statement of interest by any Municipal Energy Agency of
Miscissippi ("MEAM") member in negotiating access. Although
MESL met with Clarksdale and corresponded on several sub-
segquant occasions, Clarksdale never regquested participation
and apparent.y dropped its consideration of the matter.

We submit that the Staff's finding of a violation of
antitrust condition 4(a) is based on an erroneous construc=
tion of the condition's language. While the per.it conditiocn
itself requires an offer of an "opportunivy to participate”
in the Grand Gulf facility, the Staff's finding drops the
concept of an “opportunity” and charges that MP&L "has not
actnally oftered [Clarksdale and MEAM] participation.”_2/
Con<rary to the language cf the permit condition, the Szaff
later states that it "requires MPLL to offer participation
to entities such as these cities. . . . MPsL has not cf-
fered participation to Clarksdale or MEAM." 3/

The Staff's conclusion thereby adopts the same miscon=-
structicn of the permit condition contained in MEAM's letter
to the NRC, dated May 29, 1979, that "so far as Clarksdale's
recoris showed, no offer of participation in Grand Gulf
Nuclear Unit had been made to Clarksdale." We believe,
however, that MPslL was under no cbligation by virtue of
permit cendition 4(a) to prepure ind.ridual offers to
participate for MEAM's members Or any other prospective part
owner. Each utility had full notice of the cption to par-
ticipate on the cccasions described above, and the initiative
lay with any interested parties to inguire further. Unti
MP&sL had been given some outline of the manner anéd degree cf
participation desired, it coulé do nothing mcre to comply
with its cbligation to "offer an opportunity to participate

in the GCrand Gulf Nuclear Units." (Empnasis adéed.) MPE&L
has provided this opportunlity, as tae §taff icself has
recognized._ 4/

2/ Id. at 4.

3/ 1c. at 5 (emphasis in original).

_4/ The s+aff notes that "MPsL has provided data to
(MEAM's merbers] at various ¢imasg, " and cCes NOC
suggest that MP&L has been nonresgonsive or unccop=
erative or acted in bad faith with respect to any
inquiry from a XEAM member recarding participation
in the facility. Notice of Violation at 4.



MISSISSIPF! POWER & LIGHT COMPANY

Harold R. Denton
June 18, 1380
Page 4

We also believe that the Staff incorrectly found that
MEAM's belated interest i{n participation is timely. Although
Clarksdale and Greenwood had enough time to negotiate fcr
participaticn in the Grand Gulf facility, they failed to cdo
so. ‘iEAM cites the July 19, 1977 letter from the Mayor of
Clarksdale as an expression of active interest. That in-
quiry came five years after the Department of Justice letter
asking Clarksdale if it wished to participate and almost
three years after issuance of the construction permits and
publication in the Federal Register of notice that the per-
mits had been issued. The Licensing Board :n Toledo Ediscn
Company (Davis-Besse Nuclear Power Statior, Units 1, 2 and
3, LB%-??-l, 5 NRC 133, 259 (1977), aff'd@, ALAB-560, 10 NRC
265, 389-90 (1979), by comparison, required that utilities
seeking access to the Davis-Besse facility must make a
commitment recarding participaticn within two years afcer
+he Board's decision became final, and within two years
after a license application had been filed for future
units._35/ Compared with the circumstances regarding the
Grand Gulf facility, we believe that MP&L cannot be fairly
criticized for its reluctance to commence what might only be
the start of negotiations seeking part ownership in the
facility almost three years after the issuance of its permits.

The Staff has acknowledged that "it may De appropriate
to infer scme reascnable time limitation on FslL's cbliga=
tion to accept acdditicnal participation,’ _6/ but found that
such a time limit would nct apply to MEAM and its members
under the facts of this case. As support, it has cited the
fact that SMEPA i8 acguiring a ten percent ownership interest
in Grand Gulf, noting that totn Clarksdale ané SHEPA "ex-
pressed active interest” 7/ in the facility in 1976. We
submit, however, that their situations were in fact different.
As neced, it was not until the letter ol December 8, 1976
€rom R. W. Beck & Asscociates :that Clarksdale scught infor-

< I - PR s — 2 -
minary to neco 1“iors. PslL sromptly resgoncac

-,

S/ 1In fact, the Appeal Board modifind the deadline to
extend only three months past the filing of :he ap-
plication where the applicants had given cdeta’
written notice of the plan to construct a nucle.
facility to interested parties two years prior tu
filing.

_6/ 1d. at 5. The Staff again misstatad the reguirenents
oF antitrust condition 4(a) by saying, without quali-
fication, that NPs&L hac an obligation to accept acd-
éditional participation.

7/ 14,



MISSISSIPPI POWER & LIGHT ZOMPANY

Harold R. Denton
June 18, 1980
Page S5

on January 17, 1977, with the requested datz._8/ The re-
sponse explicitly stated:

In the absence of a specific request
by the City of Clarksdale concerning
the amount of power desired, the
peint of delivery and service require-
ments, it is difficult to quote terms
and conditions. if you would like us
to quote terms and conditions for one
or more alternate proposals we would
be pleased to do soO.

Clarksdale replied on July 19, 1977, but did not specify any
. proposal for participation, or state the capacity reguired
or +he terms of delivery and service. In its letter of
October 18, 1977 to MPsL, Clarksdale again asked that !P&L,
not Clarksdale, assume responsibility Zfor tenéering an
offer. 9/ Apparently, Clarksdale felt it had nothing to lose
by protracted cdelay because i+ believed that "there was no
restriction placed upon the time within wnich MP&L was
required to make such an offer," which would therefore leave
negotiations cpen "until the plant was complete or nearly
complete." A series of meetings between MP&L and Clarksdale
subsequently occurred,l0/ but Clarksdale never stated that
it wished to participate in the ownersiaip of the Grand Gulf
facility.

By contrast, the negotiations with SMEFA and WMZPA have
been far more serious and productive. Early in 1972, MPSL
publicly announced its plans to build the Grand Gulf Nuclear

_8/ We have shown that the Staff does not contend that
this response or any other reply to any MEAM members
was inadegquate.

_9/ For the first time, Clarksdale icentified a 10 MW
capacity regquirement, but failed to specify any
other technical details.

10/ These meetings and correspondence correct the in-
ference in the Notice of Violation that MP&L cut
off all negotiations by its lew.ter of August 18,
1977. The Staff guotes from the letter that Clarks-
dale's delay would make p-rticipation "difficult -
if not impossible." Rather than fcreclosing parsti-
cipation, MP&L stated that "we are willing tc discuss
this matter with you further if you desire," which
indeed it did.
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Station. Approximately two weeks after this public an-
nouncement, SMEPA, on February 7, 1572, informed MP&L by
letter that it reguested participation in the nuclear units.
Likewise, in resp»onse to a Departmeat of Justice letter
asking whether they were interested in ownership participa-
tion in Grand Gulf, WMEPA wrote MP&L on August 15, 1972 and
requested participaticn in the plant. These raguests marked
the beginning of negotiations between MSE and SMEPA and !SE
and WMEPA for the sale to them respectively of a nine per-
cent ané ten percent ownership interest in Grand Gulf.

These negotiations intensified in early 1976 and have cul-
minated by the WMEPA cocperatives deciding to join SMEPA as
members and by SMEPA agreeing to acguire a ten percent
interest in the facility. The various agreements by which
SMEPA will acguire its interest in Grand Gulf have been
executed by the parties, efiective as of May I, 198C.

Accordincly, the record shows +hat Clarksdale and SMEPA
were civen the same consideration and treateé on a fully
equal basis. There is no reason to infer a violation cf
permit condition 4(a) simply because SMEPA's inguiries were
more focused, more detailed and resulted in an ownership

interest in the Grand Gulf facility.
3

uwPeL believes that it has complied with antitrust

condi+ion 5(a), which reguires facilitating transmission of
power. This condition states as follows:

Licensees shall facili.tate the exchange

of bulk gower by traasmission over it
transmission facilities between Or among
two or more entities in the Western
Mississippi Area with which it is inter-
sonnec=zd; and tstween any cush gntisylies)
and any entity(ies) engaging in bulk
power supply outside the Western Mississippi
Az :a between whese facilities Licensces'
transmission lines and other transmission
lines would form a continuous electrical
path, provided that (1) permission to
utilize such other transmission lines

has been obtained, and (2) the arrangements
reasonably can be accormmodated from a func-
tional and technical standpcint. 8uen
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transmission shall be on terms that Sully
compensate Licensees for their cost. Any
entity(ies) reguesting such transmission
arrangements shall give reascnable advance
notice of its (their) schedule and re-
quirements. (The forecoing applies to

any entity(ies) to which Licensees may be
interconnected in the future 2s well as
those to which they are now interconnected.)

As it has previously expressed, MPsL views the exis-
tence of an interconnection agreement as a logical and
practical prereguisite to any obligation tc wheel power
under permit condition 5(a). In this regard, MPsL filed
with FZRC on February 29, 1980, an unsigned "bare bones"”
interconnection agreement oetween Gulf States jtilities
("GSU") and MPsL in order to facilitate the transfer of bulk
power between the Cities of Clarksdale and Greenwocd znd the
City of Lafayette, Louisiana and on March 11, 1980, notified
both Clarksdale and Greenwood that !MP&L was then prepared to
receive energy from GSU for eransmission %o <hem. MP&L did
not attach any conditions to its commi tment.

Oa April 14, 19890, FERC notified MPsL that MP&L's
filing of the MP&L-GSU Intercennection Agreement was not
complete an<i that the conditions necessary o compilete thie
£iling reguirements were (1) the filing by GSU of aither 2
rate schedule or a certificate of concurrence in MPsL's
submittal, and (2) the filing of service schedules, together
with the rates and costs suppert tn refor, proposed for iha
services to be rendered by each party. On May 15, 1980,

MPsL resconded to the FIRC deliciency letter and requested
that FERC reconsider the vequest of its letter of April 14,
that specific service schedules, rates and cost support ke
furnished to FERC at this time. The basis for MPslL's recuest

&
A swmm=
2C >*

- P S - o R —— - Lla s e s
- —as

2or reconsidasration was that to accomplisi ths PICOEOS
mission services, it is not necessary for MP&L or GSU to
provide services for, or charce rates to, each other. Further,
the transmission service which may Dbe provided by MPiL Zor
Clarksdale and Greenwoed and by GSU 2oy Lafavette and the

rates and charges for such services are already set forth

in rate schedules on file with FERC. The matter is pending.ll/

s e

11/ At the meeting with cur counsel oa Juns 12, 1980,
Mr. Toalston inquired as to whether MP&L was seeking

(Ft. 11/ continued on next page)
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By letter dated May 29, 1980, MEAM informed MPs&L that
it had made arrangements with the City of Lafayette, Louisiana
for the purchase of 15,000 KW of power and associated energy
to be delivered for MEAM at various points on MPsL's system
and reqguested that MPsL advise MEAM of the earliest date at
which MP&L could accept delivery of this power and energy
from GSU. On June 6, 1980, MP&L responded to MEAM's letter
and stated, among other things, that at this time MP&L was
prepared to commence transmission service from the MP&L-GSU
interconnection for Clarksdale and Greenwood "under the
rates, terms and conditions contained ip the Transmission
Service Schedules on file with the FERC which are part of
the Interconnection Agreements between MP&L and Clarksdale
and MPSL anéd Greenwood." MPsL also stated that upon request
it was prepared to provide Yazoo City with similar trans-
mission service.l2/ .

11/ (continued)

to obtain any compensation for Louisiana Power & Light
Company ("LP&L") with regard to transmission. As a re-
sult of MPsL's agreeing to provide Clarkscale ané Greenwocd
with firm transmission service under its Service Schedules
E on file with FEZRC, the matter alluled to by e 3-8 §4-

in its Notice ané at the meeting with counsel witd regard
to LP&L acting as MFsL's agent Zcr providing services is
no longer in issue. Thus, if th unexecuted "bare bcnes"
interconnection agreemaent between !MPLL and GSU is not
ultimately accepted Zor £filing by 7IRC, unless pronibited
fror doing so by FERC or by any other regulatory body
having jurisdiction thereof, MPS&L will provide transmis-
sicn services for MEAM from the MPEL-GSU interconnection,
without an interconnection agreement with GSU.

12/ As to the other matters relating to antitrust conditicn
5(a) mentioned by the Staff in the Notice of Vicolation,
MP&L feels that they were settled under the Settlement
Agreement among MP&L, Clarksdale, Greenwood and MEAM,
approved by FERC on December 4, 1979, and submitted to
the NRC by letter dated October 19, 1979. Uncder the
Settlement AGreement, MPsL agreed, among other things,
(1) that when Clarksdale or Greenwood has power for
transmission to its system delivered from outside MPSL's
service territory to any clectrically adeguate enclesed
point of interconnection with MPslL's facilities, Clarks-
dale or Greenwood would receive capacity credit under

(Ft. 12/ continued on next page)
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III.
-
MPSL also believes that it has complied with antitrust
condition 6, regarding the sale of wholesale power for
resale. This condition reads as follows:

Licensees will sell power for resale

to any entity(ies) in the Western
Mississippi Area now engaging in or
proposing to engage in retail distribu-
tion of electric power.

™e Staff has found a violation of condition § on the ground
hat MPsL wishes to sell partial requirements wholesale
power to new customers under ianterconnection agreements at
rates reflecting other than the system=-wide average COStS
which are the basis of the municipal wholesale rates (MW-15)
on file wit: FERC for existing municipal full regquirements

customers.

+ is submitted that the language of condition 6 does
not support the Stafi's interpretaticn. In contrast to the
other provisions cited by the Staff, condition 6 is silent
on rates to be chargeé. Thus, the NRC did not assert in
permit condition 6 any regulatory jurisdiction over whole-
cale rates, a matter over which FERC »as exclusive jurisdic-
tion under the Department C©I Zn2XGY Organization act, 42
U.S.C. §7172(a) (1) (B). Further, the Atonmic Energy Act
j*self disavows jurisdicticn over rates. Section 271 of the
Act, 42 U.S.C. §2018, provicdes:

Nothing in this chapter shall be construed
to affect the authority or regulations of
any Federal, State, or local acency with

12/ (continued)
its interconnection agreement with MP&L for such
power that is delivered to Clarksdale or Greenwood
by MPs&L in accordance with the terms and conditions
of the settlement Service Schecdules; and (2) that
under the Service Schedules E for Clarksdale an
Greenwocd, firm transmission service will be provided
in lieu of what was called "intarraptible" in the

original filing.
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respect to the generation, sale or trans-
mission of electric power produced through
the use of nuclear facilities licensed by
the Commission: Provided, that this section
shall not be deemed to confer upon any
Federal, State, or local agency any
authority to regulate, control, or re-
strict any activities of the Commission.

Also, Section 272, 42 U.S.C. §2019, provides:

Every licensee under this chapter who
holds a license from the Commission for
a utilization or production facility for
the generation of commercial electric
energy under section 2133 of his title
and who transmits such electric energy
in interstate commerce or sells it at
wholesale in interstate commerce shall
be subject to the regulatory provisions
of the Federal Power Act. 13/

The NRC itself recogrized its limited jurisdiction in fram-
ing Grand Gulf antitrust condition 7, which states:

The foregoing cenditions shall De ime
plemented in a manner consistent witl
the provisions of the Federal Power Act
and the Mississippi Public Utilities
Act of 1936 and all rates, charges Or

ractices in connectiion therewitih are
to be subject to the approval cf regu-
latory agencies having jurisdiction
over then.

accordingly, we do not zelieve that the SRC may ex-
ercise jurisdiction to determine the legality or reasca-
ableness of MP&L's rates. Certainly, th fact that MP&L

13/ Regulatory jurisdiction over rates has been trans-
ferred from the Federal Power Commission to the
Federal Energy Regulatory Commission by the Depart-
ment of Energy Organization Act, discussed supra.
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and MSE have, at the reguest of the Departmen® of Justice,
voluntarily accepted certain other permit conuitions re-
lating to rates would not confer regulatory jurisdiction
upon the NRC as to a provisicn that is altogether silent on
rates. Since MEAM does not allege a refusal by MP&L to
furnish partial requirements wholesale power, but only
challenges the rate stIucture, i+t is sucmitted that the
issue properly belongs within the jurisdiction of FERC, not
the NRC.14/

Iv.

As stated above, MP&L and MSE deny any viclation of law
or of their permit conditions as allegeé in the staff's
Notice of Violation. However, in view of MP&L's commitnents
to its bondholders and banks and j=5 schedule for the recelzt
of operating licenses and the commercial operation of Jnit
No. 1 and No. 2, the timely completion of the Grand Gulf
Nuclear Station is critical to MPSL, MSE, the other companies
in the Middle South Utilities System as well as the prospec-
+ive new co-owner, SMEPA. 3Because hearings on the matters
set forth in the Notice could interfere with the financing,
licensing and construction of the nuclear facility, we
hereby propose to completely settle all of the matters set
forth in the Notice of Violation unéer the following general
conditions:

(1) Subject to obtaining all necessary reculator¥
approvals, MP&L and MSE would allow MEAM and itS members tcC
acquire in the aggrecate up s a 2.48% urndivided ownership

£0 a
interest in the Grand Gul?® Nuclear Staticn 13/ as follows:

A) MEAM and its members will acgquire their
ownership interest in Grand Gulf under the same terms ard
conditions, to the extent suc: terms arnd conditions are

amolicable <c them, 2 which Soush Mississippi Zlectrlc
Power Association (SME?A) is acquiring a ten peIcent ¥ac<
divided ownership interest in Grand Gulf.

14/ See MPsL's Response to NRC Letter to MP&L of
January 10, 1979, Question a.

15/ See MEAM letter to Mr. Donald C. Lutken, dated

 —— - . - - e
November 21, 197%.
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B) As appropriate, MEAM and each of its
members will become parties to the Joint Constructicn,
Acquisition and Cwnership Agreement, the Operating Agree-
ment, the Income Tax Indemnification Agreement, and each
Special Warranty Deed, Conveyance and Adjustment Agreement,
all between MSE and SMEPX, and to the Substitute Power
Agreement among F&L. IISE and SMEPA; will take such other
action MPslL and MSE 3deem reasonably appropriate to accomplish
the objective of (A) above; and will assume pro rata the
rights and obligations of MSE in such Acreements, in pro-
portion to their ownership interest in Grand Gulf.

C) MEAM and each of its members shall have
until September 1, 13980 to notify MPsL in writing of their
intenticn to acguire in the aggregate up to a 2.48% un-
divided owrership interest in the Grand Gulf Nuclear Station
under the conditions in (A) and (B) above. £ MEAM and its
members so notifv MPsL on or before September 1, 1380, then
MEAM ané its members shall have until January 1, 1981, by
issuing bonds or using whatever other methods it may desire,
to obtain t=he funds necessary to0 acguire their ownership
interest in Grané Gulf, and MPSL and EAM agree to use their
best efforts to obtain before January 1, 1981, all necessary
regulatery approvals and €O take all cther acticn which may

be necessary to alleow MEAM and its memders toO begin acguiring
an cwnership intersst in Grand Gull Tv Perruary ., 1981, 1If
MEAM and its members do nct notily IPSL con oOr before Saptender
1, 1980, of their intention to acguire an cwnership interest
in Grand Gul? or if by scme acticn or inaction 0f MEAM or of
any of its memkers, they £ail to obtain on or before January
1, 1%£1, the funds necessary tO acguizs an interest in Granc
Gulf, MsL and MSEZ will have no furthar obligation to allow

MEAM or any of its members to participate in the ownership
of or to acguire unit power from the Grand Gulf Nuclear
Station.

D) MEAM and eacnh of its members will each
agree that this opportunity to acguire up to a 2.48% un-
Givided cwnership interest in Grand Gull fulfills »MPsl's and
MSE's cormitments to MEAM and te each of its members under
Grand Gulf License Condition 4(a) and that MEANM and e2ach of
its members have no further right to request from MP&L o~
from MSE either an oppertunity to participate in the owner-
ship of or to purchase unit puwer from the Grand GulZ
Nuclear Station. The NRC would agree that by offering MEAM
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and its members this opportunity to acguire an cwnership
jnterest in the Grand Gulf Nuclear station, MPsL and MSE had
complied in full with License Condition 4(a) and that the
time had now passed in which MPSL and MSE were required to
offer ertities in the Western Mississippi area an oppor-
tunity to participate in ine ownership of or to purchase
unit power from Grand Gulf Units No. 1 and No. 2.

(2) MPsL would file with FERC a rate schedule
under which partial requirements wholesale electric service
would be made available to Clarksdale, Greenwcod, and to any
other members of MEAM with which MP&L has an interconnecticn
agreement. Because of the guestions raised by your repre-~
sentatives at the meeting with counsel on June 12, 1580, we
pelieve that the best way to resolve the matter will be to
prepare a specific rate schedule which will be fair to our
existing custcmers and to members of MEAM. This will be
£iled with FERC upon !EAM's accepiance of this settlement
proposal, or as soon sherrafter as possible, and forwarced
to you. The rates, terms and conditions contained in such
filing would be subject ©0 regulatory jurisdiction of FERC,
and according to the rul:z and regulations of FERC, MEAM and
any of its members could .rtervene in such a filing to
question the reascnablaness of such rates, terms and con-
ditions. The NRC would agree that upon accepctance for fi
by TIRC the undertaxing by Y2iL to £i !

ments whclesale rate schecdule with FERC weould sa
-~

Ta ciiml mar

.
- e e

MEAM and its members the requirements of permi
condition 6.

(3) Upon acceptance by MEAM and b each of its
mem-eors of this settlement offers, '1PSL, “SE, JEAM, and eacha
£ MZAM's members, for themselves and for their successoOrs
and ass’gns, would mutually agree with one another to finally
and forever release, discharge, @isclaim and abandon each

o =~ 1T& ¥ 1 ; o -5 . . 1 = 4
o v B ety 3 Py % T B e o e - & o
ant €VeElY CiCaciy wTaaGiwy cause Cc= acticocn, Coleauy ChBatls

future claim whether now known oI not, and every other cliain
of every rature and kird whatsoever which is or may be basad
upen or arise out of any matter upon which the Notice of
Violation is based.

By copy of this Response, MPsL and MSE are alsc
notifying MEAM, Clarksdale and Greeawood of the terms of
this settlement cffer. This settlement offer should not be
construed as a disclaimer or waiver by MPsL or MSE of any

. ¥ . Ses o - - b o -~ b ot %1 - N O e T -
right cr remedy beiors tae uclear Sagulatory Cemmlssicn,
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the Federal Energy Regulatory Commission, the Department of
Justice, or any other agency or court of law with jurisdic-
tion to decide any dispute as to the interpretation of
MPsL's and MSE's permit conditions or matters relating

thereto.

Sincerely,

N. L. Stampl N
Vice President

ce: Troy 3. Conner, Jr., Esq.
Robert C. McDiarmid, Esq.
Mr. Charles . Mathews
jon. Richard M. Webster, Jr.



——
—

/

3

rra

i |
-

MISSISSIFRPI FOV/ZR & LIGHT COMPANY
Heiping Bu'ld Missi15s1pD1
4=l s 0. BOX 1640, JACKSON. MISSISSIPPI 38205

it
N

f

NORBIS L STAMPLEY - June 18, 1980

VICE PRESIDANT

The Honorable Richard M. Webster, Jr.

Chairman, Municipal Energy Agency of
Mississippi

City of Clarksdale

Clarkscale, Mississippi 38614

Dear Mayor Webster:

Enclosed is a copy of the response of Mississippi Power
& Light Ccmpany dated June 18, 1980, to the notice uf alleged
violations issued by the Nuclear Regulatory Commission on
May 29, 1580. I am forwarding this respcnse TO you in yous
dual capacity as Chairman of MEAM and Mayor of Clarksdale.

As you will observe, MP&L restates its position that &
violation of any license conditicn has occurred. Never-
theless, in an effort finally to resolve this matter, we are

baad =

propesing a settlement agreement to you anéd to the NRC. Th
terms of our proposal are set forth in our response begin-

ning at page ll.

In essenc-e, we will agree to ycur rsguest that MEAM and

it3 members be permitted to acguire in the aggregate u» to a
2.48% undivided ownership interest in the Grand Gulf Nuclear
ints. We will

Station, under certain necessary time constra
further agree, uson your accsgtarce of the se
file a partial! reguirements whnolesale electric rate schedule,

which will be fair to our existing customers and to members

of MEAM.

The third item in the NRC's notice relates to the
whesling of power. As you know, by our lettar dateé June §,
1580, we have agreed :0 provide you +v2.usmission service as
set forth therein.

Our counsel has discussed the propcsed settlement
agreement with representatives of the NRC. Because time is

of the essence in resolving this matter, the Staff has
agreed to begin the necessary antitrust review reguired oYy
the Atomic Energy .-t on an informal basis. Essentially, izf
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MEAM believes it will accept this settlement, it should
submit the information required by 10 Cc.F.R. Part 50,
Appendix L, for its member municipalities as soor as pos~

sible. The NRC has suggested that you Or your counsel

contact the Staf: to work out the details of what is re-
quired. The staff indicates that the submi+tal of tais

material should be made through MP&L, the raosponsible
licensee, as in similar cases.

Sincerely.,
; . 7 /!
Frnr by
v

N. L. Stampley
Vice President

Enclosure

cc: Robert C. McDiarmid, Esq.
Mr. Charles M. Mathews
r'roy B. Conner, Jr., Esqg.
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ATOMIC ENERGY COMMISSION
{Docket No. 80-247)

CONSOLIDATED EDISON CO. OF
NEW YORK, INC.

Order Designiting Date and Place for Cral
Argumert

On April 26, 1973, at a session of evi-
dentiary heamngs in this procecuinf, the
Alopuc Safety and Liceusing Bourd cone
sidered aath the orides and Jiereaftier
ordcrod that am oral arzument shiowd
be convencd, at a date and place later L0
be designated. ailer the compietion of the
submittal and {iling of proposed {iindings
and conclsions.

Wherefore, it is ordered, In accordance
with the Alomic Zaersy Act. as amecnded,
and the ruies of practice of the Canmis-
siem, that oral sr@ument shall be had .a
this proceeding respaciing the conlen-
tions of the parties, lugether wi°h thewr

findin~g 274 concliusions. and
the session of Lhis proceeding for the oral
arguxent zhall ccnvene at 9 am. o
Maonday, July 2. 1372, at courtroom 2106,
U.S. Dislrict Court, Third and Cons’ “u-
tion Aveaue MN\7, Washungton, D.C.

1ssued May 31, 1372, Germantown, Md.

ATosn1c SAFETY aND LiICENS-
™G Board, -
SamuoEL W, JENSCH, -

Chairman.

{FR Doc.73-11227 Filed 5-5-72.8:45 am)

.

[Dockets Nos. 154124, 30-417A]
MISSISSIFPI POWER & LIGHT CO.
Notice of Receint of Attarney Generai's
Advica and Timae for Tiling of Patitions

To Intervens on Antitrust datiers

The Corumission has received, Sursu-
ant to secticn 10326 e A r
Actof 1554, ss amendad, 2 let
{rom the fiarmey General of tie United

States, dated Miay 24. 1373, a ceny of
which is set forih teiow as aopendix A
below. Attached below as appencix 3 s
the letter of the agplicant wiich includes
applicant’s commiiments,

Any perscn wnose interest may be
afected by this procesding may, pursuantl
%o §2.714 of the Commission's rules of
practice, 10 CFR part 2, fle 2 petilion
for leave o intervene and request 3 hear-
ing on the antitrust aspects of the appii-
cation. Petitions for leave o intervene
and requests for heanng shall be fled on

or before July §, 1973, aither +1) by delive

‘ery o0 the AEC Public Decument Room

at 1717 H Street NW., Washington, D.C.,
or (2) by moil or telegram addiessed to
the Secretay, U S. Atomic Energy Come-
mission, Washington, D.C. 23545, atlen-
tion: Chief, Public Proceedings Branch.
For the Atomic Energy Commission.
ASRAHAM ErarTanay,
Chief, Ofice of Antitrust and
Indemntly, Directoraic of Li-
censing,

-
-

NOTICES
ArrrNorx A
MISLISSTPPL POWE? & LICHT 2. GRAND SULY
- NUC EAR STATION ONITS | AND 2

[ARC DOCY LTS NOS S04 164 AND $0=417A;
DEFARTMENT OF JUSTICE FILE $0-413=37]

May 24, 1973,

You have requested our advice purtuant 2
she provistons of section 108 of the Alomic
Eners Act of 1954, as amended by Pudlic
La# #1=560, in regard 0 the above-capi.oned
appiication.

Miccissippl Power & Light Co. (Anplicant)
ha% appiued for a eonstruction permit ior it
Grena Guif Nuelser Station, Units | and 3.
—he facility %l De located in Llstbourn
County, Miss, gear the Mississipp: River. Ope-
eration of unit 1 has been scneculed for
July 1979, with usit 2 fcllomag in January
1821,

Anplicant —1{lssissippt Power & Lignt has
;ameration, transmission, and distmaution
ficiitiss providing rewsil alectnical service
+n 405 communities and wiuiess.e eegcine
service o 5 municipalities and 8 rural siec-
tric cusperatives located in the western nail
of the Stavte of Mississ,ppl Applicant serves
some 240,578 cugtomers through lices code
ustng of i2.027 pole miles ¢f subtransmuse
son and distmbution iines, 209 cable Jules
5f underground distribution lines, and 2270
miles of 115 Xv or shove tranimissiog ines.
For 'he vear ending Octobrsr 3L 1372 Apelle
cant had total enerzy tales of 7,771278 MWa
of whieh 7.177.122 10Wh were gencrated OF
she 1.822 MW availasle desendanie sapic.i?!?

provided by iis four woermal geaeraliag
plantes
Interconnectinn  cnd coordinalion with

othiers.~AnSiicAn% IS 10 operiting sublide
lazy of MicLe Soul: Crilities, Inc.. & refies
sered hoiding company under the Puolie
Tty Helding Comnany Act. The Clued 0pe
erating sussicdiasies of the ‘lLudle South Si3-
sam are: Arkantas Power L Lirat Co Louisie
ana Pawer & L.zit Co: New Crieans Puilc
Service, -ne. and Arkansas-llissouri Power
Ca. Ia 197 e peax lcad for ihe llclule
Sputh Ststam was 3320 AW, 4
total demendatle zanceitT of 3,727 MW 13-
clugins '4.3 10w of Zrm Dower aviiiadl
ynder =+3. From an ogerational l.nd
S01At, €asn §UIs.diary OmIpTIsINg 1o rLel.e
Souih 3.fem consTtules a compouent of »
totallr mtecrated bHUlk power sTsiem. A cen-
s=3l discatcner contrals all the lacilities ia
tme ‘iddie South System and {rom Toment
*o moment satisfies the sTitem's demand Y
suppiyiuig energy avallable o3 the . Middl
uth Svstem on the basis of incremental
generation and transmussicn cost. Generating
reserve sequirements are esiadlisned ‘or the
s=rtem as a whole, and reserves are availe
able *o sah subsidlary anthout restrciion
10 meet AnT continceney on the Middle Scull
S-stem. Comyrehensive cootdified ZiAn-
aing of genesmiicn, transmission and ‘nlere
sencecticn of the roegrated svstem Tih s
iarce oad enatles esch subsidicrT 7o achieve
the beneft of econoniles of scale. The 2ride
aimal mechanism used is the siaggered con-
struetion of gemeration faciiities =ith come
somilant shcri-term sales of surplus Dower
and purchases of defciency power )

———— —

P13 1072 Apolicant owned a Jenerat.on ca.
paciey of 1983 MW of which 163 M'W's zere
commutied 0 otlier aliliates &1 orcer '3 ov-
1ALl Lhe sepArate load, cApIity ratio required
0 Le ma:n‘ained DY ench ODErIting company
3 e Yucdle South system.

* Anplicant Sas 30 hvdrociecinic faciiities;

Qrand Guif w11l Be its Sryt duclear generas

tion.

-
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Applieant and I8 affiiates (excenti:l
Arkausas. Missourt Power Co.), Woreior wih
saven cther privitely nwoed publie utiht'es
operating In South Central tinited 113378
nave formed tha South Central Eiscinie Cos
for purposes of cnlering idto muivally
Beneficial bhulk power arrn. cemenis v t
Tennessee Valicy Autharity. This -antsa *ual
arrangement provides for ecoordinatsd PInSe
nine, joint studies on lsad growia and lo=
cation of future faclities, and enerditinted
maintenance schod'ies. Unuer thc 19077.€%
between TVA and Lhe association nieni =TS,
senecules arc provided [OFf aconciny *e7av
siles, M POWET DUTCRASES, eMEIgricy v
lces and deferred diversily capaciiy Tl mi0St
important item is the exchangs of ..500 W
of capscity made avaucdie by the easoual
diversity of load. Under the exchitie the
\icdle South System receives <35 MW [rom
TVA durizg !ts summer peak, of which Ape
plicant takes 42 MV

Applicaat s 3 membler of the Southwest
Poser Pool. a refional coorgirmauing
planaing group (DOt AQ OPETAILT DA .
e Southwest Power Pool is composea of 31
electmcal systems, including iavesior-owTed
companies, rural electric cooperatives asad
mupntcipal systems.

1a acdition %0 !ts direct interconnection
with TVA, Apolicant is direcily interiaos
rected with Missiesizpl Power Col !llssise
siopi Power CO. s a2 operating suhtialary of
the Scuthern Co. 3 registered pullic .Y
noidisg company* This clect (ufermaa
vion 13 malntaized pursuant 0 3 Telas
grrapgercent hetween the Southern ST
(the Souttera Co.) aad the Miadle 3cuta
System.

Structure of :he dulk power ucrEct
Miegssiopt,~In terms of dwik 2o

o

eF sun3)

she State of Mlississipp! mar e I.one3
foughiy N0 tavee arwvas: The noftiens
auarter servas by TV, . thie soutleast ©u.%"¢

served 97 Mississizpt Powver Co. und
ssizgissizpl Electric Pawer Agsacialon.
sne western hialf prnincizally served .7 A2
sitcans, TVA sells buix pewer L3 8 au ¢
3¢ .ndependgent 4isirioolunm
cooneratives (n nomNaeast
TO’A Sevenue Bond A¢t of !
18 T.5C. S31N-4 =
of iATercoanging power Wil
system O whieh 13 d.3 nes
Fmor o esaciment of the gl
AlississipDt Power C0. sudplies o
sale and retzll cusiomers i soul
sissigpl. In 1877 it had s Jenerzuz
of 1,930 MW with 8 peak Joad of
The generulion azd iransmission tacilie
tles South lflssismioni Zleciric Tower
Assoc.ation (3LIZPA) are orated esseniiiuly
1= southesstern Mississipopi, allheudi some
sransoussion lines are wailia soime of
sasternmcst count.es of Missiesiod ger
By Appiicans. SIEPSA was crgan.ied o
gumaser of disiridbuticn rura. e eoilg
cooneratives i south MisSisnippl ald AS a-
cent LOU.Iana 0 provice 3 more friwsie
and econom:c sourcs of power. 31 EFA was
a0t a5ie w0 degla cperatios unmnl 1371 and

batt £ ¥

-
Fit. =

th wRoie.

ars S

.
Si

s For the primary purpose °f [fnlisuneg
the exchanre of power Deliveen YA and
Gulf States Utilities. Inc., Applicant NMus A
direct 500 XV Intercommection i Tull
States,

PFor a desriled discussion of the Ioutlern
Co. Ststem plense reler o our
vice of Aug. 1C, 1572, an the Aldcama Fower
Co.. AEC Docke's Nos. $9-13¥ aun U=IUS.
and our letter of sdvice of Lug. 2, 17T o
e GCeorgia Power Co, AEC Dnuact No.
50=396.

er of ade

6, 1973 i
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i3 memoers now consist of iz rural elece
couneratives located i zouth Mixsise
JL Turee membdem of SMEDA, Maznolia
A, Southvest Liseisaippi LPA. and Soutde
Teq Ploe SPA, are locaied 1 nuthwest Me
sl which Applisacs Zerves. AJDUS
. 18 '3 3UPDIT Dower 10 W disiriduts
1ng memuers of SMEPA 12 Ap2licant’'s areds
sizhough LLISPA ACLS 38 8 purthansgd agent.
Thers are Liree MmUnICIPAUy Owned Ied-
sration and 4utriution systems 13 AS3ile
cant’s arer. Greeswood ZaS a I0fal Jeterale
ing capacity of 67 MW. Clarxsdale 2as 58
ATW, sad Vavoo City hxaa 313 . Qaly
Yazoo C!ty 338 33 'Stercondection witd
Applicaat, usder wd.ca i purchile’ econe
QIRy and smergescy power. Boia Tazoo City
and Creenwood Afe coglected 0 dacen:t
raral elcciric cooperaliter o wWiom 2ael
wholesales 3 small amouat of power, Clargs-

~dale operates complatel7 isoisted.

Results of cnlitrust revwew —A3 3oted
above, AppUcant i the COMLITADT DWK sower
suppller 1o western LI.538.001 a2d OW3S sad
£oBLrols TArTUILT AWl D6 ITIDSIUSE00 Il
ties in the area. [2 the course of our 3ntiuust
seview, cAIiaid ALEFALIONDS were received. lne
geveral import 3f waucl Was that Asolicaat
nes misSGied (I3 DO2CSOUT POstOf (D TR0
eration :md IrroSTUISILE W restmald X
competitive ooportTunities of sma.ler 3753
13 western Lfassnpol For li3 part, Aspuicast
denied :hat !5y soilsies aZd praciices have
Leefl of Are Lncossitent Wil Llle ani.urmuss
1aws, However, (3 Oorder O AI_DUN2I2 ATT TS
Li1onS 83 'O the SOilc.2s thal it intenda 9 Toie
low 2urisg t3e perind of D¢ TmzZ Swil
ilcense Azziiiaat 'Ziicated I3 TLIIZTTess O
formaLze these Sousies asd W Zate loelm
izsluded 38 somdliinms 0 ile Ucecte. A3 8
resu.s of disrusmosa with tle Jesarimetni,
these policies Zave Teed am.liulaled a3 ae

$ out (3 ile atlachmelns g L0%%r ol

pilesnt’'s presidest to ke Denariment,
vated Py 32, L3T3, wRICD 13 Silalted Jereld.

153 comInitments, At iimIt afirz=s thal

iUl ane ke Hoilow TE® 21 ArTALYe.
ments Witk 2iler U3 gr susSpliers 2
westers [lississiopl: wScest 10 e Graza
GuUif Juclear L8 %3 COOTL.2 .03 ASd 23T
Ing of reserves: uzit 20 seies 222
coases which would recu coats for =
perties; and ITAZIIUSSIOD ferviies over i3
facilities. 13 our soicion, tRese 320wid Jro=
vide COropetitors of APS..cast Wil comipells
tive, allernaiive bulg 22 IUDBIY soustes
acd substantlalr elmonate the ITSUSLS oa
waich co@mPlaiais ade to ile Tepariment
by 'he smaller s7ilems were Daded. Oa ibs
strenzth of thsse PoLCY comMmUITedis, ald
with the srseciation :23: tBe Coomumisswn
wiiltaciude o= ~g conditions 0 tne license,
we conciude t3ag 33 auluaTUsST earng =il
DOt De secessary with respect 0 tle lZataas
spplication.

L.
Wie

Arvroiz 3

MISSTESTEST POWER & LICMT CO.  (APPLI.
CANT) CRAND GULP NTCLIAR STATION., TNTTS
1 AND 2 [AZC 20CKIT NTMIDTS 0= 164 AND

304174, SEPAATUEINT OF JOSTICE FILE 80=

413-37]

Astached ‘o this leicer are commitments
of Mississiont Power & Liznt Co, 3@ 220U~
cant in the woove siyled Ana NUITLeTRd CALIS,
wnich wa grtee ¢ 3¢ iaciuded Al coOnlle
2008 1O tNe COMSIFuSIOn peTRul AL "Yerile
ing licwnse 0 8 saued BT he Atomuc LZerdT
Commison (3 congection ¥ The AJOVe-
reierencsi L22li2ailon, THhese coamuniiTents
represent 3 statemens of Dot o e {utule
Q. recsion of Jllzsisain Poase & L.oht OO,

Wd are Tisce With e undwmianuind el
@0 Densriment of Juatice recomzesd

the Atomiz Szerty Commiaion At 20
WTUSt newsing Vil De rEQul
TUe Comaliiments Larell Tisue A0 sud/ect

10 the (Llowiag sadernalungs

NOTICES

{1) Applicant dnes not lntend by thess
commilments D DeCcOMme a COMMON carvier.
{2) Appileant rewarves all roniy and pros=
2108 acorded (t DY law With rergect O "oe
taul dAisuridulion of slecwrill’? I 1hoiN Lt
I weutern Misslisippt foe wales s Lolds 3
cortidcate of Pudilc conrenience and Neces
sty from the MIsSssippi Pudlic Srvice

Commission
(3) A Jalor poriloa of western Lilssissionl

consiiiuies the exiiusive retay LerVIce ar 2

ol & numder of AStridulisy electiric Dower

2e50C125I0NS 354 MUBISIDA ALIIT.LUOrY ALd

aosalas coatiined nereil showld o coae

Firued 19 CRASTO OF UIITUTD (3 ANy rexpect i

rotal service arcal of otler solilies

(4) Misssipol Power & L.zot Co and 'le
Midals Sousa System have 3 policy, whleld
3 expected W0 ocvanaue, of lomrnr 6W
Zoneratiaz capacity jenemlly 1o d.oofdisse
wiih toe demand Lo the resDecr.. o INIO4S
served By operating companies Das.3Z up ihs
overad systed.

(5) Al ~f the understandisgs and come
mitzents of the azdlcast are Sontalzed LA
+he commitmenis serein mmade and ni3 cover
witer. :

(5) Noge of the commitments SJercin made
sma.l Se construied a3 & Waiver Dy :00ilcani
of i%3 rigal3 %0 conlest Wletler or 10t B
future fsciual situation s loeoasisient \its
toe comumiimesnts ereln made.

Pouter ComuseTirnTs op llssisser Powex
% Lisme Ca. T3 22 ADrEDID 43 CONDITIONS
v5 Graxd Goip Nosuzatr ToTs No. 1 awd
0. 2 AZC Lictwss AEC Dacxsrs Nos. 30
4154 45D 0=-41TA

Mar 23, 1273

1. /8 used herein:

(8) STWesters MIsisianl Area® means =e
sauntiss ofr Taltsall, Lawresce, Jademsen
Davs, Comaglen. Si=psos. $=ith, Scots
Lesse. ATiala, Chocmaw, Moatgomuer?, Greae
ada, Talobuska, Pansla, Taie, D230, Dike,
Aise, Wiximson, Adams, Traniila, Lcoin,
Cazial, Jefarson, Claiberme, nds, ssia,
Lracisen, Tazoo, Warres, Llagues

1 ~

4 "8 ' %
LIosEEal Area™ U 1% Das elecimie
gereraiica, tramsmission or 3tributiod 3.
ailizies located '3 waole oF L3 PAST 2 136
aboTe-descrided ares.

‘%) *Buik Power” meacs the tlecTic
sower, A3d aT7 aLiindIll enerqdy. suoplied
or made aTauabis ai TALIIDSA00 OF IUS-
smrimUEros To.age By ous enllly W
azoiher. .

(2} “Entity” means Tersel, @ private of
Punls corporatios. 3 |municizalil?, & CO0D=
eralite, A3 ASJOCIAII00. & 0D SIOCK A3S0CI3e
1iom, 3¢ DuUsiness UST OFIULY, opemuzg, of
srodesing o own of oueraia equipmeds of
facuities fOf the gemeraills, TMALSMLSI, Of
distributian of electrizulys Provi<d, Tual,
excent ‘or musicipailiies of Tural electie
sooseralive, “eatity” 3 resiricred O Zose
Thica are or WUl e pudiie ¢t
sne laws of the State Lo ¥Iic3 ile esuTT
SPASSACES Of Will ITANSACT DUSIDESS OF uzger
the Fed.ral Power Act, and afe Of wiil Se
argfiainT eiecitiz jerTie uncer 3 coCiract
ar mie schecdule on S.e Wil aDd judject 9
sme revulazion of & Siste TAelAlIrY fomISe
300 OF :8e Dadem| Power Comnisicn.

/4) “Cost® rmeans 137 OfesaiinT and
malnterance sxcenses (nroived
AnT ownersniD oty WhiTh AF
Alloesbie o e trassaction consisient "Il
rawe? 220l ¢ * ‘

Ng Talue s3all Ve
2 iee Tron e 0f power L FIl.e
57 ofe 2Arty 0 3 Talomer L el e
PAPLT DRUZRL OLNETVISe elTH. Coat 5
sluge 3 reasgnable retura 03 39U
iavestment. The sale 3¢ 8 peruiod

capacity of 3 zenerating uaii sha'l de unon
tho Duls of & rule that Wwill recover t the
seiler the pro £33 part of t2e oed cosdd ana
opersting Ind MuiAIEIARCH #xUeNles Of ne
unit: Provwled, That, i3 circumstatces n
walch 30plicant and one or mor: ealliNs o
the wesiera HILasippl aren lake an undi-
viged intarest i3 3 umsit in [ee, Lonsimiction
costs Acd operatic 1fd malicnance exs
penses 3hail L2 pad ro rata.

2. (a) Sppliczat sball intercocgecs wild
and coord(S3.2 reserves 07 means of e 3nie
a5d purshase of emersency and, of schediled
aintenance DUl Dower %iil any antityi es)
1a the westera JUSISNPDL ATv eaTiNIZg D of
propn ing L0 ea33ke 4 electtic Sulg power
suppl7 oa tP-ms 24t Wil provide for sopile
cant’s o« 3 conmectlon iaarewiii and
AW the w8F PartTiles) fuil access O Do
Lesaldsy o7 Tesarve sourdinasioa.

(D) EZamersency service and/or scledulad
malntenases sarTice o Io srovidad 2F sach
pasty shall be fwhisted o tle {wiless exe
sea: availaple from tle SuUPRINAZS 2Ty and
desaoed 57 the part? 12 eed Applicans and
eaca pariylies) ssal Drovida 10 s o.ner
emergency service acd or scoediuiad malales
mance service U and wied avalasie ‘rom i
owm generation and IT seseration of
stners WO the exTen: ii Cam JO 5o Filloul ;-
Pauing service 0 113 customerns wmeludiss
stoer siectris sYstems O whom It has Lm
comunitments.

te) Appitcant and *Re other darty(les) O
s reserss SHANSE ATTISTemeni sdall I
sime 1y tLme [Gintly #3laslsn the MU
reserves %0 De Dalaled and. cor proviZed
under cOBLTACIUAL ATTAnTITanIy 33 22cele
SAFY %O DA D IOTU 8 Teterva TATED
suSelens O Provice LIfuille TiABMLIT of
somer 3uSn!y O i3e lnietttnlectad sTIIATS
3¢ tue parties ID spTilians IiRg 153 Tt
marz:a 5G 3 pOoled DAy wiiD okBer M2
Souta 37es COTISAI.2A 1l reserves (ol
a3iasiisted hereunder 1Al € OA Ne W
Bal.3 Talses otheryue .,mad uUdOR, T
U regerves sanll De oL IU MDA B
-3 of €33m312%4 Posa (o3l TTEBONI

s
the ATOUSt IPDISant wauld Te requarsed 09
mAlstuUS HE0US JUCS LT TaTeonIectioD, 2ed
the other DartT(les) sl requitel 0
earTy or provide for i3 %3 (lhewr) TesQls
she full Amount i3 glowats of guch ZoTeaie

(d) The pamles %0 suCch 3 Teserve tiaSn3
arrangement s2al proTide sucl am|ouziy ol
ready Teserve CiSICITT 34 TaT De aloquile
to a7oid (D@ =powiiion of UIIeAJOTAl e LA
Zascs 03 tSe other in Tiseting ihe 0T
contingsncies of OPEraling il iTsiem. IoWe
erver. .3 O etummstances IhaU tae Tely
reserTe TeQuUsemient evseed 1o Lusilled re-
serTe requIement.

{@) Interconnsciions wili nct Le llmited 2
10w TOllAqeS wa2eQ LTler VOILLITES SUe TR
asle from 122.c32%s Selallad (3siLties (B
the area waese latarcorleilon 3 desired,
wsea iho procosed asrantement 4 fondd ¢
Do *ciLsal? asd econInUINLY lenille
Control And telemetesinT JiCull.es D3l Je
srovidad 28 Tequirsd [O0f Iale And frugent
ocera.on of N2 aterconnaied sysiems.

&) insereansiection A%l CEOFRIRNTIIN
AZTReTents SRA 208 *Mmaly ANy o e
DTOVIsIONS TeMIUNISE O 1LIersysiem IO0uIdie
aaton, Cooxl ndy e 38 aeve ""ed
ia e Aren lrom it 8 (2 BQ resiriee
tive) will satisty thus provsion

s

~

3. Agplcaat ™l el Tu sawee a3 i3
04’4 O OF MUTTR e MK IoVer Ttam Ly
OL1ef LNIiIIVIie) |3 189 Veslel3 LlSWe.T3L
ATEN ENTLIAT W OF PIOACTT W NS

SCZArAL SO Ul 2.02™3 Syl VAR
aClons would jerve O fedl.?
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usts of new-bulk power suoply for itsell or
for the OWber partyiies) w ue trapsaciion.
o relend wpecilically w Lhe 2pPULLUGILY WO
coordinate in tbe planduing of new gencfie
t100, LRNSBILIOn, And relaied faciiities. This
wion shall not De construed to require
sppiian w0 puscuase or sell Lulk power b 4
i1t ands such purcnise or ssle .nfeasibie or
|4 cosis i3 cotaecticn wild such purchase
or ale would eicced t5 begells therelrom.
4 (8) Appiteant and azy successor la title
. "gnall ofer a3 SPPOIIURILY O pArticipaie in
e Gragd Guif suciear Ll &ad any otzer
suclear geDerstiag un.iis) which they of
eiiber of [em. =AY construcs, owa. azd
i the State of Misass'ppl seversdy
during t2e erm of the wslant
AS7 eslent.on of remewal Liereol,
%0 acy coitT(les) 1 the Wesiern Misussippt
asea Oy cither & "easdTadie ownersdip la-
werest 1o such umilis), or oy » comtraciual
richt w0 purcbase s riiiocaldie portiou of oo
-« pusput of SICH UDIt(E) 3L t3e coLs theres! X
e eotily(les) 80 e, In cogsection wild
ruch coess, sfpucant Wil alo ofer Tanse
mimion service 88 may De fequired {or dee
lirery of fuch power o such entityiles) oo
» basis that Wil fWlv compensaie applcass

for 1ts cost.
o 2 ee (W) 1o the event ‘hat durtng the term of
. e lnsant licease of a3y ertemsion or
[ - remews! therecf, SpPLiCEnt COLALLS PATLICIDAe
“on in the oTmersaip of or TIZRIS O & pore
*.  dom of he outpus of one Of more Duc.ear
- uniss cocsiructed, owmaed, ind
1 opernted 5T aRY a2 lLate or subsidiary of le

O -

or oy,
limose, OF

* ifidcle Souts Tilitles STslem otler thad
spplicant or 57 13y successor .o Liue W we
Gracd Gull Nuciear Ts f3, appliast soall
exers (13 Dest eZoTs "0 OLLALD partitipalion

i Such SuSieAr unit’s) D7 say eni.iTiied)
1 in he wester: 1MlzIissiDDI ares reguesiis

Feth participstios ¢a er=s 20 o538 fATOre
I o a3le inea the terms of applicant's paruicis

<+" . pation Wereln.
"« & (A} Acplcant shal faclilate ihe exe
shange of Sulk sowes DT TASSTUSSOD oTer
153 Tansmission fatiilies DetWeed Or sTiong
i t¥o of more extiiies L4 e westerm Mise
tissippl ares wits ThitE L 3 imterconnected
tad DelTees AST SuCD entitTiles) and Inv
CemiiTiles) eaLIIIS 2 ULE power L3pPly
OUESLE o0 Teslers 'IS1.S3.SP1 ares Del¥sel
Those ‘acuites s27l.oamis  ransmisicen
s lses and otler frinsmission liZes would
form & cOTinuous eicctricsl palld: Provded,
.That: (1) Permissica 'O utilse such other
iransmission lioes mas Deen oolained, Znd (2)
the srranfements rersonasiy SAZ De actome
modated ‘rem & funct.ozal aad technical
. stangpoint. Such trassmmussion skall De od
- terms 3at fwiy compensale spplicant for
1'a enst. Any esziiifi.es) fecuesilig suUcCl
TRnsmission artacrommess shald Jive feascie
ttle sdrance ZoCioe of IS (thelr) schelule
| aad requirements. (The ‘Cregoing appiles W
&3y entily(les) %o whish aPplicant may de
isterconzeciad = ke ure a3 Tell a3 1Iose
5 which it is sow ‘nicrcotnecied.)
(9) Applicant sZal imcicde (= it Dianning
; end construction ProgTEMm SUSCent Tause

fe?:ans referred 13 1 sulDarasTaDh is) of
-?-l PARSETADE: PeoriZed, That agy estite
fles) I the wesiera lissusipol area cive
SPPLaAnt sucient adrance Sotice &S Ay
Be necessary 0 eccommocate it (ihelr) fee
qudements from 3 unciicnal asd tecknlcal
Rasdpeint and tRal such entitvries) fuily
. Sompensates sonlizant {ss cose. Appile
CAST thall 22¢% De recuired 10 corMruct thans.
n.l.n;;n facuities whiay will De of no demone
o Fresent cr future Senest * -
-y o t W0 appit

§. Apalicast wil sell
ealilyiles) o 'he westera ! ‘=Pt
“'"““ e e stera ‘lississiopt

() - . SIS NLT 12 Or TThOsing 'O e2guge
A rewad dutnisuiion of slecttie sower, )

¥

2w
L3t

soxer for restlc W

Ko, 108mP, T 10

. Wission 2apacit? s required fgf lhe raOse

»

NOTICLS

7. The forcrolng conditinns shail dDe Une
riemented in & maaner oot wat with
the provisions of the Pegeral 'vuvr Act and
we Missisainpl Publie Dtilities Act of 1650
and all rals, charges of praciices i3 cons
pection therewitli are W UYe¢ cubject o the
approval of reculAtory agencics DaVIDG JUrise
dicilon over hem.

[FR Duc.73-11226 Pled 8-3-73.3.45 am|

[Docket No, PRM<J0-54]
RAY BURNER CO.
Notice of Filing of Petition for Rulemaking

Notice is hereby given that the Ray
Burner Co., 1201 San Jose Avenue, San
Mrancisco, Calil., by letter dated May 13,
1873, has dled with the Atomic Energy
Commissicn a petition for rulemaiing.
The petitioner requests that the Come
mission amend 10 CFR 30.15 of iis regu-
lation: W exempt Ifrom licensing re-
quirements spark gap irraciators cone
taining &ut more than 1 ,.Ci of cosalt-80
in plated or aliey form for attachment
near spark gaps used {or such purpcies
as electric igrutors (spark plugs) for fuel
Surning equipment.

The petitioner states that ihe device
has been used for a number of years and
i of definite benefit 3 electmically i3-
ruted fuel cil burners to enhance the Te«

Labiity and safety during the ignulica:

sequence of such burmers ol many irpes
of bouers powerplants, etc. Thae peti-
sisner states further thnt the spatk g2d
isvadigtor is not, in this .nstance, used
i internal combustion engines.

A copy of the petition for rulemaxin
g avatladle for public inspection in the
Cemimissicn’'s Pusdlic Document Room,
1717 H Stireet NW., Washingten, DC.
A copy of the petition mar be cbtauned 37
writing the Rules and ZFProceedings
Sranch at the below addiress.

All interested persons who desire 0
suSmit wTitlen comments or suggesiions
concerning thes peiition for milemasng
should send their comments to e Rules
and Procosdings Branch, OSce of Ad-
ministration——Regulation US. Atomic
Enersy Commuissien. “Washington, DC.
20545, on or selore August 6, 1873,

ted 32 Cermantowm, Md, this J1st
day of May 1573. .

For the Atomic Enercy Commission.

Gorpon M. GranT,
Acting Secretery
of ic Commission.

[FR Doc.73-11228 Pued 5-5-72:9:45 am]

RESEARCH AND TEST REACTCR GUIBES
Notice of Issuance and Availability

The Atomic Energy Commuission bas s«
sued a guide inits regulztory suide series.
This serics hos been ccevelosed W0 de-
scripe and make avaiiabtliz 0 (he putlie
methods acrepiatie o Lie AZEC recula-
wry staff of imple g specific parts
of the Coninussics
some cases. o aell

e v e
- e

PO

-
s b K

lems or postulated acticIny
mde guidance W Spp.canis concenung

. 14879

certain of the information needed Ly th.e
stald o its review of applicalions (o pure
mits and licenses.

Tre new muide is in Division "Ne-
ccarch and Test Reactor Gudes.” Regu-
latory Guide 2.1, “Shield Test Procram
for Evaluation of Instadled Liowniicul
Shielding in Research and Trammus fc«
sctors,” descrines 3 shie.d test progsrun
that is gencrally acceplat.e icl Chaidas
tion of installed siologieal shueiding s e
search and training reaclors.

Comments and suggestions .n ceinecs
tion mih improvements in reslalory
guwices are encouraged and should o¢ st
10 the Secrotary of the Commussion, US.
Atsmie Cnergy Comumussion, ‘Washungwen,
D.C. 20545, attention: Chuef, Public Pro-
ceedings Stall. Regquests [or sungle couies
of issued guides or for placement on an
automatic distmbution list for =ingle
copies of future guides showd te made.n
sTiting w the Director of Requlalory
Standards, U.S. Alomic Snergy Cooumis-
sion, ‘Washingwon, D.C. 20343, Teieplione
requests cannot be accommodated. ReTu-
latery Guides are not copymghted and
Commission appreval is not required 0
reprocuce them.

Other Division 2 Regulatory Cuides
currently being deveioped Inc :
folloxing: Development of Salz2ty
velopes Jor Sxperiments in Research

-

Re-
actors.
(5 TS5C. 822(8).)
Dated at Setliesda, Md,, this 29th d27

of May 1973.
For the Atomic Znergy Comaoussicn.

LzsTtez F.OCERS.
Director of Regulatory Sianucsars:.
[FR Doc.73-11228 Flisd 6-35=73.2.45 am|

POWER REACTOR GUIDES
Naotice of Issuance and Avariadiity

The Atomic Energy Commicnizca R
issued X0 gUuices N il TAgLCIONY T
o

ook

ceries, This series Ras been deveione

desembe and make availagie o tne usle
methods accepiatle o the AZCT redilae
tery staf of implementing spesific £2ris
of the Comunission's reguiations 2 in
some cases, to delineate techirl el

by the staff in evaiuating spec:
lems or postulated agaoidents anc
vide guidance W0 appiicants ccn
certain of the information neeges &) Uit
sta® i its review of applicatiens Lt
permits and licenses,

-

The new uides are (o divisica 4.
_“Power Reactor Guwdes,” Ruatery
Guide 1.30. “Control of Prehes:
nerasure for Weiding of Low-

Steel,” describes an wgcsptadie o
{or implementing Xie Comms

ulstions with regard to the cont v
welding for low-alloy steel comiivuiiainis
2guiatory Guide 131, It
specticnt of ASNE Code Cla
Nuslear Power Plant Comnen
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AS ©Ff Dagdmber 14"2¢ ﬂ?ﬁi_mnlntalnsa “3 gqaﬂus dE
ﬂeliwerﬂ withpubolesala custiners | However, tils Tocal . ¢
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Missfssippi Power & Light Company o g 2
ATTH: Mr. Norris S. Stampley — o ® T

. Uica President -~ Production
Electric Building "
Jackson, Mississippi 39205 ' 2

Gent ! emen | o
GRAND GULF NUCLEAR STATION, UNITS 1 AND 2

. %

- 5

Thank you for your submittal of February 7, 1979, providing information
for the Operat’.q License antitrust review of Grand Gulf. Review of
this inftial information has disclosed certaia areas where we need some
clarification or additional detzi]. Therefore, we would appreciate it
1f you could furnisk information fn response to the following questions.

7. Is the town of Itta Bena served under the M¥-1%5 rate schedule? FHow
and by whom was [tta Benma supplied prior to 1ts supply by MPAL?
What were the circumstances leading to the change 1o supply or

supplier? Was there any organized opposition to the change in
supply or supplier? If so, please describe. What is the approximate

peak load of Itta Bena?

2. What were the circumstances leading to the purchase of Capital
Electric Power Association? Was there any organized opposition to
the purchase? If so, please describe.

3. Was there any orcanized opposition to the MPAIL leass arrangement
with the Town of Shaw? If so, please describe. Does the lease
arrang ment provide MPAL with the optiom of acquisition? If so,

pleasa describe.
4. Plessa describe SMEPA's transmission in teves of voltage, inter-

connections and extent of the transwission with respect to members
connected and not connectad. After SMEPA's interconnection with

9, 7¢L5c2€0¢2//.)



7.
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?

WPaL, will SMEPA also be {nterconnected with Mississippi Power
Company in o’closd loop fashien?

Does WEPA owm any transmission? If s0. please describe in tarms
of voltage and sxtent of the transmission (e.9.. with respect to
mrscouoctodudmtmui). Has WMEPA expressed any
{nterest in an {aterconnection and transaission service schedule
now or in the future similar (or disimilar) to that which WAL 1s

negotiating with SNEPA? If so, pleass describe.
ptne i w it WL e AW - # .

dFrv 4

extent of the transmission (e.9., with respect to members connected
and not connectsd). Has NEAM expressed any {ntarest in an {nterconnection

and transsission sarvice schedule similar to tiat which WiL 1s
negotiating with SMEPA? If so, please describe.

1s Wil willing to ‘uclude Short-Term Firm (transmission) service,
similar to that of paragraph 16.06 of Sarvice Schedule TS-2 vl
SMEPA, in Service Schedule E of its {nterconnection agreements with
Clarksdale and others? If not, why not?

Has MPAL approached LPAL or other MSU affiliates to attespt to work
out complementary transaission service arv-ngements? We note in
your filed Servica Schedule E, for proviuing transaission service
to Clarksdale, the following Clause: :

*If the requasted transaission service involves trans-
gission directly or indirectly over the facilities of 2 third
utility system, City will -d arrangements for the use of
those facilities...” (emphasis added)

Since MPAL and LPAL are both {nterconnected to 6SU and to each
other, what 1s your view as to whether, under this clause, any
transmission of power by “PaL or LPAL to OF from Gulf States Utilities
(GSU) would {ndirectly involve transmission over the other affiliate?
Is 1t your view that an entity in LP4L's service area desiring to
transamit power to GSU should pay both LPSL and PAL for such

sarvice, and another entity in MPAL'S service area desiring to
transait an eaual amount of power tO aSU, should also pay both LPAL
and MPAL for c(hat service? Have you developed a method to determine
the direct and {ndirect portions of each power transmission, and
would you charge accordingly? What difficulties and sxpenses would



be favolved 1f {aterconnectad utilities accepted indirect flows
through their systams on a mutual exchange basis, in particular,
when thay are sister affiliates with single system generation

dispatch?

¥e are still pnot clear as to the penalty that would occur t MSE 1if
1t were required to redees some of the first sortgage bonds iz
{n coanection with Grand Gulf. Since the bonds would be redeemed

come about because MSE may have to
m}m the gensration capacity
ona

1 owners? 1f so, what
timate of the present
sartet value of the bonds and the expected sarket value of bonds
about one year the par value of the Grand
Gulf bonds?
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Js] A L. Toalston

Argil Toalston, Chief

Power Supply Analysis Sectiom
Antitrust & Indemnity Group

0ffice of Nuclear Reactor Regulatiom
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ANTITRUST INFORMATION
GRAND GULF NUCLEAR STATION

RESPONSE TO QUESTIONS ASKED s
BY THE NRC IN ITS LETTER TO MP&L
DATED MARCH 12, 1979, IN CONNECTION
WITH THE NRC's ANTITRUST REVIEW OF
APPLICANTS' OPERATING LICENSE APPLICATION
FOR THE GRAND GULF NUCLEAR STATION

QUESTION 1. Is the town of Itta Bena served under
the MW-15 rate schedule? How and by whom was Itta Bena
supplied prior to its supply by MP&L? wWhat were the circum-
stances leading to the change in supply or supplier? was
there any organized opposition to the change in suppoly or
supplier? If so, please describe. What is the approximate
peak locad of Itta Bena?

ANSWER. The Town of Itta Bena is served by MP&L

under the MW-15 rate schedule. Prior to its being supplied
power by MP&L, Itta Bena purchased service from the Delta
Electric Power Association over a 13 XV distribution circuit.
T+ is MPsL's understanding that the Town of Itta Bena pur-
chzsed service from Delta Elzctric Power Association under
an open, month-to-month type contract, and that Delta Electric
Power Association purchased this power directly from the
City of Greenwcod for resale to Itta Bena. The Town of Itta
Bena approached MP&L to discuss the possibility of MP&L pro-
viding Itta Bena wholesale service under a firm contract. At
that time, MPsL was in a position to offer power to Itta
Bena under a firm contract and entered into such a contract
with them. To MPiL's knowledge, there was not any organized
opposition to the change in power supply or the supplier.
The change was made with the complete cooperation of the
Board of Aldermen of Itta Bena, the Delta Electric Power
Association, and the Town of Itta Bena's consulting engi-
neer, Mr. Jess Haley. The approximate peak load of Itta
Bena in 1978 was 2,740 KW.

QUESTION 2. What were the circumstances leading
to the purchase of Capital Electric Power Association? War
there any organized opposition to the purchzse? 1If so,
please describe.

ANSWER. As we have discussed, circumstances con=
cerning the purchase by MP&L of Capital Electric Fower Asso-
ciation were documented in detail and submittzd 20 Mr.
Joseph J. Saunders, Chief, Public Counsel and Legislative
Section, Department of Justice,in connection with MPsL's and
Middle South Energy, Inc.'s applicaticn for Constru: tion

kX
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GRAND GULF NUCLEAR STATION

Permits for the Grand Gulf Nuclear Station. Since that
time, there have not been any developments with regard to
the purchase by MP&L of Capital Electric Power Association,
except that the Supreme Court of Mississippi rendered an
opinion, on December 22, 1975, affirming the decision of 2
lower Court dismissing, as being without merit, a suit
brought by a few members of the Capital Electric Power
Association in December, 1972, against the Association and
its Board of Directors to enjoin them from consummating the
sale of the Association to MP&L. It is MP&L's understanding
that in the event the files of the Department of Justice in
this matter do not provide all the information you need, you
will let us know.

QUESTION 3. Was there any organized opposition to
the MPsL lease arrangement with the Town of Shaw? 1If so;
please describe. Does the lease arrangement provide MP&L
with the option of acgquisition? If so, please describe.

ANSWER. To MPiL's knowledge, there was no organized
opposition =0 the MPSL lease arrangement wit! the Towr of
Shaw. MPsL received excellen“ cooperation from the Board cf
Aldermen and the citizens of the Town of Shaw. The lease
arrangement with the Town of Shaw does not provide MP&L with
the option of acgquisition.

QUESTION 4. Please describe SMEPA's transmission
in terms of voltage, interconnections and extent of the
transmission with respect to members connected and not
connected. After SMEPA's interconnection with MP&L, will
SMEPA also be interconnected with Mississippi Power Company
in a zlcsed loop fashion?

ANSWER. MPsL does not have detziled knowledge of
SMEPA's transmission system or of its intentions to maintain
its existing interconnection with Mississippi Power Company.
However, it is MP&L's understanding that SMEPA's trans-
mission system employs 69 KV and 161 KV transmission. The
SMEPA transmission system does not connect with several
existing peints of delivery from MP&L to SMEPA's members,
and SMEPA apparently does not intend to serve all of its
members' requirements over its own transmission system after
interconnection with MP&L because MPsL and SMEPA are presently
negotiating an interconnection agreement which provides for
*sff-system” delivery from MP&L to SMEPA's members. MP&L
understands that SMEPA will continue its interconnection
with Missiscippi Power Company because SMEPA has indicated
to MP&L that it intends to establish its own control area
for interconnected system operations.

e —— —
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QUESTION 5. Does WMEPA own any transmission? If
so, please describe in terms of voltage and extent cof the
transmission (e.g., with respect to members connected and
not connected). Has WMEPA expressed any interest in an
interconnection and transmission service schedule now or in
the future similar (or dissimilar) to that which MP&L is
negotiating with SMEPA? If so, please describe.

ANSWER. MP&L does not have knowledge of any
transmission system or any other facilities owned by WMEPA.
WMEPA has expressed an interest in possible ownership par-
ticipation in the Grand Gulf Nuclear Station, and MP&L has
engaged in negotiations on this matter in conjunction with
the SMEPA negotiations. These negotiations include inter-
connection and transmission service schedules. WMEPA has
not expressed interest in a separate interconnection and a
transmission service schedule with MP&L.

QUESTION 6. Does the Municipal Energy Agency of
Mississippi (MEAM) own any transmission? It so, please
describe in terms of voltage and extent of the transmission
(e.g., with respect to members connected and not connected) .
Has MEAM expressed any interest in an interconnection and
transmission service schedule similar to that which MP&L is
negotiating with SMEPA? 1If so, please descride.

ANSWER. MP&L does not have any knowledge of a
transmis:zion system or any other facilities owned by the
Municipal Energy Agency of Mississippi (MEAM). MEAM has
expressed an interest in interconnection and a transmission
service schedule with MP&L. MP&L has expressed to MEAM a
willingness to consider such an agreement, including an
appropriate transmission service schedule, which would be
filed with and approved by FERC.

QUESTION 7. 1Is MPsL willing to include Short-Term
Firm (transmission) service, similar to that of paragraph
16.06 of Service Schedule TS-2 with SMEPA, in Service Sche-
dule E of its interconnection agreements with Clarksdale and
others? If not, why not?

ANSWER. As part of the settlement negotiations
between the Cities of Clarksdale and Greenwood in FERC
Docket ER 78-583 and ER 78-584, MP&L offered, as part of a
settlement agreement, a transmission service schedule
similar toc the one proposed to SMEPA, which includes Short-
Term Firm transmission service.
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QUESTION 8. Has MP&L approached LP&L or other MSU
affiliates to attempt to work out complementary transmission
service arrangements? We note in your filed Service Sche-
dule E, for providing transmission service to Clarksdale,
the following Clause:

"If the requested transmission service involves
transmission directly or indirectly over the facili-
ties of a third utility system, ty will make
arrangements for the use of those facilities. . ."
(emphasis added)

since MPsL and LP&L are both interconnected to GSU and to

each cther, what is your view as to whether, under this
clause, any transmission of power by MP&L or LP&L to or from
Gulf States Utilities (GSU) would indirectly involve trans=
mission over the other affiliate? Is t your view that an
entity in LP&L's service area desiring to +ransmit power to GSU
should pay beoth LP&L and MPsL for such service, and another
entity in MP&L's service area desiring to transmit an egual
amount of power to GSU, should also pay both LP&L and MP&L

for tha* service? Have you developed a method to determine
the direct and indirect portions of each power transmissicn,
and would you charge azcordingly? What difficulties and
expenses would be involved if interconnected utilities
accepted indirect flows through their systems on a mutual
exchange basis, in particular, when they are sister affiliates
with single system generation dispatch?

ANSWER. MP&L has not approached LP&L or other MSU
affiliates in an attempt to work out complementary transmis-
sion service arrangements, except to inform LPsL of the
proposed transmission of power from Lafayette, Louisiana, to
Clarksdale, Mississippi, and %o advise LP&L of the possibi-
lity that cne of these cities may request transmission
service over the facilities of LP&L. All of the MSU affiliates
are aware of MPsL's filing of transmission service schedules
for the Cities of Clarksdale and Greenwood and of the negotia-
tions between Gulf State Utilitles and MP&L of an intercon-=
necticn agreement to accommodate this proposed transaction
between the cities of Lafayette and Clarksdale.

It is MPsL's position that each entity whose
transmission facilities are used to implement a particular
transaction shoculd be compensated for such use of its faci-
lities. Entities which would be paid for transmission
service would be determined on a case-by-case basis. MP&L
has not attempted to develop a method to determine direct
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and indirect portions of power t-ansmission. MP&L plans to
make its entire transmission system available, and, in
keeping with MP&L's understanding of accepted FERC procedures,
to structure its transmission rates to accommcdate indirect
power transmissions.

It is MPsL's position that it does not have an
obligation to determine the nature and extent of power flows
outside the MPs&L transmission system. The entities over
whose system power of others is transmitted should agree
with such other entities on the method of compensation for
such transmission service. MP&L's obligation is to provide
service over its own transmission facilities from the point
of electrical interconnection with another system. 1In the
case of power flows from Lafayette to Clarksdale, a non-firm
schedule for such power flows over MP&L's single interconnec-
tion with Gulf States Utilities is contemplated with no
power transfers at times when that interconnection is out of
service. Obviously, any power flow permitted when that
single interconnectiocn is ocut of service would directly
involve some other entity or entities. Firthermore, even
under normal operating conditions, there may well be signi-
ficant power flows over the facilities of others.

i MP&lL cannot speak for MSU affiliates with respect
(i‘ : to indirect power flows. In the Middle South Utility

’ system, each aZfiliate operating company oOwns the trans-
mission in its area, and it is MP&L's position that each MSU
affiliate should make its cwn arrangements for the use of
its transmission system by other entities. (In answering
this questicn, MPsL interprets "indirect transmission™ to .
mean the flow of power on facilities of entities other than &
those directly engaging in a particular transaction.) It is %
also MPsL's position that single system generation dispatch i
in the Middle South Utility system does not bear on the
question of whether compensation is equitable for the use of
the transmission system of a particular MSU affiliate ~ompany

by other entites.

QUESTION 9. We are still not clear as to the
penalty that would occur to MSE if it were required to
redeem some of the first mortgage bonds issued in connection
with Grand Gulf. Since the bonds would be redeemed at par
by funds from new owners, would there be any direct finan-
cial penalty to MSE even though the bond rates may now be
higher for the new owners? Does the financial penalty to
MSE of which you are concerned come about because MSE may

R
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have to issue new bonds for additional generation capacity
to replace the generation capacity lost through granting
access to additional owners? If so, what knowledge do you
have or what is your estimate of the present market value of
the bonds and the expected market value of bends about one
year from now as compared to the par value of the Grand Gulf

bonds?

ANSWER. There is no penalty as such under Section
5.05(b) of the First Supplemental Indenture of MSE's Mortguge
and De=d of Trust for redeeming MSE's 9-1/4% First Mortgage
Bonds. The redemption price is 100% of the pruncipal amount
of any Bond redeemed thereunder. It should be noted, however.
that on the basis of current market conaitions, MSE's 9-1/4%
First Mortgage Bonds would, in our copinion, have a market
value of between 88-30% of their principal amount. It is our
judgment that the interest rate on a similar security currently
would be in the range of 10-3/8 to 10-1/2%. If any portion of
the present capacity of the Grand Gulf Project is not avail-
able to the customers of the Middle South Utilities System
and additional capacity would now be required to be constructed
to serve those customers, the cost of the additional capacity
would, based upon current interest and inflation rates, be

substantially greater.
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rector, Cffice of
Nuclear Reactor Regulaticn
Nuclear Regulatory Commissicon

darsld Centon
Washingten, D.C. 20533

Re: Mississippi 2ower & Light Co,, Grand GulZ
Nucliear Staticn Unics 1 ané 2, MNRC Docket
Nes. 30-418A, 50=41T7A
Sear Mr. Denton:
The Muni:i; 1l ZSnersy Agency of Mississippi
"MEAM"), heredy recuests :ie lMNuclear Regulatory Commission
28 Ssmmence *t:coe in3s sursuant =o 10 CFR 3..40‘ £0 raguire
the Mississippl Power i Light Company and iss afiiliate,
Middle South Znergy, Inc., %0 comply with .“e license cen-
dizions attached to the construction germit for the Grand
GulZ YNuclear Station CTnits 1 and 2.

MEAM is a joint agency as defined in Secticn 77-3-
T2S8(¢), Mississippi Code Annotated 1972: Chapter 13163, Laws of
Mississigpl of 1378. As such iz is empcwered =c swn and
Scerate Jeneraticn and transmission facilities, =9 acguire
scwer and ener3yy, and 2 cocriinate sulk power ac:iivity on
cenalf of its members. The members 2f MEAM are czhe i:;;:w'”;
Mississicspl civies: -au--“, -larksdale, Duranz, Greanwoed,
itta Zena, Xosciusco, eland and ¥Ya:no City. All 2f chese
-.tles ara ;“-e::cnnec:eﬂ Wit Hississippi Power 3 Light
ssmpany and several are Iu.l recuiremencss cus:tsmers 2% uBsL
c-arksda.2, Greenwocd and Zizco ity srovide zeneratisn sufe
icient to mee: all or, in ="e case of azoo Cizy, a part of
the tresent Jajacitv needs ci %their cusiomer-cwners.
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units, in accordance with the provisions of Section 1085 of
the Atomic Snevgy Act of 1954, as amendad. That Advic
watter ~on-.:mcd that the Department had reached agreement
w.%h the applicant as t» license conditions which would
resolve "anvy Juestions as 2 the policies that it intends =0
fol;cw du:ing the period cf the (Crand Gulf License ...."
ettt 2f Advice, page 5). The commitrents themselves,
9-.4:G.C =2 the letter of May 22, 1972, from Donald C. Lutken,
shen and now 2resident, Mississippi Power i Light, to Mr.
Rauper, srovided, irter a.ia, that MPslL would:

(Commitment 2) interconnect w.th and
coordinacae reserves with other antities
in Lhe arza;

‘Commisment 4) "offer an ceoportunity

2 particizate in the Grand Gulf Nuclear
tnizs ... 0 any entity(ies) in th
restern Mississippl Area Sy either a
~eusun¢:73 ownership intersst in such

ipnits(s) haiel, or by a contractial
r.cht %2 Murchase a reasonacie »ozticn
¢f the suzput of such unitc{s) at th
cust thereci 1I the entity(les) soO
2. aces

somm. ne 3 "facilitate t=he axchange
> SulX zewer D Iransalssicon over its
sransmission facilities between Or
among two or more entities in the

Western Mississipgpl Area with which

it is intsrconnucted; and between

arly such n:;'vtzes3 and any entity(ies)

engaging in Bbu.ix power supply outside

the Western Mississizpl area Dectween

whose fac.lities Applicant's transmission

lines anéd cther ::arsm'ss;;n lines would

2ornm o gontinuous elactrical patah, pro-

rided that (1) ermissicn %o ueiliz

such ather transmwission lines has been

cbtained, and (2) <he arrangements

reascnally can 22 ace ~mmedated from a

fanctional and technical standpoint® and
Sammizaent €) "sell sower. Sar resale

T2 any ensity(ies) in the Western

Mi83133.P0L Ar€a nOW engaging o

ST SrODeSisc A0 engice 1 Tatalil

iigsr.outicn 2% alaziric zcwer.
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MEAM o;;cves M2sL 0 be in vioclation of commitaents

Sour, five and six, for reasons stated Selow. In all cases,
MEAM and its members nave scught = resclve their differences
wish MPsL by ﬁogo:iat;ons, and such negotiaticns have cone
tinued for approxinately two vears. It now seems, however,
chat MPsL has firaly determined not %o conform 2o the cone-
ditions upen which it was licensed t0 construct the Grand Gulf
Univs,

(a) MPslL i3 in vioclation of ics licen.e
commitnent £9 offer an opTOrtunity
m
20 Darticipate.

As early as 13972, MEAM nemter Greenwced reguested

information as to5 the terms, price and condi:ions under which
MPsL might offer a portion of Grand Gulf to others. Yo
raszonse 4&: aver --.ﬁ.s“od. Again, in ,ocomcor, 1976, a
censulzant o the City of Clarksdale inquired of MPsL 18 %9
the ava--a~.l;:" of ;ar:;a- -equ:remon:s ccwer from MPelL and
Q7 he ,-“s-.uccd cf an offar <f sarticipaticn in the 3Jrand
Guif units. The company resgondad that 1t did not propose =0
garve indiv.dual cus:cmers not Srevicusly served at wnolesale
anéd that:

«s =he compary does axpect Sully
Sappay with the Policy Commitaents wnich
“s t2s nade anc which a'e set 2oreh in
s=e License Sor the Graad Guls uniets.
Izem <« o2 the 23pendage =0 that license
addresses this natter. In the absence
0% a specific request dy the City cf

sar <séa e concerning =he amcunt of
;owe: desirsd, the int of delivery

and service characteristics it is
‘ff::;‘: o gquote terms and conditions.
oy would like us %2 gQucte terms and
icicns for one or more alternate
csals we wou.ll te zleased =2 dc so.”

AT
'1 “ in

nd

.

Fallowing %hat latter and pursuans o the additional infore
maticn thersin, the ity = :;a:xsda;o sroceeded wisth tne
iaterscnnectisn :nen under 2snstru~sisn with Missi.ss poi
Power & Lighi, which was :cane:ed Sy early summer 3£ 1977.1
MPs5 f;;ed 222 insarzonnestisn agreement setween 2%l and
c.drksdace 2n Jure 27, L9977, wista the Tedersl Powar
sommission. Cn July 20; 1377, Clasksdale filed 2 sezition 25
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intervene in that dcoccket, noting that the agreement in
giestion was an ocusgrowth of MPsl's policy commit:ents
assendec ar conditions cf its AEC license and tha: in the
view of Clarksdale the interconnection ugreenent met some of
the requirements undertaxken Dy MP&L but by ne means all.
Clarksdale specifically noted that the commi:ments required
the sale of zower for resale, provision of transmissicn caga-
Sity, and other matters within the Jjurisdicticn of the F2C.
Clarksdale ncted that it was filing the intervention petiticn
in order 0 give notice “of its beiief that the inter-
sonnection agreement is inadequate and that it will seek the
addisional service schedulas which are believed necessarvy
which it hcpes will then be filed woluntarily by the
Companv.® Cn August 4, 1977, MPsL filed its Response of
Mississipei Power & Light Company :» Petition %0 Intervene of
csariksdale, Mississipppi. MPslL, opposing the intervencicn of
Ciarksdale in that docket, stated that:

".v. the FPC has nct ceen established

as the enforcement agency for license
conditions included :in nuclear power
plant licenses. Rather, tO the ext=ent
that Clarksdale ma' celieve that MPsl
has not fulfilled its cbligaticn under
ics construction permits for the Grand
Sulf Nuclear Plant, i(:3 remedy rests
wi%h the NRC, not with this Commission.”

°n July 13, 1977, the Mayor of Clarksdale, Richard M.
Wepster, Jr., had also directed a letter to Mr. Dcnald C.
Lutken, President of MPslL. Mayor Webster noted, inter alia,
tmat 30 far as Clarksdale's records showed, nc cfZar =f gare
cicipation in Grand Gulf Nuclear Unit had ceen made =C
Clarksdala, and inquired wnen :he process of zaking an offer

cr furnishing data prepatory t¢ an offer would e made. ©On
August 13, 1977, Mr. Lutken responded to Mayor Webster
suggesting that Clarksdale had never expressed an inter<st
sefore in participation in the Grand Gulf unit and zherefcre
parsicipation would be diificule if not impossidble, Suc that
the company was willing to discuss the matter further if
desired. A series of negotiations follcwed, over cthe suc-
ceeding .3 mentlhs, in which MPslL has taken varicus sos.ticns,
Syt it has now apparently fisnly retreated = a position

that i3 3nly stligaticn under the license ccmmitlents was =0
answer .nguiries which might have zeen made as a rasuls of
fawspaper sStories at the tine it received its license 2

¢z the Srand Gulsl unicss.

-~
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In Jaly, 1378, senior managexer: and counsel of
MPsl met witz Scnald L. Flexner, then Cniel of the Antitrust
Sivision, ZIner3zy Section, Cepartaent of Justice. MPsL
:equcszod an interpretation of its license conditions that
would not require recogniticn of any expression of interest
in cwnership pcr icipation oy the City of Clarksdale made
nore than 30 days after puslicaticon of the license conditions
in the Federal Register. In its letter of confirmation of
t2is meeting, dated September 25, 13783, MPslL stated that the
effect: of tnis interpretation would be to limis ouncrsnip
participaticn in Grand Gulf "“to the aggregate 10 carcent par-
ticipaticn currently in the final stages of noqo:zazions with
South Mississizpi Electric Power Asscociation ("SMEPA") and
West Mississippi Zlectric Powar Asscciation ("WMEPA") and =0
excluide Clarksdale from such parsicipaticn, inasmuch as it
had net made a timely request.” Clarksdale, Greenwced, and
MEZAM have made conafide ac: emp:s to garticipate in the Grand
Gulf units. MPsL has adamantly refused to make an offer of
sarsisigzaticn in any form, let alone a meaningful cne. See,
2.9,, ouisiana Pcwer & Lizch: Comeany (wWaterfcersd Steam
Jenerati.ng sStacion onit Yo. 3)7 3 AEC 713, 743 (at a. l).
The Company tas csontinuved tS hold cut the possibiliziy of par-
sicipaticn, acwever, until recently. ¥Psl's las: ;cs.-.on,
is "e:~cr°.efl s2 MEAM is =hat MPsL will nos offer sarsicipasic
in Grand Gulf to MEAM oOr its members. 3ince no one ::n:ends
r has zeen nade Dy MP§L =¢c others than SMEPA and
equests enforcement of License Clondizion 4.

3) MPsL has failed to observe the recuire-
£ 1ts commitaent =0 Sransal

hfter a reguest Zfor it so %o do, and scme
discusgsicons witn MEAM and i{ts memcers, MPsL Zfiled a
sransmissicn rate applicabl c %o Clarksdale in TERC Docket No.
ER73-383, and cne =0 Greenwocod in Docket No. ER73-334, coth
sn August 28, 1978, While Clarksdale and Greenwcoé, and
MEAM, d4id not believe those filings 0 be fully in compliance
with tne Srand Gulf license :ond;:ians, nor just and reason-
able, and thus intsrvenad in the FERC with resgect 20 those
NITEATE, LAY <sda-9 selieved that it would be able to u%iliz
the =ransmission tariff to cbtain some eccnomic relief “Srem
the extremel” Righ energy costs which it was ZJorced %o incur
% FTICUTLNG high 208t OLL O Sperats iTs UNitE IN & sizues
tion whers tSase .cad sower and anersy wers no: *vailable
STSM anY otiher source. Jonsecuentsly, Clatksdale entsred ints
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n agreement with the City of lLafayette, ouisiana for =h
surchase 3£ scmething acre than l4 megawatts cof capacity and
the delivery of that pgower and energy (in unit contract form)
Srom ;a‘\yc te =0 MPsl over the system Of Gulf Staces
Ctilities Company, connected with MP&L by the 500 kv Zackdone
sransmigsicn system in the area at the Cull States' Willow
Glen site and with Lafayette near the uatayotto transmissicn
svstenm proximate 2 Lafayette's Doc Sonin Generating Staction.
MPsL declined =0 transmit that power and energy cn the ground
chat, although it had an interconnection with Gulf States at
500 kv, it had no “interconnection agreement®, but rataer “a
cecrdinaticn agreement®, which it stated was inadequate.

Sulf States met several times with MPsL =c attemp:
=0 negotiate the “"interconnecticn agttomon: which MPsl has
stated it ﬁ.!dl, and MEAM has bceen advised that Gulf States
ce_ieved it had reached agreement with MPSL on such a nege-
tiated "interconnection agreement,” and Iurnisned a copy 2
MPsL for execution, which has since been reigcted =y MPSL
#L5h the recguest that negotiations begin all cver again. As
A conseguence, tnere has teen NO 2C+8r Or anergy wnich MPsL
243 Tteen Wwilling £0 Sransait o Clarksdale oSver this inter-
sonnection.

In adéition %o the seli-imposed lack of an inters
scnnecticon acgreement, MPsl hag staced to Clarksdale,
Jreenweced and MZAM zhas it would ot ;n any cirsumstances
::~3"e" PowWer transmitsed over a single 300 kv line to Se
availiac.ie for reserve snaring and capacity credit. MPsl nas
represented that this is the case Secause it nas only a
siagle ianterconnection with Gulf States, even tncugh that
intercornection is at 500 kv and serves as a backbone Sor the
entire Southwestern ?owor Pcol Systcenm. MPslL has sucggested
shat, in order for capacity c*ed-. 20 te claimed, it would be
necessary tc have ye= a =hir ransmission rate gpaid to it
affiliacte, Lcuisiana ?ﬂwcr H :;,h* cempany, which has addi-
sional interconnections bdoth wizh Gulf States and wisth MPsl.
In order =0 seek %o permit the sasic transaction to sroceed,
Jreenwoca wrote =2 LPsL, proposing that, in light of ¢th
iispute, 25l transmit whatever enersy and capacity was
needed when =he Guii States-MPsL intercconnecticn was down.
weuisiana ?ower ; Light Ras stated that it would consiider
3igning a furcher Stransmission agreement with the CJity of
“afavezte, and would insist upon such an agreenent [at full
vaz28) ia any sirsumsctances since scme 3f the zower 2xchanges
swer he Guil Staces ;'-es Jou.d scmensw iapact th
sranzmission locads on LPsl's system. In cther words, Middle
soush, waich has 3 3;1;-e Sree Ilowing transaission pool
ancng Lts memters, insiscts on Sully allocated transmissicon
vases Sar each of ics affected Temoers. The effect of nl
iasisstance Sn a "lavaering® of unnecessary garticizants is o
ranéer Scth risky ané sccencially uneconomic a slearly Sene-
£icial agreenmen: Ior the Southwestern Power Pocl area.
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MPsL (or its parent, Middle South Utilities) is
apparently attempting completely =0 reverse :=he usual
industry sractice of obtaining contractual paths for
transmission flows. Since all of the transmissicn systems in
the area are interconnected, of course anv transacticn will,
from time =2 time, have some impact upon every other
transmissicn system. Indeed, the electromagnetic unizy of
the Interconnected Systems Group in the East and Central

nited States would permit this argument %o be made for all
of the entities tied to the basic transmission grid in the
country and it seems apparent that MPslL and Middle South are

ttempting to preclude any transactions by entities
within their control area with any entity cutside their
sontrol area, except at a prohibitive price. 1/ Since MPsL
nas refused %o transmit even aner3v frcm Gulf States' lines
without an “ir er*onncction agreement", an excepticn nct mnen=-
tioned in its license commitments, and has refused %o
:r:nsnz: scwer from uu-f States in any event, it is clearly
in violaticn of its license commitments.

(¢) MPsL has not been willing =0 sell cower
SOr resa.e tO Cother entities in t2
Western MississiDppl area,

)

-

MPsL has on Zile with the TIRC Rate schedules :sr
service %0 REA ccoperatives and municipalities. It nas
declined = make service under those rate schedules ava.lable
on a partial reguiremencs basis to municipalitias such as
Zlarksdale =nd Greenwocd, or o MEAM Zor resale to Clarksdale
and Greenwood. Ratner, it has offered tu sell energy at
incremental costs 2/ to Clarksdale ard Greenwocd under the
s2rms of zhe interzonnecticn agreements therawish, MEAM con-
cedes tnat this may satisfy the commitment as :o reserve
sharing, but it clearly does not meet Commitment §, which
sezarately requires MPsL =0 sell power for resale tc anvy
antity in the Western Hissxssippi Area now engaging in cr

:ccszac S engage {n retail distribution of electric »ower,

Such a commitment »3uld te meaningless i it permitted MPsl
L. AT Cne rate %o existing wWnolesa.e customers and at a

uch higher rate o new wWhnolesale customers, as it sropcses

d.iu-n

i It will Se noted =hat MPslL under its tasic agraement
ameng =whe Midd.# South Systam Jcompanies Llncurs N0 exsra Soss
Sor twransmissicn cver other Middle Scuth System Companies in
‘i

252 ClTIUmMSTANCES.

P acramental <OSts aprear =0 ce defined as incramental =2
che Mi3dle South Systen.
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These matters have seen Jetailed in an axchange of
scrrespendence among counsel and the Cepartment of Justice,
whica is aztached. MEAM “ces nct have unlimited resources,
and cannct continue =0 expend monies in fruitless nego-
siations or in axtended proceedings at FERC which may nct
resclve =he 2asic issuns. tcempting %o deal with these
macters elsewhers 5ids fair =2 exhaust both potential reme-
dias and MEAM. MEAM believes shat failure of MPslL to coeniorm
to =he NRC license conditicons =20 be clear. Consequently,
MEAM reques=s that the Commission promptly commence 2ro=-
ceedings =2 enforce its license conditions.

_..Verz. truly vours,

-

coert C. McDiaraid

csorney for the Municigal
ner3gy Agency of Mississizpl
nd its members

0
0

Jonn 2. Shenefield, Esq.
Assiszant At:orney General
Antitzust Division
Deparsaens of Justice

Attachments:
MEAM Lacter (3piegel & McDiarmid to Cepartment of
Juscice dated September 22, 1378,
MPso letser (Reid § Priest) %o Department of Justice
jated September 25, l5783.
MPsL Latzer (Reid § Priest) tc Cepartment 2f Justice
dased Ocs=cter 15, .374.
MEAM -e=zer (Spiegel 3 Mcliarmid) =2 Reid § ?riest
iazed lctocer 31, L3713,
MPg. Latcser (Reid i Priest) =S5 Cepar=ment 3% Justile
dazed Ycvamper 17, 13978,

RSMeTs b
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WO ADNMITEED N DO - CABLE ADDHNESS ATOMLAW

Mr. Harold R. Denton

Director, Office of Nuclear
Reactor Regulation

U. S. Nuclear Regulatory
Commission

Washington, D. C. 20555

In the Matter of Mississippi Power & Light Company
(Grand Gulf Nuclear Station, Unit Nos. 1 and 2)
Docket Nos. 50-416 and 50-417

Dear Mr. Denton:

We have received a copy of your letter to Mr. McDiarmid,
dated June 11, 1979, by which you acknowledge receipt of his
petition by letter dated May 29, 1979 on behalf of the
Municipal Energy Agency of Mississippi ("MEAM"). MEAM had
sought the issuance of an order to show cause pursuant to
10 C.F.R. §2.202 "to require the Mississippi Power & Light
Company ané its affiliate, Middle Scuth £nergy, Inc., to
comply with license conditions attached to the construction
permit fcor the Grand Gulf Nuclear Station, Units 1 and 2."
Yaur letter to Mr. McDiarmid indicates that the petition will
he treated under 10 C.F.R. §2.206 and that appropriate action
will be taken within a reascnable time.

Pursuant to the Notice filed for publication in the
Federal Recizter, we make this response on behalf of Mississippi
Pewer & Lizht Company ("MPsL"). As always, we wish to extend
every effart to cocperate with the Commissicn in its reviesw,
and we - ..l furnish any adcditional information that will assis<
you in your investigation. In this respect, we would note that
MPSsL has previously provided informaticn in response to the NRC
Staff's recuests by letters dated January 10 and March 12, 1979
for additional information in connection with its antitrust
review of the Applicants' operating license application. As
discussed belcw, the information provided therein is dispositive
of MEAM's allegations ané refutes any allegation of a failure
tc comply with conditions of the construction permits for the
Grané Gulf Nuclear Station. - ka;

0 Vv

e s
T gk 6’0 79062-2037‘3_. 17:::;:
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) 38 Clarksdale and Greenwood have been offered an oppor-
tunity to participate in the Grand Gulf facilities. MEAM claims
that Clarksdale and Greenwood have been denied an opportunity to
participate in the Grand Gulf facility. Nothinca could be further
from the truth. Although this portion of its letteY contains
many irrelevancies, such as possible interconnection between
Clarksdale and MP&L and certain FERC proceedings, the gist of
this allegation is that the Mayor of Clarksdale wrote a letter
dated July 19, 1977 to the President of MP&L, stating that "no
offer of participation in Grand Gulf Nuclear Unit had been made
to Clarksdale,” and inguiring for further information. 1In
accordance with the practice of the NRC, all interested parties
ware given notice by publication in the Federal Register,

39 Fed. Reg. 32641 (September 10, 1974), that construction
permits had been issued, which was available for public inspec-
tion and which clearly stated MP&L's commitment €O offer
participation. Moreover, the Notice of Receipt of Attorney
General's Advice and Time for Filing Petitions to Intervene

on Antitrust Matters, 38 Fed. Reg. 14877 (June 6, 1973), likewise
racited MPsL's commitment "to offer an opportunity to participate
in the Grand Gulf nuclear units." Numerous accounts of MPsL's
intention to build the Grand Gulf facility were published in ‘
local newspapers throughout Mississippi.

MEAM does not now allege that Clarksdale, Greenwood
or any other member of MEAM expressed a bonafied interest in
participation. It is also noteworthy that the Department of
Justice, pursuant to its respensibilities for antitrust review
under Section 105 of thie Atomic Energy Act of 1954, as amended,
had written each utility in Western Mississippi on July 17,
1972, inguiring, inter alia, whether any utility was interested
in ownership participation in the Grand Gulf Nuclear Station.
Clarksdale responded by letter dated August 25, 1972, expressing
no interest in participating in the ownership of that facility.
Later, in August 1973, Greenwccd expressed some interest ina
ownership, but drocpped the matter after being furnished cost
data by MPsL. Accordingly, MEAM and its members had full notice
of an opportunity to participate but simply did not avail
themselves of this option. After MP&l gave notice of its
willingness te offer participation, the initiative clearly
passed %0 any interested parties to take up the matter further.
Once notice had issued, there was cbviously little more MP&L
could do with regard to an offer of participation until MEAM's
members outlined the manner =nd degree of participation desired.
MEAM's members had scme :~-1°) years to seek participation, but
failed to do so. By contrazt, in attaching antitrust conditions
to a nuclear facility conatruction permit following adverse
findings during > Section 1J5c (i) review, the Licensing Beoard
in Toledo Ediscn Ccompany (Davis-Besse Nuclear Power Staticn,
Units 1, 2 and 3), LBP=-77-1, 5 NRC 133, 259 {1977), required
that entities regquesting access to the licensed facilities must
make a commitment recarcding participation within two years after
the decision became final, and within two years after a license
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application had been filed for future units. Thus, the Licensing
Board in Davis-Besse thought that two years was ample time for

an interested entity, not merely to seek an offer of participation,
but to evaluate its position and make a firm commitment.

MPsL's good faith in its dealings with MEAM is demon-
strated by its response to a request by MEAM on November 21,
1978 for an offer of an ownership interest in the Grand Gulf
facility that, while the request for an ownership interest in
the nuclear facility was toc late, MP&L would discuss with MEAM
the possibility of joint participation in a 700 MW coal-fired
power plant (expected to begin operation in 1985) as well as
intarconnection and other means tc assure MEAM's members an
adequate and dependable source of power at the lowest possible
sost. Further, MPsL is about to conclude successful negotia-
tions with WMEPA and SMEPA for a 10 percent ownership share of
the Grand Gulf facility. All of these matters have been
documented in MPsL's letter of September 25, 1978 to the
Department of Justice as well as in Applicants' Response to
Information Request lh in the Antitrust Review Information
filed by MPsL in this proceeding pursuant to Regulatory
Guide 9.3.

2. MPsL has fulfilled its commitment to facilitate the
exchange of bulk power by transmission over its facilities. In
essence, MEAM contends that MP&L has refused to wheel power from
Lafayette to Clarksdale over the system of Gulf States Utilities
Company, which is connected with MP&L by a 500 KV transmission
line. The stumbling block to accommcdating Clarksdale's
request that MPsL wieel power from Lafayette, however, has been
Clarksdale's insistence upon firm service. Inasmuch as the
wheeling arrancement suggested by Clarksdale involves trans-
mission over the Gulf States system, and the only point of
interconnection between the Gulf States and MPsL systems is a
single 3500 KV line segment, MP&L cannot guarantee Clarksdale's
uninterrurted service on any other basis. Obvicusly, in view of
MPiL's other commitments, MPsL cannot guarantee firm service
to Clarksdale with only one 500 KV interccnnection curreatly
available to it with Gulf States if the wheeled power from
Lafayette must travel through that single interconnection. This
matter has already been adcressed by MPiL in its Information
for Ar .itrust Review (see Response to NRC Letter of March 12,
1979, Question 8 at p. 4); (Response to NRC Letter of January 10,
1979, Questions 1 and 2 at pp. 17-19).

The situation is further complicated by Clarksdale's
insistence that Louisiana Power & Light Company ("LPsL") transmit
the power from Lafayette over LP&L's system at no caarge for the
use cf its facilities on the ground that LP&L is part of the
Middle South Utilities system. MPsL has simply taken the
poesition that the issue of fair compensation for the use of
LPsL's facilities should be determined by LPsL and Clarksdale.
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The conditions in the construction permit for the Grand Gulf
facility do not require MP&L to make arrangements with utilities
outside its service area, such as LP&L and Gulf States, for the
transmission of bulk power between MEAM members ang such other
utilities. The only obligation imposed by the construction
permits is that MPsL wheel power from the point of delivery in
its system to other utilities, such as Clarksdale and Greenwood.

Additionally, as MP&L has pointed out before, it has
several interconnections with TVA, Arkansas Power & Light
Company, and Mississippi Power Company, which could wheel power
to MPsL's transmission system under the applicable rate schecule
already on file with FERC. 1In essence, however, MEAM insists
that the Middle South members act, in their totality, as though
they were a single utility, without regard to their separate
corporate identity and operation in transmitting power to MEAM
members over their separate facilities. Quite simply, it is
MP&iL's position that:

", . . . each entity whose transmission
facilities are used to implement a
particular transacticn should be com=-
pensated for such use of its facility.
Entities which would be paid for
transmission service would be determined
on a case-by-case basis. MPilL has not
attempted to develcp a method to
determine direct and indirect portions

of power transmission. . . . [Elach

MSU affiliate should make its own
arrangements for the use of its
transmission system by other entities. . . .
[Slingle system generation dispatch

in the Middle South Utility system dces
not bear on the questicn of whether
compensation is equitable for the use

of the transmission system of a
particular MSU affiliate cocmpany by other
entities."

See Response to NRC Letter of March 12, 1979, Question 8 at

p. 4-5. It is important to note that appropriate rate schedules
for the transmission of the bulk power desired by Clarksdale and
Greenwood are alrrady on file with FERC (Dockets ER 78-583 and

ER 78-584) and became effective August 28, 1978. Thus, trans-
mission of the bulk power over the MPiL system has been available
to Clarksdale and Greenwood since that date. The only point of
dispute by Clarksdale, therefore, does not relate to a service
condition imposed by the construction permit, but rather a rate
cuestion within FERC jurisdiction. See Response to NRC Letter
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of March 12, 1979, Questions 7 and 8 at pp. 3-5; Response to
NRC Letter of January 10, 1979, Question 1 at p. 17.

3. MPsL has fulfilled its obli;ation to sell power for
resale to any entity in the Western Mississippi area now engaging
in or proposing to engace in retail distribution of electric
power. MEAM also contends that MP&L has declined to make
service available under applicable rate schedules on a partial
requirement basis, but has instead offered to sell energy to
Clarksdale and Greenwood at incremental cost under the terms of
their interconnection agreements. Inasmuch as Clarksdale and
MPsL were not interconnected prior to August 1970, MP&L had not
taken Clarksdale into consideration in calculating its future
base load capacity requirements. Therefore, Clarksdale's
request for bulk power now imposes incremental costs which MPsSL
has every right to pass on to Clarksdale, subject to FERC
approval. This is simply a cost-justified price differential.
Moreover, since MEAM does not allege a refusal by MP&L to
furnish bulk power, but only challenges the rate structure, the
issue properly belongs within the jurisdiction of FERC, not the

NRC. See MPsL's Response to NRC Letter to MP&L of January 10,
1979, Question 4.

As is evident from a review of the letter of May 29,
1979 to your office, analyzed in cenjunction with the earlier
correspondence between MEAM and the Department of Justice in
1978, the matters raised herein are anything but new, and
scarcely appropriate for action on an order to show cause.
Significantly, the Department of Justice has not seen £it to
take any action itself or recommend that the NRC take any acticn
with respect tc the allegations by MEAM in its earlier correspon-
dence to Justice. Further, an examination of the antitrust
information provided by MPiL to the NRC Staff pursuant to
Rec¢ulatory Guide 9.3 and subsequent Staff questions clearly
demonstrates the insufficiency of the present allecations to
support an order to shcw cause, and further indicates that MP&L
has completely responded to the allegations at hand. If any
additional response is required, it should be submitted uncer
+he same format. Under the circumstances, there can be little
doubt but that MEAM's request for an order to shcw cause on
these old matters to which MPsL has already £fully responced is
intended only to pressure MP&L into accepting commercially
unfair arrangements.

For the reasons expressed above and in those documents
to which we have referred, the request for the issuance of an
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order to show cause should be rejected. Please advise me if
any further response is desired or if you would like to meet
on the matter. ¢

Sincerely,

.
-

./ l. ," ./;/-": _- s,

Troy B. Conner, Jr.

Counsel for Mississippi Power &
Light Company

/ar

cc: Richard Merriman, Esq.
Robert C. McDiarmid, Esq.
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Umited States Department of Justice
WASHINGTON, D.C. 20530

DEPUTY ASSISTANT ATTORNEY GENEARAL
ANTITRUST DIVISION

W 21 rev

Mr. Harold Denten

Director, Office of Nuclear Reactor
Regulation

Nuclear Reguiatory Commission

washington, D.C. 20555

Re: Mississippi Power & Light Company, Grand
Gulf Nuclear Station Units 1 and 2, NRC
Docket Nos. 50-416A, 50-417A

Dear Mr. Denton:

By le«ter dated May 29, 1979, the Municipal Energy
Agency of Mississippi ("MEAM") requested that the Nuclear
Regulatory Commission ("NRC") commence proceedings pur-
suant to 10 C.F.R. § 2.202 to reguire the Mississippi Power
& Light Company ("MP&L") to comply with the license con-
ditions attached to the construction permits for the
Grand Gulf Nuclear Station Units 1 and 2. The Department
of Justice ("Department") hereby advises the NRC that it
supports MEAM's request.

On May 24, 1973, Thomas A. Kauper, then Assistant
Attorney General for the Antitrust Division, advised the
Atomic Energy Commission by letter that on the basis of
certain explicit representations made by MP&L to the Depart-
ment, which were attached to Mr. Kauper's letter, and on the
understanding that those representations would be embodied
in the terms and conditions of the construction permits for
the Grand Gulf Nuc_ear Units, the Department had concluded
that an antitrust hearing would not be necessary with
respect to the Grand Gulf Nuclear Urits applications.

In September, 1974, the NRC issued construction permits

for the Grand Gulf Nuclear Units. The terms and conditions
which the NRC attached to those permits incorporated MPsL's
representations to the Department.

In its May 29, 1979, letter MEAM alleges that MP&L nas
violated several license conditions which require, respec-
tively, that MPsL interconnect with and coordinate reserves
with other ertities in the area (condition 2); offer access OE\

’\;\J"\\o
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to the Grand Gulf Nuclear Units to any entities in the
western Mississippi area (condition 4); wheel power to or
from entities in the western Mississippi area (cond:icich 5);
and, sell power for tesale to any entity in the westuln
Mississippi area now engaging in or proposing to ensage in
ret:z: . distribution of electric power. These licenss con-
ditiuns reflect representations made by MP&L to the Depart-
ment vhich were attached to Mr. Kauper's letter., Attsr
reviewing MEAM's May 29, 1979, letter, and the attachments
thereto, including letters to the Department by counse. for
MPsL, the Department believes that MEAM's allegations raise
genuine issues of fact as to whether MP&L has violated

the above described license conditions, which should be
resolved through an adjudicative hearing.

Accordingly, the Department of Justice supports
MEAM's request that the NRC commence proceedings pur-
to 10 C.F.R. § 2.202 to require MPsL to comply with the
license conditions 2, 4 and 5.

Sincerely,

- Y - . /
/ )l f e .
{1 '.,4’-(, i 2ot

Donald L. Flexnef
Deputy Assistant Attorney General
Antitrust Division

cc: Richard Merriman, Esquire
Troy B. Conner, Jr., Esquire
Robert McDiarmid, Esquire
Fredric Chanania, Esquire
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“p, Donald C, Lutken
rresidant
“ississippt Power 8 Light Company
P.0. Sox *%40
Jackson, “issfssfppi 23205

Pe: VYississipot 2ower and Light Comrany,

Grand Gulf Muclear S.at?on, Units 1
. and 2, NAC Ske, hos. 50-416A and £C-417A

Czar Mr. Lutken:

3y letter dated May 29, 1379, the Yunicipal &n
"”"W"){_/ renuesyed ‘he vuclear Regulatory €
action, sursuant %o 10 CFR §2.202, »

£p pnope
erce .°ﬂ

ergy Agancy of Mississippt
s==f{ssfon ("h2C") to take en-
scainst "fssfssippl Power §

Light Ca=szny (““PRL") fn connection with antfi-ust licensa condftfons :7p14-
=3=1a 3 3rind Culf Yuclear Station, Unfts 1 2nd 2 ("3rand Gulf"), MIM has
1772224 that MPIL =25 not co-olfed with the S~2nd Gulf license 'Jﬂittf'ns
*?’::f'g sg: (1) untL's ohlfzation S0 offer 2n soportunfty to particitate fn
t=104 201¢ [(Yizznse canditfon #227a)); (2) M2fL's oblfzation %o provide cartain
srars=~icsion services (licerse conditfon #050a)); and [3) P3L's ctlization
¢3 s2il zawer Tor ~2s2'e (1fcerse canditfon #26).
Naan ~azefot Af MIAM'g racuest of “ay 29, 1873, the !2C informad MINT Lhat
fes =29uest 3§ “zfng trzited yncer 10 CFR §2.2°5 of the Comnissicn’s regue
13sfang, 2/ Frise o "IN's reguest to the 3L, IRV tad Inquired of the
Sazzpirant of Justice as %0 the stacus and {ntarzrestaticn of the same T{cense
ssndisions with rezard %0 the szrme factual circusstinces 2s were rifsad in
nIAM'e §2.296 reauest to the 43C. 3/ Soth the V“IAM recuest to the W20 and its
< ——
1/ The "unicipal :nergy Agency of Missfssfpni consists of the Mississipp!
cities of Canton, arksZale, Curant, Cresrwoad, I[tta Zem2, Fosclusko,
Lalznd, and Yzize ’f:y

Z/ Letter from Karold R, Centen, DN2R, to Fobert C. “:lizraid, csunsel for
usiM. fataed June 11, 1379,
3/ Latter frox fctart C, vatdzrmfd, coursel far MV to lapet Uriin, Teq.,
Antitrust Sivision o‘ the U.S ,E:irtflﬂ: ef Justice, Zated Septe-lsr 22,
1978, The Sspartcant of Justfce “as zdvised the '3C that ¢ suzoorts
vIaMte pacusst for enforcem:int, Lettar dated Miverber 21, 1572, from
Scrald L. Flaxner, S:puty Sssistant 2ttsrnzy S:ingral of Sntitrust
Civisien, %0 Haraild Zirnton, 2°27.
— ' ‘ ) — S I i
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. R 5 "
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earlier {nquiry to the Czpartment df Justice fncly

of factual ratarfal,

of Jusctice, 3/ and has
Soth as part of its su
operating Ticanse applifcat
addisional ingquiries made by the h2C staff, g]
factual infsrmation from Independent sources, such as the Fad

1Pyl has responded to [EAM'

magulatory Commissfon (“FERC").
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shat "PSL s not in compliance wi
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.
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nza atso F2s alleged that fn connaction with I'P8L's refusal
nower %0 Cla
the MPEL-
it or for reszrve sharing oblfgations
nly a sfngle 300 kv 1dne, 7/ The Staff belfeves that such a posi

sinyuss *o violate Srand Zulf antitrust

g Utititles

v el b}

"
y not “acilitating the trarsmission of
°

ysg 3 yiaolite fGrand Sulf antitrust

darmnnd
P 2o el

0 sraasmit

P b

rksdale, MPAL would not considar any power trinsmitie
ASU {ntarconnection to Se available for generation casacitly
because the !PLL-GSU fnterconrnaciion
tion Sy

dod a consizrable arount

s {ncuiry %5 the Mapartrant
also submitted relevant factual raterfal to the bt | o

smissfon of antftrust fnfor-atfon relatad s fts

ton for Grand Gulf 5/ and a'so In response to
The N3C also obtaired other

ind the factual raterfals

d

&/ Letters Trom L, Peter Farkas, counsel for MPSL, %o Janet 2, Urtan, DJzjart.
~znt of Justice, dated Ocober 16, and 'sverbter 17, 1578,
£/ Letter from “srris L. Staraley, vice-zresidant of MPEL, 22 srold R.
fanton, ONPR, dataed Fabt=uary 7, 1372,
8/ Letter from Yiorrfs L, Staspley, vice-prasicent of “PRL, to Harold R,
Szntar, OLAR, Zated April 12, 1579,
2/ vEan| Eafsrce—2nt Yaquest at 6.
-—ey ;" e . . B | PR, e M T =
TLANAvE P e — K = 25
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UL fs {nconsfstent with Grand Gulf license canditfons 2(a),(c),(¢) and
(£). It aprsars, however, that this fssue has baen ~ooted by Article II
of the October 2, 1979 Settlement Agreement betwesn MPSL and PIN! {n FERC
Docket 'as. ER72.533 and £272-534, which states, in releovant zart, that
"Clarkscale...s®al) receive capacity credit undar {ts interconnection
agraz=znt with ¥PSL for such power that fs dativared to Clarksdale...by

MPEL,.."

Your writts :nty-day rassonse %o the Yotice of Violatfon and any further
actiars prozased Sy M23L w111 be consfdered in determining whather furthar
enfarce~ent sctisn, {ncluZing civil penaltfes or ordars, will be regquired

- -

to assure compliance.

e
Yarold R, Tzc~ton, Director
Offfce of “.clear N2acticr Reculation
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UNITED STATES OF AMERICA
SUCLEAR REGULATORY COMMISSION

Docket %os. S0-415A

vississippi Sower & Light Company
S0-417A

‘Srand Guif "wclear Station,
Units 1 and 2) Construction Permit os. cpPR-118
cPor.llo

NOTIGF OF VIOQLATICN

s 3 : 1

25 a result of (a) an investigation of the reQues:-/ for enforcement of

%1 ~ R Tt 2/ 5 - ve < e * . " g n\-;n';u\Bl
icensa ccngitions= QJy e unicipal Energy g2ncy of Mississippl ("MEAW",=
1979, (5} an inalysis of certain srovisions in rate schedules

and intarconnection and other agrasments £ilad at the Federal Znergy fagulstilry

I/ -etiar Zated iy o9, 1379, from Rebert C, Mclfamid, Attorney for MEAM,
<a “3rald Tertzn, Ji-sctor, Jffice of “uclear fzactor Repuiation, U.S.
vuclear Tegulatory Cormission (hersinaftar "MI:M Inforcarent Request").

A

The T2zartrent of Justice has advised the HAC that it supports MIAM'S
rasyost for enforca-ent, Letter catad Novemher 21, 1979, from Corald L.
Flaxner, Seputy Assistant Attorney seneral, Antitrust Division, %0
“arpld Jenton, ONRR.

2/ The license conditions originated in a letter of ay 22, 1973, from

. Lutken, Fresident of Misgsissippi Zcuar & Light ("MPSL"), to
Kauper, then Assistant Attornay sanzral of tre Unitad States
nt of Justice, In Mr, Lutken's lettsr, uPsL agrzed to cartain
ommisrents set forth therain, which ~2re Lo Je attached as license
conditions to the 3rand Gulf construction sarmits. On the basis of
“2%L's agrzerent, Mr, Hauper sdvised tha NAC by latter of May 24, 1973,
that, in ine Sezartmant of Justice's viaw, no intitrust haaring would

se nacassary in connaction with the Grand Sulf construction permits.
cPPR.lld

(8}
LR s R T
.

- -

i
Sae 12 Fed, Reg, 12877 [lune §, 1973), <&onstruction Fermits
and C27R-119 for Grand Sulf Units 1 and 2 .zre issued on Septatler 4,
1678, and incluced the Commitrents agrzed to by MPAL.

3/ The “unicigal Ermery tzency of Mississippi consists of the Nississippt
citiag of Canton, L arksiale, Suraznt, Graznwood, itta Szna, Xosciusko,
t37and, ané Yazzo City.
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PR 4
Commission (“FERC").-/ and (c) a review of the correspondence and other

docurents submitted to the NRC and to the Departrent of Justice by both

parties, it appears that Mississippi Power & Light Company ("MPSL") and

Middle South Energy, Inc. ("MSE')Q/ have violated antitrust licanse condi-

.
-

isng 2, 4, 5, and 6 in Section D. of the Grand Gulf “uclear station (Units 1

and 2) construction permits CPPR-118 and CPPR-119 as set forth below:

4/ The relevant FERC materfals are found in:

a)
b)

3)

h)

wun
L\

Jocket No. ER79-582: MPAL 2evised Transmission Schedule £

factet No. SR79-529: Interconnection Agresment Setween Missise
sio0i Power & Light Co. ("#P8L") and South Mississippi Electric
Pauer Agancy (“SMEPA");

~ockat Nos. IR7E-%E3, £R72.334: MPEL Transmission Schadule £

. Interconnection Agresmant batee2n MPSL
ale;

©y
()
g
[ =4
-
W
S ]
in
-
.
.
wn
“w
- |
o
-
=
-
o

rvice

ckat %o, ER7E-830: MPSL €

oy

atarconnection Agreerart Delwe2n MPsL and Cit
£ilad with the Faderal Fower Commission on S&
1575 as MP8L Rate 3chedule 229.)

Docket Mos. ER79-529, ER79-532, ER78.583, fR78-384: Settle-
ment Agreement;

Docket No. ER80-261: unexecuted "Interconnection 5gregrent"
batwean MPAL and Gulf States Jtilities Company catad Febru-
ary 29, 1380; MEAM's Petition to Intarvene.

-y -

wississippi Scwer & Light Company and Middle South Znergy, Inc. are co-
licansees of 3rand Guif Yuclear Station (Units 1 and 2). Soth MPSL and

#SE are wholly-cwned subsidiaries of Middle South Utilities, Inc,, a
registared holding company. wogl s an eleciric utility coTpary and
was originally the sole cwner &nd licznssa of *he 3rand Gulf facility.
tn 1874, MSE was crzanized uncer srkapsas law t0 firance and Own 272Ce
tric ganerating facilities for “he Middls South Utilities Systam, in

] A

1

-J'e aod

8, MSE purchasad all of MP8L's interests in Grind Gulf., Howe

avar, “P8L is ~znaging the construction :nd will evantually ogarate

the

T W)

1S e
s

and Gulf facility under contractual arrangerants «ith MSE, MPAL

i +g resresant both itsalf :nd #SE durirg zntitrust raviaws



I.

antitrust license condition number 4(a) reads as follows:

Licansaes and any successor in title shall offer an opporiunity to
particizate in the Srand Gulf Muclzar Units and any cther niclear
jenerating unit(s) which they or aither of them, may construct,
own and operate in the State of Mississippi, severally or jointly,
during the term of the instant license, or any extansion or renewal
shareof, to any entity(ies) in the lWestarn Mississippi Area Dy
aither a raasonable ownarship intarast in such unit(s), or by a
contractual right to purchase a reasonable portion of the output
of such unit(s? at the cost thereof if the entity(ies) so elects,
In connection with such access, Licensees will also offar trans-
-iesion service as may be regqui~2d for ¢alivary of such power t0
such entity(ies) on a basis that will fully compensate License2s
for thair cost.

*ne 4RC Staff has conclucded that MPSL has viaolated and continues to violate

'

ne City of Clarkscale, Louisiana,

«r

shis licanse condition 5y rzfusing to offer

wIid and MTAM's other —2mbars the s=asrtunity to participate in 3rand Sulf,

oot
a sarticular, on August 18, 1977, gL informed Clarksdale tnat sarticipde

sion in Grand Sulf would De "difficult - if not i:;cssi:?e."éf S.osaguently,

“4PL requested from the Cepartment of Justice an interpratation of the Grand
sulf antitrust license conditions which would explicitly "exclude Clarksdale

from such ;ar:icipaticn.“zj

3/ Lettar catad August 18, 1977, from Ocnald C. Lutken, Fresicent of 1?8,
ts Rickard M. wWebster, Jr., Mayor of Clarksdale, 2t p. 3.
1] Letter from L. Pater Farkas, counsal Tor 1PsL, to Hongradle John H.
c=anafield, issistant Atiornay ssnzral, Antitrust Oivision, D2part-ant
5f Justica, “ated Saptamber 25, 1978,
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antly, the only prospective participants in Grand Gulf other than wesL

and ¥SE are tne South wississippi Electric power Association (vsmgpA") and

he west Miss? igsippi Electric Pcwer sesociation (™ WMEPA"), They initially

sxprassad interast in Grand Gulf in February and August of 1972, respectively.

+hat active discussions

a:ion.gf On

[t was not unti i1 about four years latar, "oOwever,
commenced between wPsL and SM EP& and WMEPA concarning particip

tpril 3, 1330, MPAL submitted to the NRC an application ¢or amendment t0 the

srand Guif construction permits %O include SMEPA as co-cwnar to tNE axtent

s¢ ten perzant of the total capacity of she facility.

ayevar, 1PSL 2CC arsed aifferant - ~z3t7ent to other alectric utilities in

*he wastarn wigsissippi Ared. vazoo City
/

72 = and sr23nvood ex;ressed an intzrast in

rscuastad financial cata cancarning Grand Sulf in

inguirzd whether wPsL would Se willing to sell cwnership or unit scwer

'ar'1c'ﬂa?*on to Clarksdale.~ 1/ while MPAL has provicad 4ata to these

citias at various +imes, it nas not actually offered them ;articipation.

Grand Gulf wuclear Station dnﬂ’s 1 and 2),

g/ see tntitrust t information,
at p. 11 (submitted by MPAL to the -Rf on Feb, 7, 979/ (nereinaftar
referred to as "Antitrust Tnformation”).
y 1
1/ Ie
11/ 1d. at 2. 13; see 21sd she latter Zatec nace-ser 8, 1376, from 2obart E.
Ta+hen of R, W. sack and Lssociates, -ansyltants TOr Clarkssale, 10
f, C. Lutkan, =ragicent of 1*PhL.
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Instsad, “PSL has effectively refused to allow them to participate on the
jrounds of the lack of active pursuit of nuclear participation by these

antities during various negotiations for interconnection agreements and the

alleged untimeliness of their requests.lgj

The Staff bSelieves that MPSL has not acted within the letter or the spirit
of *he antitrust license condition no. 4, which requires MPSL to offar
rarticipation to sntities such as these cities. First of all, MP&L has not
offared participation to Clarksdale cr MEAM, Secondly, ragarding MPAL'S
mtizaliness argument, the Staff finds unreasanabla “FLL's diffarent traale
~ant oF SUZPA and WHEPA, which ware grantad access Lo *~and Sulf, and th

t .nrae

City of Clarksdale, which has sean refused accass %o Grin: Gulf, all

-

jes axcressed active intarest in 3rand 3u1f during 1976.

e *oae ants s
or Lhas2 eniire

tsenauan SHEPA and WSPA initially axpressad intarest in 1972, ng serious

siscussions took place until four ysars later in 1976, zrecisaly when

Antitrust license

Lo ]

tarksdale exprassed its intarest in 3rand Gulf.

o N
-
- “a 'S

W

condition & requires MPEL to offer an opportunity to all antities in the
MEAM)

wastarn Mississippi Area (which includes, among others, Clarksdale and
to participate in Grand Gulf Units 1 and 2. ‘0 2xplicit tire limitation

ncarning tnis opportunity is writtan into licanse condition 4. while it

-
-

tinme limitation on MPSL's oblie

W

~ay 52 appropriate to infer some reasonable
zgation to accept additicnal sarticipation, and vithoyt attanpting to define
lieves that, undar tha F3cts of this case

»> - T Ime : - Paasdd
-nat limigation, the 3taiv oe

= ) : v 3 - - . 2 [ AN APN, . - - & A
12/ antitrust Information, 3¢ *1 15; lettar catad LCIOCBT 19, 1378, from
- 93 ek Te S b
I, Patap Farkas, counsel tg Janat R, Urban, 254., -32paf :nt

Hhe

. ’
- N |
- ! wad wllase



descrided hera2in, such a limitation certainly would not be such as to relieve
“PsL of its obligation to grant access to Clarksdale and MSAM, Finally, in
s:aff's view, it is not reasonable to infer any limitatisrs ahich would
axclude Clarksdale, as argued by MPSL, either from other license conditions
in CPPR's 118 or 113 or from other 2lectric Jtilities' construction pemits
for other nuclear plants. Accordingly, the Staff also regards Clarksdale's
and MEAM's raquasts for participation in Grand Gulf as :imely.lé/ and MP&L's
re?Jsallil to Se unreascnable, Hence, as to Clarksdala and MEAM, 1PSL is inm

Aolation of 1icense condition 4.1/

IL.
tatitrust 1icense ccndisfon number 5{a) reads 2§ folicws:
.izansees snall {tisate *ha axc-ange of dulk Jower oy transe

R :
~ission over its transmission facilities bat.22f OF amONg Swd OF
=~ore antitias in the iastarn wississiopt Arza with anich it is
intarcaonnectad; and betwean any such entity(ies) and any entity(iss)
angaging in bulk powar supply outside the westiarn Mississippi Ared
setween whose facilities Licensees’ transmission linas and other
transmission lines would form a continuous electrical path, provided
that (1) permission to ucilize such other :transmission Tines has

c
-
h

13/ See Antitrust Information, at p. l4.

14/ August 18, 1977 jetter, supra; sntitrust Infcrmation at 2p. 124-15; MEA
taforcament Jeguest at p. S.

13/ while others, such 2as Yazoo City, had 2arlier ~ace gxprassions ¢
ast, the May 29, 1373 MIAM Inforcenant 2aqu2st did not ~entiion a
f

vidual mambars 2xcept Clarksdale and srasnucod. Sence, the Staff is
trzating MEAM as acting in its raprasaniative capacity for 1ts mzroer
ans i

cystams as w211 as in its gan interasts 25 a S



Seen obtained, and (2) the arrangement: reasonably cin D acconmo-
43tad from a functional and technica’ standpoint. Such transmission
shall 5e 1 terms that fully compensate Licensees for their cost,
iny entity fes) requesting such transmission arrasge=encs shall

give rzasonadle advance notice of its {their) sched.le and require-
w21 ts, (The foregoing applies to any antity(ies) to which Licensees
=3y Se intarconnectad in the future as +e11 as those to - ich they
are now intarconne;:zd.)

The SRC Staff has concluded that MPAL has vioiatad and contin.es to viclatz
this license condition by not facilitating the tra:smissfon or Latayette,
Louisfana power from the !PSL-Gulf States Utititiss intarconnection n2ar
“elps, Louisiana to the Zity of Clarksdale. In particular, on September 15.
1973.3§/ uPsL rafused to pravide firm transmissior service to the City of
starkssale in connaction with a reguast Dy the City datad

1978, 22/ for transmission of 13 MW of power froa 103 Sity of Lafaye':?,

»
Layisiana terough ta2 Gulf States Utilities "35U") systam fa Louisiica,
| omm ¢ : : TS T . . ' s pdwms o =l am
~yap tha “P%L-GSU 270 kv intercomnection, 3rd then var WPEL'S tranatisiton
ssstem t3 Clackscale, [IPBL statzd that s recysal to transamft~tie .: i 3tl@

sa+2r was basad on the ground that MPSL did not have an irtariornection
"3zr2ement” with GSU. MPSL suggested that it ~ight Se able to pravide
intarruptible transmission service to Clarkscale if Lovisiana Pcear and
Light Conpany ("LPSL"), which does have an inte connection agrez-ent with
GSU, agreed to act as MPEL's agent, MPSL further stated that it could not

srovide firm transmission sarvice as requested by Clarksdale since “MPSL had

T3/ See lettar dacad Septamber 15, 1978, from F.S. York, Jr,, VicesPrasicent
sng Szcratary 0° MPSL, to Richard M. wabster, Jr., tayar of Clarksixie,

17/ Lettar datas Saptembar 8, 1978, from Richard M, Webstar, Jr., of Clarkse
<ale to Frank S. Vork, Jr., of I'PSL.



only a single intercunnection with GSU, bu® that it would consider . v iing
Fim sarvice if Clarksdale obtained the permission of LO%L to Yackup the

"P5.-GSU in:er:onnection.lg/ Such an arrangerent would require Clarkscale

to compensate LPSL in addition to HP&L.AQ/

License cor<iticn number 3(a) raguires wosl to "facilitate" the transmission

of power betwzen entities in the Wastarn Mississippi arsa “"with which it is

-

intayzoanectad" (smphasis adctd) and bSatwcen any entity in the iesiern

“t4egigsippi arz2 ang any entity outsida that arza Set.aen «hose facilities

wisl's transmission lines and other's “would 7orm a continuous alectrical

sendition 3(3) raquires 2ither an

sath.® Thus the'piain language of iicense
"intarconnection” or-a "continuuus alectmical path,” but not an intarconnec-
tion "agrae-ant,* Since " YAk is intarconrnacted wish GSU, &ha MPSL's transmise

sion lines, along with tne transmission linas uf othars, “orm 2 continuous

stactrical path Setween Lafayatte, Louisiana and Clarkscale via the ['PIL-GSU
irtarconnection, it follows that wpgl's refysal to trairsmit the Lafayette

sewsr to Clarxsdale (and Grzanwood) from the MPSL-GSU intarconnection vioiates

L

Tizgnye condition 5(a).

18/ Iee the Seplenier 15, 1978 latter, suor:, and the following Tetters:
amvin L. Carrawzy (Clarksdele) to “om Jallas (":!*) datea Jegtanbe' 20,
19.8; cnaid C. Lutkan {PSL) to Richard ¥, Webste uf (C arksda1-)
4asad Szotembar 29, 1978; Donald L. Lutkan (1P8L) .o Ricrard M, webstar,
Jr. {Clarasdale) “atad October 3, 1878,

r datad fpril 12, 1879, from twrris L, 3137 lay (MP8L) to
tuﬂ of the NRC (PSL's answer O '.as.i*n 8. o & of

the lettzr ua‘-d Fabruary 3, ‘”3 fran Rickzed ¥, Ledstar,
siale to Jack Cavey of '-%L ird the lattar of -s“rJAny 25,
ack Davey to icharg M, ladstar, uf.

JW
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*he Siaff further believes that MpgL's insistence on an interconnection
"agresmant” with GSU as a prereguisite to transmitting the Lafayette pcwer
to Clarksdale (and Greenwood) is unreasonable, First of all, MP&L and GSU
apsarently have a "coordination agreerent".zg/ Secondly, prior to
Clarksdale's request for pogl transmission sarvice from the M78L-GSU intar-
cannection, MPAL apparently did not consider it necessary far “PSL and GSU

to have in interconnection agreerent.gl/ Power transfers were schedulad and

accountad for across the intarconnection on & "net" basis betwa2n the Middle
q
22/ There is

south System (of which wpslL is a part) and GSU control areas.
1:4 rzason why @ similar proczdure could not have Seen utilized to

Eomdd
=51 15"
-

jeata” th2 transmission of .3 2 power 0 clarksdale, Undar tlhe

Lmetznces sat forth above, sha Staff bSelieves that wPgL has failed t

wracilitate th2 axchinge of Sutk poear” 2s 29 irad by licanse condition

..
..
o

trtitrust License condition number 5 reads as follows:

_icansaes will sell power for ~acale to any entity(ies) in the
Jestern Mississippi Area now zngaging in or proposing to engage 1M
~azail distribution of slectric power.

70/ See tne uvitoser 31, 1978 letler feam =chert C. weDiarmid, attorney for
z2M. to Richarc M, “sppiman, attorngy 10 MPRL.

21/ See the letler datsc Tesruary 2%, 1380 from Rtckard M, zrricen, atlorns
for 8L, to FERC trangnitting the ynexecuted stptarcanrection AgrazTint
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The NRC Staff has concluded that MPSL has violated and continues tO viglate

this license condition Dy refusing to sell partial requirements pCwar for

resale except at incremental costs. In particular, although MP8L has a

municipal wholesale rate (MW-15) on file at FERC for existing full-

requirements customars, upgL refuses to sell partial rzquiraTents sholesale

power to naw customers uiler comparable rates. Instead, MPEL will sall

partial ragquirements «holesale power only under interconnection agreements

than the systarwide average

at a rate based on incramental costs, rather

costs, wnich are the sasis of schedule MW-15,==

ur
-
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+37f Salieves shat lilanse ~andition nurcer
“-n.ar for resale” on 20t 2 2511 requirz-ents Sasis and

-acig, “athing ia T72i7s2 conditéan & suggasts that NraL's oblizs

W

ve it is resasonable for w2RL to sell partial

1Y

“ai*her dces the Staff belid

requirements wholasale power at rates based on incremental costs. This is
c cense conditions which

lear by contrasting license condition & to other 11

sradicionally do permit fower zales at incremental costs. License conaiticn

ausber 2, for example, reguires wpsl to sell emargancy and maintanance

73/ See "ZAM tnforcement Jequest at 7; "PEL's Antitrust Inforation at 14;
lettar dated July 19, 1977 from Richard M, webster, Jr. of Clarkscale
to Donald C. Lutkan of MP3L; latter cdated ~ugust 18, 1677 from Sorai? C

Lutken t0 Richard M, webster, Jr.: Jattar dated leplevoer 22, 1978 irom
Ishert C, Mcdiarmid, attorney for the City of Clerkscale, fo can2t Lrs
of the Departmant of Justice; 1attar cated October 31, 1978, from Roc#
MeDiarmid to Richard M, Merriman, attornay for 1°8L.
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poaer, and license condition number 3 requires MPAL to sell bulk power at
cost to entities engaging in or proposing to engage in generation when such
a transactinn would reduce the overall costs to thc parties. In additicn,
licanse con~ition number 3 specifically applies to the opportunity to coor-
iinate in the planning of new genecztion, 30th of these licanse conditions
rafar to types of short-term pCwer occasionally called "opportunity" types
of ocwer, i.e., purchases or cales of capacity or energy that occur frem

i=a to time as the opportunity arises and as the economics favor. Such

'

"sppertunity” power is often used to coordinate and economize the planning
snd =saration of ganaration. It is zanerally not proviced on a firm, c2f-

=
- -rS

«i=,ous Sasis, :nd is traditionalily sold at a price tasad on *he supplier's

{nzrazantal costs.

tinusus, firm 2cesr sales on a full gf sartial raauirstant
s1gis, which power would e rescld at ratail to meat a systam's firm Jceds.
The pricing of full or partial requirements power for resale is normally
~acad on the saller's system average costs as opposed to the incremental
cost hasis for "opportunity" types of powar,

tzcordingly, the Staff beliaves uogl's failure to ~2ke partial requiraments
.=olesale power available on . an average, s;s:e:wide cost basis is unr2ascne

:~%s and constitutas a violation of licanse condition numler 6. As notsd

- e @E -

“wn

ve, “PEL has 2 ~snicizal wholasale rate schadule (MW-15), filed at FERC,

liayes that it 1s reasonable to use that schedyla as a -Sasis
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