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) {ANSMITTAL OF ADDITIONAL INFCRMATION )
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CASE (Citiz us Associatiocn for Sound Energy) hereby filu.thia',gita % e

of Additional Tonformation n support ¢” 1ts previous motions for poct'\
a NSTTTE

and setting of dates for pre-hearing conference.

CASE submits herewith the October 20, 1981 Nimth Report by tae Committee

on Covermment Uperations of the House of Representatives®, waich states on page

8, paragraphs 1 and 2:

" . as indicated in the NRC responses to Chairman Moffett's written
questions, two of those reaators (sllegedly delayed)(Zimmer and Comanche
Peak) have admittedly slipped additional months in construction schedules.

"In fact, the NRC believes the projected delays for Zimmer and Comanche

Peek will be eliminated altogether by the utilities' forthcoming revisions

in their schedules. In arswer to Chairman Moffett's August 17 interrogatories,
the NRC stated trhat its own steff predictions of completicn dates for those
plante shoys they will suffer nggelu from the licensigg_process." (Emphases

added.)

"Thie report indicates two things which have direct bearing on these proczedings:
(1) The NRC Staff knew on or before August 17 that, not only was taeu-
projected completion date of Decenber 1981 incorrect, but the June 1902
A

projected date was also incarrect since 1t would still have resulted in

a four-month delay. It is aleo réasonable to assume that the Applicants O?
1 Bouse Report No. 97-277, Envircmment, Energy, and Natural Resources Subcommittee. DS :
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also knew this.

(2) "...the Committee found that the utilities themselves in some cases
tear the responsidility for having delayed those very proceedings about
which they complain. As NRC officials have had several occasions to
wvarn industry officials, delays by the utilities themecelves in resolving
outstanding safety gquestions and the industry tendency to misstate con-
struction completion schedules, as documented in this report, delay
the NRC licensing proceeding.

"Pinally, the Conmittee has found that the magnitude of whatever delay
can be attributed to the NRC--even including the time taken to resolve
significant safety i{ssues such as seismic threat and emergency planning

--18 a small fraction of the delay caused by utility errors, management
provlems and marketplace realities such as capital acquisition.”

House Report, page bl '
paragraphs S and 6

“ .
We are elso attaching copies of excerpts from CASE's 1/2/81 Brief and the

transcript of the cross-examination of Dallas Pewer & Light Co. witness Max
Tanner in the Dellas and Austin 1950 DP&L rate hearings (Attachments A, B and
C hereto -- see especially pagee 7 through 11 of Attactment B and pages 5 and 6
of Attachment C). We realize that normally rate case information would not pertain
tc these proceedings; however, we are including this since it deals specifically
with the NRC Caseload Forecast Panel's 10/23/80 projection for a fuel load date
for Unit 1 of Comanche Peak of December 1982 (aithough the Appiicsnts projected
December 1981). .

PP&L chose not to present this information regarding the Panel's projection
to the regulatory authorities in the rate hearings, even though CASE deliberately

provided them with the opportunity to present it.




CASE i{s transmitting this additional information at this time in compliance

with the Board's directive that all parties keep them informed of changing

circumstances bearing on these proceedings.

Respectfully submitted,

8.) Juanita Ellis, President
ASE (Citizens Association for Sound Energy)
1426 S. Polk
Dallas, TX 75224

214 /9L6-9L4E

214 /941-1211, work’,"us\auy Tuesdays and
Fridays only (however, I will be working
31/‘2, u/3‘ 11/5 ard 11/6/81)
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From CASE's BITSMA¥ in 1980 DPAL Rate Hearings, Docket No, 3460, Application of
Dallas Power & LIght Co, for a Rate Increase, Before Public Utility Commission of Texas |

VII. Information whizh DP&L chose to omit from its testimony indicates that
the Campany will continue to bave to rely ou oil and gas, and that the
realization of its primary justi’fcstion for its construction program
vill continue to be delayed, with r ‘sultant increased costs.

On October 23, 1980, the Nuclear Regulatory Commission (NRC) Caseload
Forecast Panel stated taat although the owners of the Comanche Peak nuclear
plaat (which include DP&L) believe they will be ready to load fuel and get
their operating license for Comanche Peak in Decemter 1981, the NRC Caseload

'q'l'

Forecast Panel thinks that it w{ll be December 1982. In the Dallas hearings,

CASE {nquired as to whetner or not DP4L's witnesses intended’'to amend their :
testimony to reflect that fact (Dallas transcript, pages &4, line 23, through
5, 1ine 5). DP&L Attorney Mr. Wooldridge replied that they c.iid not intend
to amend their direct testimony (Dallas Transcript, page 5,‘ 1ines 6 tarough 9).
Cross-examination of DPil's vttngues revealed that the Company still
believes it will meet the December 1081 fuel load dete and that the first unit
of Comanche Peak will go on line in 1382 (Tanner Cross-Examination, page 19,
lines 17 through 20, Dallas Transcript; Dallas Transcript, pages 49, line 16,
through 50, line 19; CASE Exhibit T-2; Austin Transcript, page 67, line 9,
through page .68, line 16), although the NRC's projection is otherwise.

Should the NRC's projection be accurate, ratber than DP&L's, it will result

LY

{n another double-barrelled shot at the ratepayers: increased construction

-
¥y &

costs for Comanche Peak and continuing higner fuel costs because of continuing " = '-:x
use of oil and gas (Dallas Transcript, Tanner ci'c:u-emimtion, page 19, 1.159 :;,;
13, through page 20, line 3; Dallas Trsdséript, Tanner cross-examination, page : %
. Ry

54, 1lines 5 through 11; Austin 'I‘ran.criﬁt., Tanner cross-examivation, pages 41, :4;;3
; L

1% _ ;.




CASE ATTACHMENT A - Page 2 of 4

line 15, through 42, line 11, and pages 53, line 25, through 84, line 13).
Clearly this important piece of information should have been made available
to the regulatory autaorities b T - ' because of the possible impact which this
might have on recammendation:s . = be made in these proceedings. It dis-
turbs CASE very much thot DP&L 7ot to come forward with this information
in & frank and candid manner, even though CASE deliberately gave them an opening
to do so (Dallas transcript, pages 4, line 23, through 5, line 5). This infor-
mation should have been supplied as a supplement or at least mentioned by DP&L

Bl

to the regulatory authorities rather than leaving it to tﬁik Intervenor to
voint it out.

In CASE's cross-sxamination of PUC Staff witness Mr. Child, he stated that
thie infcrmation would have an effect on his recommendations and/or his analyses,
that his irformation vas based on what the Company and all Oéher sources had
supplied, that he would use any available source that he felt reasonable and
professional, and that such iuformation would be censidered as a matter of
course in hie analyses (Child cross-examinaticn, Austin Transcript, pages 777,
line 11, througn page 779, line 19). And i CASE's cross-examination of PUC
Staff witnees Mr. Lee, he stated that he was anot avare of tﬁe NRC Caseload
Forecast Panelrs projection, that {f their prcjection were correct and the
first unit of Comanche Peak didn't g0 into commercial operation as assumed by
DP&L that the cost of the plant would undoubtedly go up, that he would definitely'i
wvant to reviev information suci as that; he indicated that part of his review |
vas an analysis to see if the project is really peeded, that he revieved each
project individually with regard to toe dollars per kilowatt 1nstcllgd cost

- 16.-




CASE ATTACHMENT A - Page 3 of 4
&8 compared to vhat it might be {f they generated tha® same amount of energy
on gas or oil, to see i® it's a beneficial project; that he then would make
& determination yes or no; that i{f he made & yes determination, then those particu- |
lar dollars that are included {n CWIP would be evaluated by other PUC staff »I

personnel tc determine how much CWIP should be included in rate base to maintain

tbe Company's fioancial integrity; that {f he made & no determination, those
particular projects would be excluded from CWIP and would not be considered
by the other PUC staff personnel regarding the amount of CWIP to include in
vy -
4

the rate base (Lee Cross-Examination, Austin Tr;nséript, peges 855, line 6,

through 860, line 9).

It is very obvicus from the preceding tbat the information regarding the

NRC Caseload Forecast Penel's Frojection is vitally important to this particular

rate case. CASE {3 avare of the possivility that brianging odt tais {nformation

may actually risk having the amount of CWIP irncluded in the rate base increased

because of the increased cost of Comanche Pesk and because it will be longer

than anticipated before the first unit comes cn line. PUC Staff witness Bruce

Fairchild in the 1979 DP&L rate case (Docket 2572) actually changed his testimony

in mid-stream due to a change in what ne perce’ved tne in-service date to be

for Comanche Péﬁk. We aseume that DP&L is also aware of tials possibility.

This raises the question of why DPiL chose deliberately not to bring this vital

piece of information to the attention of the regulatory authorities. CASE

knows why ve are willing to riek an increase in the amount of CWIP included

iu the rate base -- {t is because, quite simply, we are more interested in

bringing out the trutk and facts than in miking & particular point in this

« 1T »
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CASE ATTACHMENT A - Page L of &
rate case. We do not know for a fact wnat DPil's motives were in this matter
(although ve have our own opinion); we can only say for certain that they chose
to deliberately not bring this tc the attention of the regulatory authorities
in this rate case. Howvever, we do believe that tne regulatory authorities

bave the right and the responsibility to ascertain exactly why DP&L chose this

course; ve urge that they exercise this right and responsibility and that the
reasons be made part of the record in these proceedings.
If the NRC's projection is correct, and the first unit‘?f Comanche Peak
Yy

does not cime on line until 1983 (rather than 193é as the Company projects),

the costs of the plant will 80 up, the very high costs of construction with

CWIP in the rate bese wvill costinue longer than had been anticipated and will

accelerate, DPXL will continue to bave to rely on gzas and oil with accompanying

nigh fuel costs, and the ratepayers will be kit in theApockeibook‘!ggi_ -- and

again -- and again (see item VI, page 1% of ta!s pleading), primarily to finance

the construction of a plant vhich was suppcsed .o have already been in operation
according to the Company's 1574 projections and toeir assertions to the regulatory
authorities when the Comancae Peak plant was first proposed as being absolutely
necessary to supply electricity in 1980. (Could tuis ve why DPiL chose not

to advise the ;tgulatory autnorities of the NKC Caselcad Forecast Panel's

projection?)

gl =




CASE ATTACEMENT B -- Page 1 of 11
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PRCD. 2 UTIL. 16,90, \iu’i\Nb
DALLAS POWER AND LIGET COMPANY

APPLICATION POR RATE CHANGE
SUBMITTED TO THE CITY OF DALLAS
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November 24, 1980

Examination of Max Tanner

Direct Examination by Mr. Engelland--=--=-=- ———————— -
Cross Examination by Mr. Gay-======-e-ecocccccccnce=
Cross Examination by Ms. Batchelor---+--=-eeccccceccua
Cross Examination by Mrs. Ellig-==-cvrrecrrrocorrese
Cross Examination by Mr. Sparkg--===cccceccccccncrnns,
Questions by the Examiner----=--c-ccccccccccccce= -

Examination of W. E, Patterson

Direct Examiration by Mr. Wocldridge~=~=—-=srcccccas
Cross Examinaition by Ms. Simmong---==== -—ere -
Cross Examination by Mrs. Ellig~-~cvemccncuae - e s
Cross Examination by Ms. Batchelor--~==r=vececrcncoces
Cross Examination by Mr., Sparkg-=--=====ec=- PSP
Redirect Examination by Mr. Wooldridye-==--- A i 2
Recross Examination by Mrs. Ellig----c-=recvceoccccae= 2
Quastions by the EXaRingr=-—=cc-cccsscssscncansansne -

Examination of Charles E. Olson

Direct Examination by Mr. Engelland-~-=e-sreccccecas
Cross Examination by Mr. Joyner----- e epenenenemne .
Cross Examination by Mrs. Ellis-----~=crcccccacccca
Cross Examination by Ms. Batchelor---===ec-cercccccn
Cross Examination by Mr. Sparks-~-=---reccccccccca=e

November 25, 1980

CM' L, / 4/ ‘nt?
Questions by the Examiner

—————————————— - ———— -

Examination of Joe D. Karney

Direct Examination by Mr. Wooldridge--=-=-===sccee=
Cross Examination by Mr. Joyner---=====ceee- ——————
Cross Examination by Mrs. Ellis--===cecccecccccea ———
Cross Examination by Ms. Batchelor------—----------
Cross Examination by Mr. Sparkg---====== e
Questions by the Examiner-------=cece-e- —————————

Py
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130
151
164
189
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199
200
211
219
226 -
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284
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297
312
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340
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—

Index of Proceedings - Continued

Examination of Thomas L. Baker

Examination O f ——

Direct Examination by Mr. Wooldridge--=s=s===To==""
Cross Ixamination by Mr. Gay=-=========s=s=css==s -_—
Cross Examinaticn by Mrs. Ellig-—====e=scsrrossssss
Cross Examination by Ms. Batchelor========= ——————— -
Cross Examination by Mr. SPATRS-Tr T T T T T
Questions by the EXARiN@r-===—=re e TSI T

November 26, 1980

Examination of Philip K. Brown

Direct Examination by Mr. e e St 6 2
Cross Examination by Ms. S iMMONS = === == == == ==ma == s
~ross Examination by Mrs. Ellig~-==r=m=essesccss=ss
Cross Examination by Ms. Batchelor—======== -
Cross Examination by Mr. Wooldridge--========"" -

Examination of Tarry N. Patterson

Diréct Examination by Mr. Sparkg=====7 - cene
Cross Examination by Ms. Simmong~========T==T" -
Cross Examination by Mrs. Ellig-===m=me=ecenona=s - -
Cross Examination by Ms. Batchelor--===s====ss=cca==

Examination of Robert A. McKnight

Direct Examination by Mr. Sparkg-===r=reoTTroTTIoTTS
Crows Examination by Mrs. Ellis---====7< -
Cross Examination by Mr. ERNgelland-==srorrrTrrrTTIr

Examination of John E. Schaefer

Direct Examination by Mr. o S8 2 & e A 5
Cross Examination by Ms. Simmonsg----——=T-sssssessses
Cross Examination by Mrs. Ellige~ -~==emcsceseansees
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353
357
413
451
469
488

492
493
523
545
549
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556
558
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564
566
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|
INDEX L
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EXEIBITS E
4 | DP&L Exhibit Description Page é
Number Marked ;
8 :
1 Company's rate filing package 3 :
v ' s
2 Notices sent out in connoction 3 :
7 with the rate case f
t
8| City staff - ;
Exhibit No.
9 :
1 Exhibit sponsored Ly Mr. Tanner 91 :
20 in Docket 1526 ;
:
11 2 Exhibit prepared by Mr. Tanner 91 :
in Docket 2572 :
12 |
3 Prepared testimony of Philip K. 491 ’
3 Brown 1
' i
14 4 Prepared testimony of Larry N. 451 -1
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18 |
5 Prepared testimony of John E. 491 1
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DALLAS POWER AND LIGHT COMPANY

APPLICATION FOR RATE CHANGE
.+ SUBMITTED TO THE CITY OF DALLAS

APPEARANCES:
MR. THOMAS 2Z. JAMES
THE EXAMINER

DALLAS POWER AND
LIGHT COMPANY
Mr. Al Engelland
Mr. Robert A. Wooldridge

For the Applicant

*
.

MR. GALEN M, SPARKS

Assistant City
Attorney for ‘the
City of Dallas

MS. PAM O'BRIEN ’

R |

Assistant to the
Hearing Examiner

MRS. JUANITA ELLIS
President, CASE
MR. GEOFFREY GAY
MR. ROGFER JOYNER
MS. FAITH SIMMONS
For ACORN

ME. KIM BATCHELOR

For CCEE

STANLEY. Marms. RICE. LAnGFORD & ABSOCIATES
REGISTERED PROFESSIONAL ReErORTERS
DALLAS TEXAS 79201




10

11

5

18

17

19

21

8 2 B 3

CASE ATTACHVPND B -- Page 6 of 11 2

TRANSCRIPT Of PROCEEDTNGS HAD ON THE 24TH DAY
OF NOVEMBER, A.D., 1980, IN THE DALLAS CITY HALL,
RCOM 6E SOUTH, CITY OF DALLAS, COUNTY OF

DALLAS, STATE oOf TEXAS, AT 9:00 O'CLOCEK A .M,

1

STANLEY, HArmis. Rice, LANnGFORD & ASSOCIATES
REcisTeEReD PROFESSIONAL RerORTERS

*S TEXAS 78201 e e P M N ey,
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For the applicant.

MR. WOOLDRIDGE: Bob Wooldridge and Al
!ml!dﬂ-‘for Dallas Power & Light Comp;nyt

THE EXAMINER: For ACORN: ‘ : ‘-,',‘ { .o

MR. GAY: Geoffrey Gay, assisting me V;ll be |
Faith Simmons and Roger Joyner.

THE EXAMINER: And for the Citizens Aesocia-
tion for Sound Energy.

MRS. ELLIS: Juanita Ellis, president of

-

CASE. ' |

THE FXAMINER: There te a third 1ntt£§enor
group who's rot represented yet, the Citizens Coalitior
for Economic Energy. Mrs, Ellis, I understand that

v : 5

Me. Kim Batchelor will be here. ' I

MS. ELT.IS: Yes, uh-huh, she called y;qtcrdqﬂ
and said she might be a little late."'’

THE EXAMINER: Representlnq the city ;tulf.

MR. SPARKS: Galen Sparks, aseistant city
attorney.

THE EXAMINFR: At this time I would like to

entertain any motions or other information in advance |

of proceeding that may be appropriate to the case.

MRS. ELLIS: Mr. Examiner, we would lﬁkaAtQ w5

inquire if the DP&L witnesses plan to “amend their 1

CASE ATTACHMENT B -- Pare 7 of J 1 ﬁ
. i 4 :.’;i

E

testimony to reflect the fact that on October 23, 1990,

- L) Yo u
STANLEY. HARMIS. RICE, LANGFORD & ASSOCIATES . <ol LU
il REGISTERED PROFESSIONAL REFPONTERS R

DALLAS TREXAS 735201
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CASE ATTACHMENT B -- Paée 8 o}'li‘gs?;
the NRC case load forecast panel stated that llthouqhi; ﬁz
DP&L believes they will be ready to load fuel and ha'yq,‘ ‘:‘:
their operating license for Comanche Peak December ot,'\g

: : %
1981, the NRC case load forecast panel thinks that 1“k;§§

£

will be December, 1982.

MR. WOOLDRIDGE: Mr. Examiner, ‘we do not 1
plan or intend to amend our direct testimony. I %

think that would be proper for cross-examinatien,

w My .‘ ‘.1; T

THE EXAMINER: Are there any other moticns o*
informatiorn that may be pertinent tn be considared

before we proceed?

MR. GAY: Mr. Examiner, this ian't s mation
but simply a statement of protest from CORN that we
don't consider this proceeding a PURPA prooeediﬁg.
it+'s PURPA as has been formulated umder federal law.
Our éénception of that Statute is thet sufficient
public notice is to be provided for any PURPA pro-
cégdings contemplated to allow the parties, prior to
the proceeding or certainly right at the time of
intervention, to understand the full dynamics of PUPPA |
considerations. 1In particular, refgrence to your 10tt$t

of November 11th and to the testimony filed by the

company in response to that letter this previous r:iala;i
-1

which ACORN objects to. To us, that doesn't comply ;]-

STANLEY, HARRIS, RCE. LANGFORD & ASSOCIATES
REGISTERED PUOFESSIONAL HEPORTERS
sr Yevae YWDy
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CASE ATTACHMENT B -- Page 9 of llj o

this level -~

A That looks like around ‘83, '84 period.
Q "And why is it that yon sélacted $130 nillion*
A Well, I looked at our projections and they

ranged right around that number.

Q Does that $130 million contemplate conitruc-
tion for Forest 6rove, which you pick up -:'

A Yes.

d If you deferred "Forest Grove: until 1987,
does that mean that you would defer construction
until 1987 or you would defer contemplating it eon lineq
| A We deferred the construction. :

'y A‘T On p‘Z(Aco‘fvb)ﬁr-Tannet, line 9. You give tho
kW cost for Comanche Peak. 1Is that based on a 1981
or a 1982 inservice date? |

A That's based on a 1982 inservice date.

Q:r Are you familiar, Mr. Tanner, with the NRC
review team's statement that Comanche Peak Unit No. 1
should not come on line until 19837

A I read that in the newspaper, ves.

Q If we could expect that to be a truism, I
know it's a hypothetical for the company to assume that|
but assume if you wculd that the plant, Comanche Peak, |

cannot come on line until 1983, Would you expect that

delay and the rate of inflation in the next couple of

o @ .i.t

SYANLEY. HARmMES RiCE, LANGFORD & ASSOCIATES
REGISTERED PROFESSIONAL REPORTERS
MAL AS TEXAS 75201
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CASE ATTACEMENT B -- Page 10 of 149 .

P . ‘.,y--luaa(ws)

Q what about natural gas?
A Gas and oil. well, gas units.
Q ' Natural gas units. Okay. All right.

In the consideration that you have given to
this, has there been discussisn just among the people
at DP&L or has this been a Texas Utilities systéﬁuido
discussion or review or how has that coﬁi‘about?

A I've discuss2d it with my counterparts at
the other operating companies. The fuel alternatives
and théir economics and their availability.

1} Okay. ‘Are there any kind of studies or
reports or any information at all available as to what
vent 'into chese discussions and any documentation at
all available on that?

A No.

s it the current == is it correct that the
current DP&L projection is that thé first unit of the
Comanche Peak plant will have construction completed
sufficiently to load fuel in December, 19817

A That's correct.

Q All right. I think Mr. Gay mentioned the
NRC g%se load forecast panel's decision on the October
23rd wherein they projected that the first unit in the

Comanche Peak plant would have construction completed

\ sufficiently to load fuel in December of 1982,
STANLEY, HARMIS, MCE. LANGFORD & ASSOCIATES | ’

REGISTERED PROFESSIONAL REFPORTERS
DA L AS TEXAS 79201
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CASE ATTACHMENT B -- Page 11 of lqu "

Did I understand from your answer that you
are not really thoroughly familiar with that decision?
A I am not. And I don't know it's a decision
on their part. I read in the paper that that was their
. opinion after visiting the plant. | ¢
¢ (V) well, their projection, the~.. You have not
7| 3discussed this or really looked into it any further
e than just reading it in the paper? ¥
v A I discussed with our folks who have the '
~
i construction responsibility, the construction manaqemoﬁt,,
\ - and they tell me that their schedule is still '81 and
{
12 J
they +have identified the items to be completed and f
:
u .
their best estimate at the current time is 1981. 1
14 :
There are uncertainties associated with R
X
18 .
building”a nuclear plant, as we are all familiar with,
18 . .
and it may have to be delayed, but our current schedu1+ v
7| . L '
is 1981. 3
- Q And these would be people with TUGCO?
19
A That's correct.
20
Q How long after the fuel is loaded for Unit 1
21 d
of the Comanche Peak plant ie the unit expected to come
22
on line?
23 »
A I+ would be producing some electricity shortix,
24
after the fuel was loaded and low power testing. We'r
- projecting about six months after fuel load that the |,

STANLEY, HARRIS, RICE. LANGFORD & ASSOCIATIS
Dr~ crrarn PaorrssnNaL REPONTERS
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hgay of December 1980, /the above-entitled matter care on

. TRANSCRIFT OF PROCEEDINGS
= -
N PEFORE THEL

| AOYEYED .

USNRS vA PUBLIC UTILITY COMMISSION OF TEXAS

51988 * :
of the Secretary A3 : AUSTIN, TEXAS \
jeiind & Service ‘

HE MATTER OF THE
APPLICATION OF DALLAS
POWER & LIGHT COMPANY
FOR A RATE INCREASE ;

DOCKET NO. 3460 — l

Pkl ek Dl I

PUBLIC_HEARING ON APPLICATION

\

BE IT REMEMBERED that at 9:30 a.m. on the at{’,p

for hearing before the PUBLIC UTILITY COMMISSION or TEXAS%
i
at the Offices of the Public Utility Commission of Texas,!

7800 Shoal Creek Blvd., Suite 450-N, Room "A," Austin,
v
Texas, the HONORABLE ALAN HOLMAN, Hearings Examiner,

and the fdllowing proceedings were reported by

'

Aloma J. Kennedy, a -Certified Shorthand Reporter of:

el i —————————————— . —"
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AFPEARANCES

FOR DALLAS PCWER & LIGHT

MR. ROBERT A. WOOLDRIDGE, Worsham, Forsythe &

Samples, 2001 Bryan’Tower{'§Sth Floor, Dallas, Texas,

75201.

MR. G. A. ENGELLAND, 1506 Commerce Street,

Dallas, Texas 75201.

FOR THE .-CITY OF DALLAS

MR. GALEN SPARKS, Assistant City Attorney,

7-8 N-' City I{al-‘-o

Dallas, Texas, 75201.

FOR THE CITY OF UNIVERSITY PARK

MR. LELAND NELSON,

| FOR TEXAS RPTAILERS ASSOCIATION

MS. E. R.

l.'

llth, Adékin, Texas, 78701.

FOR ACORN

University Park, Texas.

—— o ——— —

TODD and RAPHAEL QUINTANILLA, 606 W.

MR. GEOFFREY M. GAY, West Texas Legal Services,

406 W. T. Waggoner Building,

Fort Worth, Texas,

MR. ROGER JOYNER ané FAITH SIMMONS, Dallas

76102.

810 Houston Street,

Legal Services, 810 Main St., 3Suite 360, Dallas, Texas.
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MS. JUANITA ELLIS, 1426 S. Polk, Dallas,

Texas, 75224.

6 || FOR THE COMMISSION ETAFF '
7 MR. MIKE BLANCHARD, General Counsel's Oftice,
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8 || Public Utility Commission of Texas, 7800 Shoal Creek
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TABLE CI' CONTEMTS

| i N
PROCEEDINGS -~ December 1980

PRESENTATION ON BEHALF APPLICANT

MAX H. TANNER, JR. Direct (Engelland)
Cress (Blanchard)
Cross (Sparks)
Cross (5immons)
Cross (Ellis)
Clarifying (Zolman)
Further Cross (Ellis)

———

.

LUNCHEON RECESS

AFTERNOON SESSICN
MAX H. TANNER, JR. Cross (continued)
WAYNE E. PATTERSON Direct (Wooldridce)
Cross (Blanchard)
’ Cross (Simmons)
Cross (Ellis)
CHARLES E. OLSON Direct (Engelland)

EVENING REQESS

‘1
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1 |i That's what the heaiing is for.

2 | MR. HOLMAN: Mr. Tanner, do you know which
3 witness will speak to the matters on these pages?

4 !| Are you a good starting point?

5 THE WITNESS: 1I'm probably a good starting

MR. HOLMAN: Go ahead, Ms. Ellis.

/ N
MS. ELLIS: Thank you.

Q ~ In regard to this sheet that I have just given

10 H you, again, this is from the operating license hearing.

| Is that correct?

X
i

12 il A That's what it says up at the top there.
|

13 li Q +All right. I would like toO talk with you just
14 || a moment. It states here for 1982 operation and then

|
15 ?'underneath, 1984 operation for the Comanche Peak plant.

4
16 ! Are you familiar with what has happened with

17 i the éASEuload forecast panel of the Nuclear Regulatory

fa”

18 || commission which on October 23rd stated that although

19 the company, Texas Utilities in this instance, said
20 that they believed that the fuel would be ready to load
21 and the operating licenses will be ready to be obtained

b2 for the first unit in December 1981, that the NRC/fﬂgf

23 || Load Forecast Panel has projected that it will be

24 December 1982 before they are ready to load the fuel

25 i for Comanche Peak Unit 17

e
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Tannc: ="Cro
1 A The Compad;'s current schedule, current plans, :
2 | is to load fuel in laté 198l1. There are a lot of
3 uncertainties iq'nucléar power plant construction.
4 That is our current-plan.
5 I further understand that this nuclear body ;
6 visited the plant and indicated that they thought,it !
7 might be different. They also said it might be ;
8 possible_for us to make this and they enc;uraged us to |
9 || continue on our schedule, and that's what we are doing. !
10 | Q Right. But based on their findings, they %
1“ || thought it would be December 1982 rather than December %
12 111981, 1Is that correct? i
13l A 'I did not read what they specifically found. i
| g “
4 | I talked to our folks there. They have one opinion: we :
15 ‘have another. They.encouraged us to continue on ours %
16 land that's :;at we're going to do.
T Q «All right. 1In regard to the capacity factor
18 |l1istea ﬁ;re for Unzt 1l of Ccmanche Peak, it's listed as !
19 |1 29 percent for 1982 and for 1984 it's listed as 53
20! percent. Could you give me an estimation of what the '
21‘ future capacity factors would be following the operations?
22 || are you talking about, for instance--let me back-track ;
B lla 1ittle. Are you talking about on the first one, one z
2 [lunit having come on line? ;
25‘{ A That's correct.. ?
|
]

HICKMAN-KENNEDY REPORTING SERVICE iNC.
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UNITED STATES OF AMERICA

NUCLEAR REGULATORY COMMISSION
BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

APPLICATION OF TEXAS UTILITIES
GENERATING COMPANY, ET AL, FOR AN
OPERATING LICENSE FOR COMANCHE
PEAK STEAM ELECTRIC STATION

UNITS #1 AND #2 (CPSES)

81 NIVW-5 P2:16

Docket Nos, 50- Aéssfhfk..
CRE 1.
and Mokh Nes sEnv

CERTIFICATE OF SELVICE

By my signature below, I hereby certify that true and correct copies of

- CASE's Transmittal of Additional Information

have been sent to the names listed Delow this <Nd  day of NOVember -
1981, by First Class mail locally and by Express Mail where {ndicy.ed by *

Administrative Judge Marshall E, Miller David J.

U. S. Nuclear Regulatory Commission

Atomic Safety and Licensing Board Panel

Washington, D, C. 20555
Dr. Kenneth A, McCollam

Dean, Division of Engineering
‘rduxocnnivsmllbdmxnoéy

Oklahome State University
Stillvater, Oklahama  TLOTA

Dr. Richard Cole, Member

Atomic Safety and Licensing Board
U. S. Nuclear Regulatory Commission
Washington, D. C. 20555

Nicholas S. Reynolds, Esq.
Debevoise & Lig:rman

1200 - 17th St., N, W.
Washington, D. C. 20036

Marjorie Ulman Rothschild, Esq.
Office of Executlve Legal Director
U. S. Nuclear Regulatory Commission
Washington, D, C. 20555

cc: Homer Schmidt - Texas Utilities

ei cer, Esq.

Assistan tt rney General
Environmental Protection Division
P. 0. Box 12548, Capitol Station
Austin, TX 78711

G. Marshall Gilmore, Esq.
1060 W. Pipeline ‘Road
Burst, Texas 76053

Atomic Safety and Licensing

Board Panel
U. S. Nuclear Regulatory Commission
Washington, D, C. 20555

Atomic Safety and Licensing

Appeal Panel
U. S. Nuclear Regulatory Commission
Washington, D. C. 20555

Docketing and Service Section
Office of the Secretary

U. S. Nuclear Regulatory Commission
Washington, D. C. 20555

S. ’ﬂu nita s, rres
CASE (Citizens Association for

Sound Energy)
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LICENSING SPEEDUP, SAFETY DELAY:
NRC OVERSIGHT

NINTH REPORT

BY THE

COMMITTEE ON GOVERNMENT
OPERATIONS

together with
ADDITIONAL VIEWS

Ocroser 20, 1981, —Cominitted to the Committee of the Whole House on
the State of the Union and ordered to be printed
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WASHINGTON : 1881

wr



NMENT OPERATIONS

Aasrman

TON, New York
ENBORN, Illinois
BROWN, Ohi,
LOSKI In. Ca

DNESS, Oh)
ALKER, Peunsayls
L TLER
IAMS, Obhlo
KARI
Pennsylvania
New York

ieneral DUnATL

-

ddminsatrator

Sentor Counsel

af Dhrector

ilana
New Hampshire
OXLEY, Ohi




LETTER OF TRANSMITTAL

Hovse oF REPRESENTATIVES,
Washington, D.C., October 20, 1981.
Hon. Taomas P. O'Nenp, Jr.,
Speaker cf the House of /“,']n‘- gsentfalives,
114 :-: fru"‘nn_ j') f"

on Government
ninth report to the

Dear Mr. Sreager: By dire

Operations, I submit herewith the mmittee \
! ' xsed on a study made by its

97th Congress ommittee’

Y D . 3
vironment, En , and Natur Resources Subcommittee.

,‘_.\('K I%R(NIKB’. (V}“—“-” Wan.
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Union Calendar No. 176
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LICENSING SPEEDUP, SAFETY DELAY: NRC
OVERSIGHT

Ocroser 20, 1981 mm to the Commi » of the Whole House on

the State the Uni é i tv be printed

imittee on Government Operations,

ymitted the following

NINTH REPORT

together with
ADDITIONAL VIEWS

BASED ON A STUDY BY THE ENVIRONMENT, ENERGY, AND NATURAL
RESOURCES SUBCOMMITTEE
ittee on Governmen
. The chs
» House,

‘-Ii”:v'
conten-
yed needlessly by

dures he Nuclear Regulatory







[he
\nge

*1t1zen

taken

up proposals

While

NRC speedup of

ot

int
i

peedup of the new reactors also entailed s
intended to curb the role of

i

¥'{ll'l'\‘ .I"AN' \R( \“‘IIF were

actions an 1 ;‘rc.{.:v el

ervenors in the Licensing

nsing

based on the general ‘

that

theory, widely espoused by the nuclear
{ intervenors are the principal cause of the alleged lelav
£ new reactors and in t}

1 1n the overall problems afflicting todav’s

" power 1ndustry.*

ainmer

¢ '
§

the

actors

sonnel to licensing could |

NR
Was

1on

A. History or INVESTIGATION
d industry charges of delay and the resultant
"Iggered the subcommnittee inquiry which led to
on Environment, Energv and Natural
Toby Moffett (D-Conn.), first began in-

lear safety

fety of the NRC licensing speed-

investiga £ & major water spill that occurred in the con-

fian Point reactor near New York City,
that the NRC’s ongoing preventative in
threat tl manpower to
information greatly concerned the Sub-
tandem with revelations that the NRC
rogram ¢ was in dire condition. Less than two-thirds
C’s routine inspection program for currently operating re
actually being performed. The diversion of Inspection per-

e
eatened with e loss of

I

g Id be expected to weaken an already debilitated

program.

M W P
12 1l Government

;
report by the fu

mit

uttee. 1ne Committee concluded, among other find-

stigation led to a June
o1

strengthening of the NRC inspection program
o hed T -

" »
trengthenin rurthermore

f nuclear reac-

ting NRC inspection
- . ]
12 report recommended
10t divert manpower currently involved in

on and enforcement inctions t he effort to ex-

ficall y in

.
Regu

Sut

Subse-

A the Nuclear Regulatory
Government Operations, H. Rept. N

Ahearne war the ber of the NRC
yur of the fiy ¢ 1isslon seats were fil




R

g, the Subcommittiee sought and obtained

from the NRC relevant to this question. includ-

questions posed by Chairman Moffett and by

mittee Member Jack Hil R-Ind.). This report is based on

the hearings before the Subcommittee and the materials submitted to
the Subcommittee.?

B. Suvmmary or Reporr aNpD CoONCLUSIONS

ubcommittee inquiry and its own review of the record,
has concluded t} he claims of NRC delay of the

ation of new nuclear powerplants in this country have been grossly
. Far fewer new powerplants will be delayed by
roceedings than h n claimed in recent me
its supporters. The cost of any such delays w
ler than repeatedly suggested. Moreover, to

perspective, any possible cost to utilities (and ulti

ers) of delavs in licensing will certainly not
f a single major accident such as that

at where licensing “delay” has

becaust he NRC’s licensing proceedings and the

involvement of public intervenors, there has been a countervailing
public benefit. Namely, in some cases the licensing process and the
consequent delay have resulted in tangible “fixes” in the plants which
improve the g ntees of their safety once placed in operation.'*

In other cases, where the necessity for the additional measures imposed

on the utilities by the NRC hearing process remains bitterlv contested,
1 I blic safetv has indeed been
in those cases, however, the

has contributed an

15101,
importance to the nuclear industry
{s upon the achievement of adequa
1 controversial technology. NRC
ity to raise .'nf;lr'. hen
ontentions dealt with in a legal. governmentally
en where the citizen contention V
ings offer the industry its |

necessary public acceptance
I

ar
as exar '

MOSst cases

Chapter IT.

114, at Appendix
2id. at Tl

' Infra, chapter Il
M Infra, chapter I1
% Infra, chapter IV
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ERRATA SHEET

Page 10, paragraph four should read:

"delay was $608 million." 44/

-

savseli




ing the DOE analvsis more likel be valid, subcom-

8 1N perspective

1 matter
of cost | 1 onsume | tl Ipposed f We now
\ COst Hf

the delay will be

1ilion, which is less, as I understand it.
hree Mile Island.*?

p 1s even more apt

Actiy ‘ongressional nsideration 18 now
by GPU, the utility that owns TMI, for
o clean up and restore that damaged
imates for that task ‘have soared well over
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l nearby

that
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S 1S Just & best estimate, as the chairman [ Hendrie] has
['he numbers are written in sand and they will change.
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\umumnrn-.:mw findin that some aspe
tion does not conform to NRC reguiations) have been left
undocumented. ignored. and et 'n vorded withont

'

naving been taken
)

f the plant design have been changed withou

concomitant changes in the de sign drawing. ™
1 I such ex-

S Inherentiy speculative to > Ule consequences o

v
Ve construction deficiencies It is accurate, nevert heless, vased on

NRC enforcement docur in the Zimmer case. to sugeest

strength and
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l;(l;p'n‘
e attorney testify-
Energy and Natural

Lnvironmel
Resources 3 the Shoreham plant
noted :

ham plant is located on
[sland, about 6! miles from New Yor

Ous

north fork (lf IA)!.‘_’
'ity. It has the dubi-
1S1ve nuciear }!‘t\‘w'r
» world.

predicted that
L ]

\ Y "RY-- :A

distinction of being the most ¢

er kilowatt ever constructed 1n
alculation done recentl)
"'.i.'..leIlI COSt wWas rougiii’ 14 )
! to the Arabs to raise the price a
[his 1s only plant that 1 am awars of wi pro
vd cost of the plant 1s rising at a rate faster than the
' ing invested to complete the plant...

Shorehal n $271 million

announ

A 228

anance 1n ilarge

yreham plant.’

increases and delayed
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E. ComancHE PreaAx

t d sged 1n this Chapter

11

sts of NRC delav but now is not expected to be delay v
‘hat is the Comanche Peak facility being built

When the Coman he Peak

. ng process. T1 o
Pexas Utilities Generating Company
constructliol yrmit was issued in Decemb

its i.rnjm'(wi fuel

-
load date 1979.112 Sind months of siip-
re NAVe $ ocenrred based on the

] } 1 1 } 1(
construction will be complete December 1%
NRC expects another twelve months of shippage !
‘ } page at least 42 months a

s official claim that
Iready noted, the

S

o be announced E.‘.
the utility, n nd eliminating

Peak history discloses a sadly famil-
und safety problems. Texas Ger-

times, beginning 1n

£ ;.

§

1977. “resche duled

reason. No official reason was
1 as
\is

schedule revisions,

Peak show far more than those

,".;L. Nnas been plagis ’ bv con-
Marble 111 and Zin
sulted in the rewelding of

i« at one pol

ithout v]vm-;;-r
X l:lﬂv!_ Y}:" ‘l".'.
te and “over-
The bedrock
ment and the
.

tine and con
1ting and
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schedules, as this case demonstrates. The NRC reported the construc-
tion error in March 1979 :

It had been determined that the reactor vessel support
shoes, their ventilation duct work. and the surrounding rein-
forcing steel had been rotated forty-five degrees from the cor-
rect position through a design error. As a result of the -rror.
the reactor vessel would not match the vessel support feet nor
would the piping system to the other reactor loop com-
ponents,’*

Major design and construction changes were of course required to
correct the error. Not only did new structures have to be built so that
the reactor could fit into place and all the piping would fit, it was also
necessary to build additional support structures to support the re-
actor in the right places. Again, as the NRC described the process
later in March 1979:

The reactor vessel concrete support structure is misoriented
approximately forty-five degrees. By design, the reinforcing
steel, which supports the reactor vessel support plates, is of a
greater design strength than the reinforcing steel which is
beneath the unsupported reactor vessel nozzles. Therefore,
there will be a loss of shear strength in those areas where the
concrete base for the steel support plates are to b2 relocated.
Hence, the design repairs have centered on the placement of
additional shear reinforcement in the areas where the steel
support plates are to be relocatec. '

In addition to causing direct delays in construction this misalign-
ment error has fueled the ardor of those citizens living near the
(Comanche Peak site who have intervened in the case because they
have some doubt about the competence of the utility and its con-
tractors,'**

In sum, the Committee review of those plants other than Diablo
Canyon which the industry has claimed were being delayed by the
NRC shows either that t!;ti'.: are not being delajed by the NRC or that
any delay is minimal, particularly in comparison to the extensive de-
lays attributable to the utilities themselves and to the nuclear market-
place. Diabl Canyon’'s two units stand as the one example worthy of
some further examination where the NRC can be a1
of “delay.” The bases for that NRC delay, however, ¢
rious, as the Committee review shows,

to be the source

e far from spu-

3
1
Y

F. Drasro Canyon

At the time of this report, Iiablo Canyon Unit 1 has just been

cranted a low-power operating license by the NRC and is expected to
go 1nto operation v & matter of weeks. Thus the projected licens

. putng
ing delay of 11 months may well be reduced to some 6 1 onths. The
- ’d
m I4
%2 The competence of Brown & Root as a nuclear constructor has also heen examined In
the context of the South Texas } roject in Hearings before the Oversight and Iz vestigations
Subcommittee of the House Energy and Commerce Committee 96th Cong., 24 sess




fo A res 1 s | ¢

}

e »;w:'ff‘v.\
y eventual magnitude : duced delay at that
have been tv al reasor r that delay : the sel
‘ problem of post-TMI altera
he utility that owns Diablo,
been unfair
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Hearings, at Appendix, answer 2B attachment
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® In the matter of PG & E (Diablo Canyon Nuclear Reg ry Commission Docket
No. 50278, 50-823, ALAE-844, June 16, 1981




iIL eari

LTLe
LT

IPu'
enhanced seismic

necessariiy

rvenormn
mntil
fault
1sate fnl
e wWeeks
ke hit the Im

cale) earthqua

ITit

wrial
f relevance and
of PG & F

1)

o]y 134
Acensing Appeal Board
1 80-pa g t](*(‘)\lﬂ)n

major obstacle

n and

roedale

Harold Lewi










31

is report whether these steps will in
because, as demonstrated in Chapter 11,
reactors delayed by the licensing ¥

In rOCess fn)r
appropriate are largely industry fi

y fiction.*®
e nuclear industry is that the overwhelming

i future delay in placing new reactors on line will be

by factors having nothing to do with the NRC hearing and

OCEeSS,

IMMEDIATE EFFECTIVENESS

have been achieved, and have

NRC estimates of delay, by the NRC
ommissioners’ role in licensing reactor opera-
1ssion has decided to do 18 to revert to & modified
to the Three Mile Island accident. That

‘ " rule., meant that the
did not themselves pass judgment on

e effectiveness

a new reactor prior to its going on line.
woard (composed of two scientists and one lawyer

the trial-type licensing hearing)
reactor could go on line. Review by
While the Commissioners in theory
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In sum, the Commission 1 range of actions in order
to eliminate unnecessary delay from the licensing process, through

internal discipline of the hearing process, better management of agen-
cy resources, rule changes. and legislative proposals. Our objective
throughout has been to increase efficiency without impairing the right
of effective public participation, and to assure that the safety of
licensed nuclear powerplants remains the paramount consideration.
I thank you, Mr. Chairman, for allowing me to make this state-

ment.
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ADDITIONAL VIEWS OF HON. RAYMOND J. McGRATH

While it is difficult for me to attest to or deny the overall conclusions
of the Environment, Energy and Natural Resources Subcommittee
report on Licensing Speedup, Safety Delay: NRC ( )versight, there are
numerous outdated and incorrect statements concerning the Long

hting Company and its Shoreham facility in Suffolk Coun
I [ must at the very least question the amount of
wssembling this document.
e that the Shoreham plant construction has been
interminable delays, the cause has not been clearly identa-

ort. The Construction Permit licensing process was the

Jongest in the history of the old Atomic Energy Commission, account-
ing for vears of delay. In addition, new regulations

formulated during
and after this licensing pro scpssitated various backfitting efforts
at Shoreham, Other plants, that
were not ex osed to these delays during tins peri d. such as the Fitz-

k Plant in New York and Millstone in Connecticut, were com-
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in a timely fashion at far lower cost. Finally, the paralysis of

ensing process following TMI made LILCO's licensing efforts
*h more difficult.
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ADDITIONAL VIEWS OF HON. TOBY MOFFETT

The Subcommittee on Environment, Energy and Natural Resources
\pproved this report on September 23, 1981. The full Government
s Committee approved the report by voice vote on October 7

e few days since these subcommittee and committee delib-
certain events have transpired which dramatically corrobo-

nclusions of the report.
ns Diablo Canyon has now reported to the Nu-
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