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- I8 Is it necessory to issue a anew and timely Environmental
Impact Statemeiit with a change of ownership with such a
sale when factors cuch as impsct on local governments,

health facilities, jobs, as a result of loss of taxes are
considered?

6. Can funds voted by Congress for —ural develonment
lagally be invested in & plant located in and serving
the industrial heart of the state?

7. Does an azendment 4o a license to includztﬁyo new owners
constitute a 'transfer', 'sale‘, or 'acqualstion'?

g, Is the Ervironmental Impact of a sale different that the -
Environmental Impact of the plant itself?

" Petitioner is asking for atanding'in this caﬁe. In Pebble Springs
Fortland General Electric Co et al v. Project Survival, CLI-76-27,
p.613) it was ruled that ratepayers do not have the right to standing
sinmply because they are ratepayers. However, the distinction between
a ratepayer and o cooperative member with equity in the cooperative
is verv real. NHME exists only for cooperative members. It is fully
owned by the three retail ccoperatives. There is no other equity in -
it. The members are the cooperative. »

The right to standing, if based on judical precedent, requires
'injury in fact' in 'zone of interest to be discussed.

Wnile petitioner gggess :&:§1§€S e Fox in his Jan. 19, 1978
decision in G77-364 CA, thgixfhe NRC rules clearly state that Reg.
5C~91 10CTR "expressly stetes that in determining whether an amendment
to a license will be issued the NAC muct be guided by the same
considerations that govern the issuance of initial license” which
would include many issues, the zone of iuterest hLere appezred 4o have
bYeen narrowed to 'healtn and safety' and 'financial ability of coops'.

Fetitioner argues thet all issues covered ia original Jicensiag

wearins together with wasie disposal, reed for plant, whather
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censervation has been tried, etc., should be considered.

Howevar, in the two 'zZones of interest' the pre-liearing wvas
concerned with, petitioner contends that her family may. be
injured in fzct beccause:

1) Dr. William Taylor, testifying on nuclear wastes being
stored in Northern Michigan, said thet {f this area(Northern Lower
Michigan) enjoyed.the benefits of nuclear power,tkey should be
willing to have the wastes stiored there.

Northern Lower #Michigan, the area served by NME, is the prime area
under consideration for storage of nuclear wastes. Severul counties
voted about 10-1 againet it. If we buy into this plant, we are more
apt to have the wastes stored in our area and may be exposed to
radiation as wastes are transported to the area and.buried in it.

The 1977 Government Accounting Office study, Nuclear Energv's
Dilemma: Disvosing of Hazardous Radioactive Waste Safelv, shows that

the governrent has promised more thﬁn they cz2n deliver and does not
k¥now how to 51spose of wastes safely.

2) Daniel H. Drake, petitioner's scn, has been zdmitted to the
Uaiversity of Michigan Medical School for the fall of 1978. He will
be liviang in Ann Arbor when the plant is scheduled to open. Ann Arbor
is abosut 30 miles from Fermi II. He'has some a2stinma and has Veen
subjected to considerzble radiation from medical X«Rays and‘it could
be injurious to his health to be exposed to more radiation. Dr.

Alice Stewart, the eminent British epidemiologist, in Friends of

the Earth, Jan., 1978, says “low-level radiation ¢ ancer risk 'may
be up to 20 times greater than currently accepted estimations.' 1If

& =) - 3

(ZRDa-iMancusso) study is valid, 'then clearly there is a serious

health hazard for workers in the atemic industry and probadbly for
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3) 3By buying into Fermi II on kne Michigan Power Pool, the demesnd
on Big Rock is stimulated. 3Big Rock nuclear plant is less than 10
mniles from p::}rt'iri&ei: hgx&e‘;eét emits 175,000 curies of radiation .
a year. Building, wood or coal plants in this area would not stimmlate
denand on the pool and therefore on Big Rock. _ | |
In the opinion of Judge Fox in G77-364 supra p. 8, attached, a
case with the saze parties, "There is no doudbt that plaintiffe here
cre within the class for whose especiﬁl beneiit the statue wsms enacted.”
He quotes from Crowther v. Seaborg, 312 F. Supp 1205, 1216 (D. Co0l0.1970),
'it was the intent'of Congress in pascing the (Atomic Eneriy) Act to
protect the health of the class of which plaintiffs are members, then
whén they allcge.disregard of that interest, tiLey a;é nersons allegedl?

aggrieved or adversely affected with.n the meaning of the statue aad
'
have standing to sue.

Judge Fox argues, p.9, supra, that plaintif£$ have demonstiated
injury in fact by alleging that ac nmembers of the purchasing cooperatives
their utility rates will increase owing to the‘interest peyable by
"he cooperatives on the loans they received to cover +he cost of
the purchase of 20% of Ferwmi II.

This is 'injury in fact' in the zoae of interest of finanical ability
of cooperatives to enter into this cale.

There is the serious consideration that the cooperative may go

(o2
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because there is no provision for *hem to recover their money
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not adle to coxplete the financing of the Plant.

Mr. Groves, Vice President of IE oa the stand before the MP3C saia

thut in tae event the DE couldn't finance the rest of the plant, and

it hns been stzlled since 1974 for lack of funds, the cooperatives

¢2uld dorrow more money 2nd own a greater share. This is no solution

- .-
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as it would cnly huzlen *lie coops with a larger share of a '"lemon’'.
There is no provision for them to get their money back in such a
cuse and it is hard to see how NME with a gross incowe of only 312
plus million in 1975 cun take on the interest on a debt of $129
million (31C million a year) let alone the interest on a larger

amount.

Yo accounting has been made to the cooperative memberé as %o
wiat this s.le will co to “heir rates, which are already a high 6¢.
a kwh. Already one of their largest users (Boyne Country) is threatenin
Lo tuild their own wind generatiag system. This s=ale could well

bankrupt the cooperative with just tLe interest payments and disrupt -

our supply of electricity.

The NME area will certzinly b2 harmed by the loss of gome 34 million
2 year in property taxes, 500 construction jobs, and 100 operating
v

jobs that would have accrued to the NME area if plan+s were buils

there instead.
Peiitioner contencs that it is not the eavironmentsl effect of

the plant but the environmental effect of the gale of the plant that
we are considering and its impact with a new EIS is essential.

Should the above contentions net qualify, in the Boards opinion,

thls petetioner for standing by right, the Pebble Springs decision
states th~1 discretionary standing my bLe granted. Six conditions
govern this standing. . _

9 FTetitioner can assist in devaloving a sound recorZ becnruse she
has vecn involved the <this sale for over a vear and has made
precentations to the 3. .rds of Directors and has interverned
L ichiigan Public Service Commission and before Judge

s 23 ) T
vefore the Michigan
A

' >
sox' Coure.
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In U.5122, lMichigan Fublic Service Commission, Judge Sheridsn
in his '"Proposcl fur Dccision" said that "Me. Drake....raises

questisns....that are valid and necess.ry cconsiderations that
the Commiscion must face “efore determining that this project
is in the public interest." ‘ :

Petitioner is a cocperative =member a_,d has served on public
boards in her arez. 3he is an accountant and has receatly
receiv:d an advanced degree that included utility econonics.

She has access to funds %o bring in witnesses and has contanted
public service commissioners from nearby states and other experts.

2)Plaintiff owns three pieces of property in the area but her
interest lies with the well being of the area as a whole and

of the cooperative members who were not given a vote on this
purchase.

32)An order affecting this sale may affect the plaintiffs' source
of electricity and tae health and safety of the area in which
she lives.

4)Petitioner knows of n> octher

rotected. DZ maintained in G
WiC were the prop:r plo

lace where her inieres*s will be
7-364A that Learings before the

ce to oring our objections %o the sale.
“here is no E.I.S. in Public Service Commission hearines.

£

5) Petitioner will de represented by CEZ bdut she would like to
have standiig because she lives in the cooperative area, has
been in U-5182 and ¥-5408 and G77-764 which CEE wss not,. ard
can enter some lzta from thcaie cases. Also she lives 250 miles
fro:r the man repr2r.ating CZZ which makes comsunica*ions
difficult.

6)Petitioners Lparticipation will not prolong proceedings unduly

because the legality c¢f this sale is Leing protested in the

courts and until that is setitled, the sale will be legally
'*clouded'.

Therefore, petitioner asks for standing to cbject to the sale

and to contridut: to a sound rezord on the new questions that the

part

)

cipation of the REA cooperatives in 2 private utility raises.

Because iiichigan has been immobilized since Jan. 26 and I wac
masrocned 200 mile rom ny home and papers and the mails have not
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