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REGARDING GEORGIA POWER COMPANY'S MOTION FOR

SUMMARY

We, Frederick R. Allenspach and Darl S. Hood, having first been duly sworn,
hereby state as follows:

I. 1, Frederick R. Allenspach, am a Senior Operations Engineer in the Quality
Assurance and Maintenance Branch of the NRC's Division of Technical Support. My
educational and professional qualifications are set forth in Appendix A of this Affidavit.

2. 1. Darl S. Hood, am a Senior Project Manager within the NRC's Division of
Reactor Projects for nuclear reactors located in Regions 1 and 2. 1 serve as Project
Manager for the Vogtle Electric Generating Plant, Units 1 and 2 (the Vogtle facility).
My educational and professional qualifications are set forth in Appendix B of this

Affidavit.
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3. The purpose of this Affidavit is to respond on behalf of the NRC Staff to
*Georgia Power Company's Motion For Summary Disposition Of Intervenor's lllegal
Tansfer Of Licenses Allegation,” dated August 24, 1994 (Motion).

4. We have read the Georgia Power Company (GPC) Motion with its attached
supporting documents which include numerous affidavits, deposition transcripts, joint
stipulations among the parties, GPC's statement of material facts as to which there is no
genuine issue 10 be heard, and GPC's response to the Board's questions concerning the

illegal license transfer issue. We find no error in the factual assertions of GPC.

BACKGROUND OF THE ISSUES
5. On October 22, 1992, Messrs. Allen Lee Mosbaugh and Marvin B. Hobby

filed a petition to intervene in GPC's application for amendments to the operating licenses
for the Vogtle facility to transfer operating responsibility to Southern Nuclear Operating
Company, Inc. (Southern Nuclear or SONOPCO). That petition alleged that Southern
Nuclear lacked the character, competence and integrity 1o operate the Vogtle facility. On
December 9. 1992, Messrs. Mosbaugh and Hobby filed an amendment to that petition.
There they alleged, inter alia, that GPC "effectuated transfer of control of the operation
of the Vogtle Electric Generating Plant from the licensees to a de facto corporation,
known as Southern Nuclear or SONOPCO, without the knowledge or consent of the co-
owners of plant Vogtle.” LBP-93-5, 37 NRC 96 (1993). The amended petition states
that Messrs. Joseph M. Farley and R. Patrick McDonald, on behalf of SONOPCO,

wlected Mr. Charles Kenneth McCoy as Scuthern Nuclear's "plant Vogtle project vice
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president.” The allegation of Intervenor is that the Southern Company ard its
subsidiaries decided in the late 1980s to create a corporation whose sole purpose would
be to operate the system’s nuclear power facilities. Before the new corporation was
chartered, the "SONOPCO Project” was formed, with Mr. Farley, then an officer of the
Southern Company and later the President of Southern Nuclear Operating Company, Inc.,
2s the head of the SONOPCO Project. Mr. Farley is alleged to have given directions to
Mr. McDonald. Executive Vice President, Nuclear, GPC, for the operation of the Vogtle
facility, and, through Mr. McDonald, to Mr. McCoy, GPC’s vice president for the
Vogtle facility. This history is more fully set forth in DD-93-8, 37 NRC 314 (1993).
Much of the amended petition refers to Department of Labor proceedings in which Mr.
Hobby and Mr. Mosbaugh alleged that GPC had treated them unlawfully. These same
illegal transfer issues we-e litigated there although in a different context.

6. On February 18, 1993, the Licensing Board issued an Order admitting Mr.
Mosbaugh as a party, denying Mr. Hobby leave to intervene, anG admitting a contention
that Southern Nuclear lacked integrity to operate Vogtle based, in part, upon the
contention that "control of the operation of the Vogtle...Plant from the licensees
to...Southern Nuclear" had taken place without NRC approval. LBP-93-__, 37 NRC __
(1993). These same allegations were made in a petition by Messrs. Mosbaugh and
Hobby dated September 11, 1990, treated by the NRC as a filing pursuant to
10 C.F.R. § 2.206. On Aprl 23, 1993, a Partial Director’s Decision Pursuant to
10 C.F.R. § 2.206 was issued, DD-93-8, 37 NRC 314 (1993). There the Staff concluded

that no illegal de facro transfer of operating licensees to Southern Nuclear had occurred.
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37 NRC at 317-22, 345. On July 14, 1993, the Commission in CLI-93-15, 38 NRC
1 (1993), vacated the Partial Director's Decision upon grounds other than the Staff’s
position regarding the illegal transfer issue. The issue addressed in this Affidavit is the
alleged illegal transfer of the operating license from the Vogtle facility to Southern

Nuclear.

STAFF POSITION
7. The Staff concluded in DD-93-8, 37 NRC 314, 322, 345 (1993) that no illegal

transfer of the operating licenses for the Vogtle facility had occurred. That part of
DD-93-8, 37 NRC 314-15, 317-22, 345, which deals with the illegal license transfer
issue still remains the Staff position and is attached as Appendix C to this Affidavit. We,
Frederick Allenspach and Darl Hood, performed the Staff analysis that appears in
DD-93-8. Since GPC filed its Motion on August 24, 1994, we have examined the
Motion and supporting papers, other evidence disclosed in discovery in this proceeding
which might modify the Staff's position stated in DD-93-8. The Staff has found no
information which would adversely affect our prior decision and, indeed, there is
additional evidence to support it.

8 The GPC's Motion for Summary Deposition and Statement of Material Facts
as to Which There is Not Genuine Issue, in general, are principally directed to refuting
Mr. Mosbaugh's allegation that Mr. Farley, for Southern Nuclear, controlled the
operation of the Vogtle facility. The Staff's prior position supports this refutation.

37 NRC at 319, 320. Since the Intervenor provided a supplement to his § 2.206 petition
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on October 1, 1990, to the best of our knowledge, no new substantive facts that would
cause us to change our position have come to light.

9. On April 7, 1994, GPC deposed Mr. Mosbaugh regarding the illegal transfer
issue. Some of Mr. Mosbaugh's statements made there under oath are relevant.
Although not made in response to a specific question, Mr. Mosbaugh stated, "I'm aware
that Georgia Power's operating license for plant Vogtle was not transferred to Mr. Farley
or 10 a management chain headed by Mr. Farley. 1'm aware of that." Tr. 29, 30.

Later in the deposition, the following exchange occurred (Tr. 86):

Q: [Mr. Lamberski, counsel for GPC] Prior to your separation from

Georgia Power Company in 1990, did you have occasion to observe or

were you otherwise aware of the day-to-day interaction between Mr.

McDonald [GPC Executive Vice President] and Mr. Dahlberg [President

of GPC)?

A: [Mr. Mosbaugh] No, 1 didn't have the opportunity to observe that.

10. Messrs. Farley and McDonald were both located in Birmingham, Alabama.
Mr. Mosbaugh never traveled to the Birmingham office (Mosbaugh Deposition Tr. at 87)
and never was in a position to himself observe any interaction between Mr. Farley and
Mr. McDonald, the Southern Nuclear participants in this alleged activity. In
*Intervenor's Response To The First Request For Documents By Georgia Power
Company,” dated June 2, 1993, at page 44, Mr. Mosbaugh stated in a response 10
Interrogatory 21, "His [Mr. Mosbaugh's] opinion that the license had been transferred

was based upon his personal observations of how business was conducted.” At his

April 7, 1994 deposition, Mr. Mosbaugh repudiated this interrogatory answer, stating,



in part "but the reference here is to knowledge of the first hand...[that] knowledge at [of]
certain events is not my first hand knowledge." Tr. 93.

11. Based upon our reading of the transcript, we believe that no information was
adduced at the deposition from Mr. Mosbaugh by his counsel that supported his
allegations.

12. Mr. Marvin Hobby was the sponsor of the illegal transfer matter in the
§ 2.206 petition. Mr. Hobby was deposed by GPC on April 9, 1994 and his deposition,
in pertinent part, reads:

Q: And do you consider yourself to be an expert in NRC licensing
matters”?

A: No sir,
Q: Do you consider yourself to be an expert with regard to NRC
regulations insofar as they might affect the transfer of an operating license

for a nuclear power plant?...

A: The Witness: 1 don't consider myself a licensed expert at all. [Tr. 20)

Q: Mr. Hobby, 1 believe we had established in the Department of Labor
proceeding that you do not have personal knowledge, personal knowledge
of a single instance in which Mr. McDonald received his management
direction from Mr. Farley with respect to the operation of the Hatch and
Vogtle plants; is that correct?

A: That's correct. [Tr. 50]

Q: Are you aware of any instances where Mr. Farley reported to the
Georgia Board of Directors regarding the operations at Plant Vogtle?

A: No.
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Q: Are you aware of any instances where Mr. Farley reported to the
nuclear operations overview committee of Georgia Power concerning the
operation of Plant Vogtle?

A: No.

Q: Other than the one instance that you referenced earlier, are you aware
of any instance where Mr. Farley visited a Georgia Power Nuclear Plant?

A: I just don't know.

Q: You can't recall any other instance?

>

No, no.
Q: Did you ever visit Plant Vogtle in 1988, "89 and 1990 time period?
A. 1don’t know.

You don't recall doing so?

=

”

1988, 1989, or 1990?

Q: Yes, sir,

A: | may have. 1don't know. Idon't know. [Tr. 150-51]

13. The following statements during Mr. Hobby's deposition are also illustrative:
Q: Could you identify for us the day-to-day effects in your last year at
being at Georgia Power of having the two licensees at the Vogtle Facility

controlled by SONOPCO as verses Georgia Power Company?

A: 1don’t think I can answer that question.... [Tr. 168-69]

Q. Do you have personal knowledge of any changes in the management of
the Vogtle facilities from Mr. Bochhold [the Vogtle facility’s General
Manager in the 1988-1990 time frame] which resulted from SONOPCO’s
appearance on the scene?

A. No. [Tr. 169])



Q. Do you have any other experience in being on a nuclear site and
assisting or operating the plant in any kind of way?

A. In operating a plant?

Q. Yes

A: No. [Tr. 170)

In sum, no new information was disclosed during tne deposition of Mr. Hobby that would
support the illegal transfer allegation. Mr. Hobby did not recall ever visiting the Vogtle
facility in the time period of 1988-1990 to discuss or observe any activities related to this
allegation.

14. The claim that the operation of the Vogtle facility was illegally transferred
from GPC to Southern Nuclear is not supported by any evidence. Mr. Mosbaugh
testified that the license was transferred (Mr. Mosbaugh's Deposition Tr. at page 14) and
that the license was not transferred (Tr. 30). Mr. Mosbaugh further testified that he
knew nothing of the personal interactions between the corporate officers involved that
allegedly controlled the transfer of the operation of the Vogtle facility to Southern
Nuclear (Mosbaugh April 7, 1994 depos ‘on, Tr. 87, 88), and, in effect, repudiated his
interrogatory response that he had personal knowledge of the alleged license transfer.
Mr. Hobby testified that he has no expertise in licensing nuclear power plants, that he
Aas no personal knowledge of any instance when Mr. McDonald took instruction for
operation of Vogtle from Mr. Farley, that he (Mr. Hobby) does not know if he visited

Vogtle, that he cannot identify changes in the operation of Vogtie with the appearance
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of SONOPCO and, lastly, that he has no experience in the operation of a nuclear power
plant, See paragraphs 12-13, above.

15. Based upon the Staff's previous assessment, GPC’s motion and supporting
papers, and the lack of new facts offered by Messrs. Mosbaugh and Hobby dunng
discovery, it is clear that no illegal transfer of the operating licenses for the Vogtle
facility has taken place.

16. The Staff has also considered information disclosed at the depositions of
Southern Nuclear and GPC employees. Intervenor deposed Mr. Farley on April 14,
1994. 1, Frederick Allenspach, have reviewed the transcript of that deposition and I,
Darl Hood, was present when that deposition was taken. Intervenor’s questions went 10
the formation of the SONOPCO project and how it was prompted by various officers of
the Southern Company and its subsidiaries. Intervenor failed to show any action or
activity at the Vogtle facility that was controlled, directed, or influenced by Mr. Farley
himself, or through anyone subject to Mr. Farley's influence. Mr. Farley testified that
he attended only one Board of Director's meeting of Georgia Power Company and this
engagement was almost entirely social. Tr. 107. He testified that after he left Alabama
Power Company as its president and went to Southern Nuclear, he did not give directions
to either Mr. Dahlberg or Mr. McDonald, officers of Georgia Power Company. Tr. 109.
He testified he gave no directions to Mr. McDonald to follow for the operation of the

Vogtle facihty. Tr. 110.
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17. Mr. McDonald, the former Executive Vice President of GPC for its nuclear
operations, was deposed by the Intervenor on April 14, 1994, Mr. McDonald testified
as follows:

Q: On a weekly or day-to-day basis, were you informed as to the condition
of the Hatch and Vogtle Facilities?

A: We...and I use this word figuratively speaking, we religiously reported
every morning to Mr. Dahlberg's [Pres. GPC] office and frequently to him
directly the status of the plants and problems involved. And I reported to
him again religiously when anything worthy of note, by that 1 mean a
feeling of the seriousness of it or the impact, I would get in touch with him
where ever he might be. Tr. 97.

Q: Who gave you this information sir?

A: What information?

Q: The information about the status of the Vogtle and Hatch facilities.
A: The information would generally come from one of two sources. It
would come from George Hairston who was basically a senior vice
president in charge of those two projects or if George Hairston was not
present, then it would come from the so called duty manager from either
of the two projects.

Q: And you on a daily basis informed Mr. Dahlberg of this information?
A: Yes, ves. It was a ritual, a daily ritual. Tr. 98.

Q' Did Mr. Dahlberg report to the Board of Directors regarding the
operations of the nuclear facilities at Hatch and Vogtle?

A: He generally had me report to the Board of Directors... And if I were
not present, Mr. Hairston would report to the Board of Directors. Tr. 100.

18. Mr. McDonald testified that he took his directions for the operation of the
GPC facilities from Mr. Scherer and then Mr. Dahlberg, Chief Executive Officers of

GPC.
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Q: Did you [Mr. McDonald] ever receive any directions regarding the actua!

operation of the Vogtle facilities from anyone except Mr. Dahlberg or the board

of directors of Georgia Power Company?

A: Idon't recall the nature of that. I did receive some direction which would be

called direction from Bob Scherer who I reported to before Mr. Dahlberg became

CEO. But subsequent to Mr, Dahlberg becoming CEO, I never took any direction

nor, as far as 1 know, my organization from anyone other than Mr. Dahlberg.

The board of directors did not give general -- or specific directions and bypass

Mr. Dahlberg. McDonald Tr. 100,

19.  Mr. McDonald testified that Mr. Hairston reported to him and, in
Mr. Hairston's absence, Mr. McCoy, Vice President-Nuclear of GPC for the Vogtle
facility, reported to him.

Q: Mr. Hairston reported to you?

A Yes

Q: And if he was on the road or traveling, 1 assume Mr. McCoy took his
place, reported to you?

A That's correct. If Mr. McCoy wasn't there for some reason, the so-
called duty project manager would report 1o me. Tr. 101

20. Mr. McCoy was deposed by Intervenor on April 6, 1994. He testified that
in 1990 Southern Nuclear employees were at the Vogtle site and that they performed their
work subject to Mr. McCoy's approval. Tr. 81.

21. Mr. Hairston, the former Senior Vice President of GPC was deposed by
Intervenor on July 27, 1994, 1, Darl Hood, was present during this deposition. Mr.
Hairston described the reporting structure during the 1988, 1989, and 1990 time frames.
He confirmed that Mr. McCoy reported to him and he [Mr. Hairston] reported to Mr.

McDonald, All three were officers of GPC.
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22. Mr. A.W. Dahlberg, President and Chief Executive Officer (CEO) of GPC
in the 1990s time period, was deposcd by Intervenor on April 6, 1994. Mr. Dahlberg
testified that SONOPCO personnel were at the Vogtle site in 1989 and 1990 and that they
functioned subject to the control of GPC. Tr. 108. Mr. Dahlberg further testified that
Mr. McDonald reported to Robert Scherer, CEO of GPC, until June 1988 and then
reported to Mr. Dahlberg when he became GPC's CEO in June 1988 [Tr. 111] and
further testified that the operation of the Vogtle facility is [1994] subject to the control
and direction of GPC officials, Tr. 115. He also testified that the corporate officers of
GPC responded to the general direction and constraints of the Board of Directors of GPC
and that the GPC Board of Directors, of which Mr. Dahlberg is a member, has not in
any way suggested that the Vogtle facility be controlled by Southern Nuclear. Tr. 116.

23. Summarizing the depositions taken by Intervenor and cited above, the officers
of GPC (Messrs. McCoy, Hairston, McDonald, and Dahlberg) uniformly testified that
the operation of the Vogtle facility is, and has been, subject to the control and direction
of GPC. Intervenor did not impeach this testimony. The depositions of Messrs.
Mosbaugh and Hobby make clear that they have no personal knowledge of any significant
facts that demonstrate that GPC did not control the operation of the Vogtle facility.
Thus. no information or evidence proffered by Mr. Mosbaugh in anyway impugns or
contradicts this testimony.

24. Chapter 13 of the Updated Final Safety Analysis Report (UFSAR) sets forth
the organizational structure and responsibilities for the operation of the Vogtie facility,

including organizationa! charts (Figures 13.1.1-1, 13.1.1-2, and 13.1.2-1) See
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Appendix D. It has been updated through April 1994 (Rev. 4). 1, Frederick Allenspach,
have reviewed Chapter 13 of the UFSAR, Rev. 4. Southern Company Services, a
subsidiary of Southern Company, and Southern Nuclear are identified in Chapter 13 and
their roles are defined. All reporting and activity is made subject to approvals of the
General Manager Nuclear Plant and Vice President Nuclear, both of whom are employees
of GPC (Figure 13.1.1-2 and 13.1.2-1). Section 13.1.2.2.1 states:

"The GPC general manager-nuclear plant (Vogtle) (GMNP) is responsible

for the direct management of the plant, including industrial relations,

planning, coordination, direction of operation, training, maintenance,

refueling, and technical activities. The GMNP is responsible for
compliance with the requirements of the operating license, Technical

Specifications, and quality assurance program.”

25. This describes GPC's responsibility with respect to day-to-day operations.
No information or evidence has been provided by Intervenor or anyone else that would
suggest that this 15 not correct.

26. In addition to reviewing information revealed in discovery, on
September 28, 1994, we visited the Vogtle site and, on September 29, 1994, we visited
the corporate headquarters in Birmingham, Alabama. The purpose of our visit was to
verify personally the paper descriptions set forth in the UFSAR and determine if GPC
continues to be in charge of the operation of the Vogtle facility. At both locations, we
met with numerous managers of GPC, Southern Nuclear, and Southern Company
Services and discussed their organizational responsibilities and structure, including details

of their respective employments and their involvements with respect to the Vogtle facility.

While at the Vogtle site, we also met with the NRC's Resident Inspectors stationed full
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time at the Vogile facility and discussed their observations of the day-to-day control of
the facility by GPC managers and the support provided to the facility by Southern
Nuclear and Souttem Company Services employees. Our review at these sites convinces
us that the positior s described in UFSAR Chapter 13, Figures 13.1.1-1, 13.1.1-2 and
13.1.2-1 do exist at ‘he Vogtle facility, that they are occupied (except for the position of
Assistant General M- aager, Plant Operations), that the reporting chain of command is
as set forth in the cite.! UFSAR figures, and that control of the operation of the Vogtle
facility 1s by GPC employees. We found no evidence that anyone other than GPC
controls the operation of the Vogtle facility.

27. The Staff is saisfied that the separation of responsipility is maintained and
that neither Southern Nuclcar nor Southern Company Services control the day-to-day
operation of the Vogtle facility. The contract for services at the Vogtle facility between
GPC and Southern Nuclear ha been reviewed. This contract adequately provides that
GPC officials shall direct and control work performed at the Vogtle facility.

2%. The Staff concludes, based upon GPC's Motion, the supporting papers, and
other information available to the NRC, that there has been no transfer of the operation

of the Vogtle faciiity to SONOPCO.
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The foregoing and attached statements of professional qualifications are true and

correct to the best of our knowledge and belief.

M_&Mi——

Frederick R. Allenspach

Lo fred.

Darl §. Hood

Subscribed and sworn to before me in
Rockville, Maryland this 2™ day of October 1994

S
4 A o f N A

“Nowry Poblic. .~ : _
My commission expires: Ted 4 /‘ / /‘77J




Appendix A

EDUCATION AND PROFESSIONAL QUALIFICATIONS OF

Tune 1952

September 1956
1o June 1968

June 1968
to June 1974

June 1974
to May 1980

FREDERICK ALLENSPACH

- Graduate of Polytechnic Institute of Brookiyn. Degree in

Bachelor of ivi chanical Engineering

Employed by the Brookhaven National Laboratory,
Reactor Division. Approximately two years as operating
shift supervisor in charge of an operating shift on the
Brookhaven Graphite Research Reactor (BGRR).
Approximately three years as BGRR day shift supervisor
responsible for various reactor support activities.

Approximately six years as BGRR Assistant Operations
Group Leader primarily responsible for the temperature
monitoring and reactor fuel management programs.

Employed by the Atomic Energy Commission,
Directorate of Licensing, Operational Safety Branch.
My respornsibilities include (as assigned), review and
evaluation of applicants organizational structure,
technical and administrative qualifications of applicants
proposed reactor operating organization, including
emergency plans and industrial security plans;
development of guides and codification of present and
proposed practices with respect to administrative
procedures for the operation of licensed reactors, the
review of operating reports from licensed reactors for
safety related items; and the preparation of reports
relative to operating expenences at licensed reactors.

Employed by the AEC/NRC, Division of Project
Management, Quality Assurance Branch. My
responsibilities include review and evaluation of
applicants organizational structure, technical and
administrative qualifications of applicants proposed
reactor operating organization, development of standards,
codes and guides with respect to administrative
procedures for the operation of licensed reactors; and the
development of uniform acceptance criteria for subjects



May 1980
to November 1985

November 1985
to April 1987

April 1987
to Present

i %

required to be addressed by license applicants relating to
operational safety matters.

Employed by the NRC, Division of Human Factors
Safety, Licensee Qualifications Branch. My
responsibilities inciude establishing requirements and
qualification standa. ds for licensee management and plant
personnel; review and evaluate the technical and
managerial qualifications of applicants and licensees; and
the development and review of administrative controls
for the operation of licensed reactors.

Employed by NRC, Division of PWR-B Facilities
Operations Branch. My responsibilities include review
and evaluation of the Administrative Controls aspects of
Technical Specifications, and evaluated performance data
and SALP input for licensed reactors.

Employed by NRC, Division of Licensee Performances
and Quality Evaluation, Performance and Quality
Evaluation Branch. My responsibilities include the
review and evaluation of Administrative Controls to
Technical Specification with respect t0 management
organization and staffing (since transferred to HFEB) and
operational safety reviews, and review and evaluation of
quality assurance programs for advanced reactors.

In 1987-1989 time frame, provided support in the area of
management, technical support and plant staffing for the
Operating License review for Vogtle Unit 2. This
included support for the review of the Administrative
Controls of the Vogtle Plant Technical Specifications. In
the 1969-1975 time frame, I reviewed the management,
organization and staffing to support the licensing of
Edwin 1. Hatch Units 1 & 2.
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EDUCATION AND PROFESSIONAL QUALIFICATIONS OF

June 1962

June 1962
to November 1963

November 1963
to February 1965

February 1965
to August 1966

August 1966

to June 1969

June 1969
to August 1976

DARL S. HOOD

Graduated from North Carolina State University,
Raleigh, North Carolina. Bachelor of Science degree in
Nuclear Engineering

Design Engineer with Norfolk Naval Shipyard,
Portsmouth, Virginia

Signal Corps, U.S. Army. Began as a Second
Lieutenant and finished as a Captain.

Aeronautical Engineer, Nuclear Propulsion and Power,
George C. Marshall Space Flight Center, National
Aeronautics and Space Administration, Huntsville,
Alabama. Analyze radiation hazards to crew during
planned space flights using nuclear propulsion and
radioisotopic power sources.

Nuclear Quality Control Engineer, Electric Boat Division
of General Dynamics, Groton, Connecticut

Nuclear Safety and Radiation Analysis Engineer, Nuclear
Division of Martin Marietta Corporation, Baltimore,
Maryland. Analyze the hazard potential of nuclear
systems for space applications.

Assistant Project Manager, Nuclear Power Systems
Division of Combustion Engineering, Inc., Windsor,
Connecticut. Responsible for licensing support for Duke
Power Company's proposed Cherokee Units 1, 2, and 3
and Thomas L. Perkins Units 1, 2, and 3.

Project Engineer, Safety and Licensing Department,
Combustion Engineering, Inc., Windsor, Connecticut.
Responsible for licensing support of nuclear power
plants.



August 1976
to present

Project Manager, U. S. Nuclear Regulatory Commission.
Principal plant assignments in this capacity have been for
Westinghouse’s standard reference design RESAR-414;
Midland Plant. Units 1 and 2; McGuire Nuclear Station,
Units 1 and 2 (from late December 1984 to August
1990); and Vogtle Electric Generating Plant, Units 1
and 2 (from August 1990 to present).
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

OFFICE OF NUCLEAR REACTOR REGULATION

Frank J. Miraglis, Aciing Drecior

I the Matter of Docket Nos. 50-321
850366
80-424
80-42¢

GEORGIA POWER COMPANY, of 8/
(Vogtie Eiwcuic Genersting Plant,
Unhs 1 and 2, Match Nucies’
Plant, Unts 1 and 2) April 23, 1983

The Acung Direcior of the Office of Nuclear Reaclor Regulavon concludes
tha! the peouon filed by Messrs. Marvin B Hobby and Allen L. Mossbaugh (Pe-
uuoners mused no subsianual heallh or safery concern W call inw quesoan the
conunued safe operauon of the Vogue and Hawh nucless faciliues operaied by
Georgus Power Company (GPC) and the Southern Nuciear Operstung Company
(SONOPCO) In addiuvon, the Acung Dureciar concluded that no unauthonzel
ransfer of the Vogue operaung lenses occumed, and that based on the NRC
Swafl's review of informavon available © daie, none of the issues decided call
i queswon GPC's characier. compelence, fundamenial trustworthiness, and
commiument &nd safeny with respect © the operabon of 1L nuc lear faciines

Cerain concerns rused by Peuuoners were partially subsianuaied  Violapons
of regulalony requiremeny have occwred in the operapons of the Vogue and
Hauh facilives Nowoes of Violauon and a civil penalny have been ssued W
GPC for ceraun of these violabons

Cenain other wsues Mvenayetbeu\nddmwdbymu\cungmmum
will be the subject of 8 Final Durecior’s Decision.

34



APPENDIX C

PARTIAL DIRECTOR'S DECISION UNDER
10 CF.R. §2.206

L INTRODUCTION

On Sepiember 11, 1990, Michse! D. Kohn, Esquire, flled with the U.S. Nu-
clear Regulsiory Commissian (NRC) & “Request for Proceedings and Lmposiuon
of Civil Penalues for Improperly Transferring Congrol of Ceargia Power Com-

ers e (munploy-uduomnmmy (GPC or Licensee ),
which opersies and is part owner of the Vogue Electrk Generating Plant and the
Hawch Nuciear Plant The Peuuon was referred o the Office of Nuclear Reacior
Regulanon (NRR) for the Direcior of NRR 0 prepare 8 Durecuor's Decision
o sccordance with secoon 2.206 of Tide 10 of the Code of Federal Regulo-
non: (10 CFR §2206) The NRC received exhibiis © suppon the Peution on
Sepiember 21. 1990 and # supplement 10 the Peution on Ociober 1, 1990

The Peuuoners made 8 number of allegavbons aboul the management of the
CPC nuclear facibues Specifically. the Pesuoners alieged thal (1) GPC illegally
ransferred 15 operaung Lcenses w0 Southern Nuclear Opensong Compan)
(SONOPCO ', (2) GPC knowingly included misrepresentations in its response Lo
crmeerns of 8 Carnmissiones about the chain of command for the Vogue faciliry.
(3 GPC made nienuonal false siaiements 1 the NRC about the relsbility of &
@ese! generalor whose fwlure had resulied in 8 Siie Area Emezgency & Vogue
& a GPC execuuve submitied perjured iesumony dunng 8 US. Deparumen!
of Labor (DOL) proceeding under secuon 210 of the Energy Rearganizavon
Acl (S GPC repeated)y abused Technical Specificanon (TS) 3.0.3 m the Vogue
fac i (6) GPC repeaiedly and willfwly violaied Technical Specificanons (T$s)
w the Vogue facibity. (7) GPC repeaiadly concesled safeguards probiems from
the NRC. (B) GPC opersied mdoactve wasie sysiems and facilives & Vogue in
gross violauon of NRC requrements. (9) GPC rouunely used nonconservabve
anc quesuonable Management pracuces & its pUCiear facilives. and (10) GPC
reia @ied agiinsi maragers who made theu regulaiory concerns known o GPC
or SONOPCO management The Peuuoners requesiad the NRC w insptute
procesdings and wake swifl and immediaic 0on based on these allegauons.

On Ociober 23, 1990, 1 acknowledged receiving the Petition and concluded
tha! no unmedidle BCUON WRS necessary regarding these manens I made
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APPENDIX

with regard 1© those issues tha! are capable of final resolubon now . For all isswes
not addressed herein, | tnaend © issue # supplement © this Decision when the
considerntions by the NRC ST and DOL wre compleiz My discussion and
dec ion regarding issues for which final conclusions heve been reached foliow

0. DISCUSSION

A, Alleged TBegal Transfer of Licenses (Petithon § IH1.1 with
Supplemental Filing of October 1, 1990; July 8, 1991 Supplemen:
V)

The Peutoners allege an ilegal transfer 1o SONOPCO of the NRC boenses
currently held by OPC that suthorize operstion of GPC nuclear facilives
Specifically, the Petiionens allege that OPC improperly transferred control of
is nuclear Licenses w0 SONOPCO. The Peutioners contend thar Ms Joseph M
Farley — who was an officer of GPC's parent company, The Southern Compan)
and i subsidiary, Southern Company Services — was really the Chuef Execuuve
Officer (CEQ) of SONOPCO and was, 1n facL responsible for operaung e
GPC nuclear facihues. begnrung with the first of twee phases in the planned
tansivon © SONOPCO

A review of the hirory and background of the formanon of SONOPCO 15
necessary W undersand ths ssue

The Southern Company 15 the parent firm of five electnc utilives.  Alabama
Power Company (APC) GPC, Gulf Power, Mississippi Power, and Ssvannar
Electnc Two of these uulives are associsied with nuclear facibines at three
duferent sies GPC 15 dhe principal owner and the holder of lcenses from the
NRC 1w opersie the Vogue nuciear facility near Augusia, Georgia and the Hawch
nuciear facihiny near Baxley, Geargia APC owns the Farley nuciear faciliny near
Dothan. Alsbama The Southern Company also includes Southern Company
Services, Incorporaied. & wholly owned service organizauon

In 1988 The Southern Company esublished the SONOPCO project for we
long-erm purpose of esablshing an opersung company W eventually operaw
the nuclear power genersung plants that were then operaied by OPC and APC
The eswablshment of & singie operaung company was 10 be accomplished in
Uvee phases Dunng Phase |, SONOPCO — which had nod ye! received the
approval of the Secunues and Exchange Commission (SEC) — was formed
by The Southern Company as 8 “project”™ W provide suppon services © the
opersung companies (GPC and APC) In Phase 2, which is now in effect for the
Vogue and Hach facilives, SONOPCO conlinues 10 provide support services
W the opersung companies, but has become & lkegal entity, having oblained
the approval of the SEC, anJ thereafier being incorporaied by The Southern
Company Phase 3 will begin for the Vogue and Hach facilives (and is current)y

n
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the muc lear facibioes
mmumuMmmmMymmmm

-p:udluniumemm’um. On February 24 1985, M
Puricy was elecied Executive Vice Presidens-Nuciesr, of The Southern Compar
o Executive Vice Presiden of Southern Company Services, Incorporsied
wmmmmhmwmnuMMuornw
(CEO) of APC for simost 20 years.

Until SONOPCO acquired the NRC b the GPC muclear acilives were
nmmqudorcmmA.w‘mm.m-

reporun
RP McDonald). Senior Vice President-Nuciear Operstions (Mr. W.G. Harsion
m.wumnmtauvmmm(uhumsm CK

wmwofmmm.amvmammmmum
M:Donald Mr Hassion and the vice president for the Furiey faciin M
McDonald and Ms Haursion were officers of both APC and GPC

Dunng Phase |, which began on of sbow November 1, 1988, echnical sup-
port was provided all three nuclear faciines by & COMMON Technical Services
group under 8 Vice President of Southern Company Services, Incorporsied. who
reporied w0 the Execuuve Vice Presiden., My McDonald Adminisuaive sup
port 0 Al tree faciliues was provided by & coOmmon Adminstauve Services
Group under another Vice President of Southern Company Services, Incompo-
res whe also reporied 1o Mr. McDonald Thus phase was 10 be effecuve
unmwsscmvaawmdsonorco.w Faricy was nol idenu-
fec as having any responsibibiny for operaung the GPC nuclear fcihines dunng
us phase He was responsibie for providing sAMINISTROVE BervICEs through
Souithern Company Services. Incorporaisd. and was Also responsidie for the
formavon of SONOPCO. Although not effectve duning Phase 1, M Fwrley
ha beer desipnaied W0 become the Presiden: and CEO of SONOPCO when it
was esablished

Prase 2 began near the end of 1990 with the approval of SONOPCO as » legal
enuny by the SEC Specifcally, on December 14, 1990, the SEC approved The
Southern Company ‘s request of June 22, 1988, © form SONOPCO. SONOPCO
was incorparsied on December 17, 1990, and it officen were elec ied December
16 1990 As pan of Phase 2, GPC's Executive Vice President and Senior
Vice President. Nuclesr Operations (Messrs. Mic Donald and Hairsion) became
officers of SONOPCO and reponed adminisoralively © the President and CEO
of SONOPCO, Mr. Farley. The Vice Presidenu of esch nuclear facibity also
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Vice Presiden of AGminiseas ve Services, mdy.mmcm,
Ww.wwﬂmdm.mtnoumof

of e
faciity mmom.mmmumbmm
unpumnmcomm. OPC filed spplcavions for
nmmnmluumhmdumu
faciliues on Sepiember 18, 1992, and O NRC is currendly reviewing these
wpplcauons

mrwumuwmammxuu ransivon © SONOPCO,
GPC. i effect msfmmduncmamusonorcomm
They base thew clum, in pan. on their having witnessed the daly operauon
of GPC's nuclear faciliues sl the sie and st GPC's carporsie offices  The
Peuuoners siie thal

m:om(uvdmdvuwﬂuw'MtWNw‘u
SONOPCO Vice Prosien MeCoy MeCon o SONOPCO '+ Setr Vi Presders. George
Haior. Hamior w SONOPRCO s Esscm v Ve Presiden and Chnf Operauors Office:
B Panck MeDamale MicDonald w SONOPCO ¢ Ohie! Eascuioe office:. My Furiey

I ihe suppiementany Bling of Oclober 1. 1990, the Peuuoners further coniend
tha: Mr Farley “chose the GPC Corporaie Officers which would be saffing the
SONOPCO project even though he 15 hOL &0 officer ar employee of GPC ™ In
U July 81991, Supplement (& 20). the Peoboners assen that Mr McDonald
ha: repored w My Fariey on sdministauve manen since the formauon of the
SONOPCO props!

In March 1986, GPC and APC mel with NRC 10 discuss their plans w form
§ SeparEle OPETBUNE COMPAny, SONOPCO On July 25, 1988, NRC mei with
GPC 1 Gucuss the COMPORE OfgANLZALON of SONOPCO and GPC. including
the genen: aLviLes Bnd INILUBLVES involving the Vogue and Haih facibues
Enclosure 3 10 the meeung Summany prepared by NRC Repion 11, Augus!
11 1986 8 Nuclear Operauons-Transiuon Organizauon chart shows the Vice
Pres;deni-Nuclear (Hach). and the Vice Pressdeni-Nuciear (Vogue) reporung L
M: W G Hausion the Semor Vice President-Nuclear Operauons and M. W.0
Hawsion reporung © Ms RP McDonald the Executive Vice Presideni-Nuclear
Operauons On March 1, 1988 Mr McDonald was elecied & senior officer of
GPC and named Execuuve Vice Presideni-Nuckear, effective April 25, 1988

e
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(Lns pecuon Repor Nos. §0-321/8841, S0-366/8841, §0-424/88-60, S0-425/88-
77, 80 3488813, and 50-364/88-33). Part 3 of this reporn Seies.

mmpdqupM'uummmmof
M Hobby indicates that OPC President, Mr Datiberg. sumad tha the Opersuon

operanons dealing with GPC plans (Proceeding Transcript 305 X7 e
306 M: Fardey sumed tha he does not have BNy responsibility for operaung
GPC s nuclear facihines and that M McDonald does not repon © hum wilth
respect W the operauon of Haich and Vogue (id 567 and 568) M McDonald
saied that he reporis o Mr Dahiberg regarding the opersuon of GPC's nuciea
fac liues (& o1 613 and 614)

In # deposivon of May 5, 1990 wken in the same Hobby DOL procesdung &
pages 13 and 14, M McDonald swied that he has no reporung resporsibuives
w M: Farley In @ Memorandum, © M: HEB Hobby of May 15, 1989 Mr
Fred D Wilams, the GPC Vice Presidens for Bulk Power Markeu, sunel

Vogue and Ha lmm-wydummp&mﬂqnmuﬁ'
show ng e reponng M1 Mﬂunnnqﬂunw WAc Denal &

The Pecuon (81 S and 6) staes that My Hobby ‘s claums regarding contro! of
operaung the mlea facibues are based upon his having witnessed the day-10-
da. operavon & GPC's corporais offices Ouher than Mz, Hobby s observauons
of day-w0-day operauon, no durect evidence was offered 10 suppon the clum
that Mz Mz Donald reponad w M. Fari) n;m;unwmdlhem
or Vogue nuclear facilines Mr Hobby scknowledged thal he had no persona

) barms § oty v Gasrgus Pevwr Co Cam Ne w0 ERA 30
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2) Ntldw.M'swdlul.lm.uw.D.ww
(Auach 4 © the July & 199) Swwnumuw)ﬂm
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reporung and control msue

(3) M nwaymm-mo;mzs.nm.orc'.mmw
mmMuMUan&wmmnn-
-umamvownymusonorcomnmm.

4) Inwécm 1, l”OSM(ulﬂz).ummm

that Mr. Fwiey was responsible for selecung OPC vice presidents
associaied with the SONOPCO project and also decided whether
o wansfer GPC employees from the SONOPCO project kocaied i
Bumingham, Alabama. © GPC Headquaners, in Auania Georpa.
even though he was nol & GPC empioyee

(&) Ms Hobby was advised thal “[i)s was Mz Fariey who would be
making the call about the swffing of all GPC nuclear posibons. . - o~
(Ociober 1, 1990 Supplement © Peuuon at 4)

£ The Peuuoners suie thal Vogue project management assumed thal
M: Farley. and now Mr Dahiberg controlled Vogue's operauon,
ciung two reasons for Uus asseruon 8 swaiement by Mr. McCoy
dunng & meeung on Vogue Unit 1's Cycle 4 refueling oulage that
the oulage philosophy was creaied by Mr Fariey and others. and
s wped comment by 8 former SONOPCO manager saung his belie!
thal 1 case of 8 significant event &l b GPC facility, the carparaie duty
manager would call Ms Farley rather than Mr Dahlberg (Ociober 1.
1990 Supplement © Peuuon st 4 and 5)

=~ The Pruuoners assert that Mr M:Donald has reporied 1o Mr. Fariey
or admimsirauve matiers since the SONOPCO project was formed
(July B. 1991 Supplement 10 ihe Peunon m 20)

The NRC Swaff has reviewed the maienals submiusd by the Peuuoners 0
support thew claims With regard 1o liems (1), (2). and (3) previously descrided.
(e Peuuon CONWNS EXPressions of concern thal, both within and outside of
GPC SONOPCO might be perceived as being in congol of GPC nuciear
operauons Such concerns would not necessarily be unususl dunng & ans bonal
phase when, by necessity. the responsibiliues of GPC and SONOPCO could

321
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closely coincide. As & dicussed it the following paragraphs. the NRC St
hes concluded that OPC recuned conrol of s nuclesr faciliies during thus

With regard © liems (4) and (5) above, the DOL deposivons and istimony
6o provide some suppon for the contention the! M. Parley partcipeied © some
Gegree in personnel decisions affecting both SONOPCO and GPC )
including some who were elecied s GPC corporsie officers. Mr. Rurley was
Executve Vice Presideni-Nuciear of The Southern Company (paren: compeny
of APC, OPC. and Southern Company Services) and was expecied 10 become
Presidens and CEO of the SONOPCO project upon its formation. Therefore, his
favolvement in personne! decisions for employees tansferming o or oul of the
SONOPCO project is not anressomable. Purther, Mr. Ferfey's consultation with
GPC on other GPC employees does not conflict with any NRC requiremenys
Bouh Mr. Furiey and OPC have provided sworn malements and deposibions
tha! the olumaie responsibility regarding decisions on sssignment of GPC
empioyees resed with the suthorized GPC menagement structure (i, Dahlberg
McDonald er a/). In fact, OPC vice presidenis, s officens of GPC, werr
wpproved by the OPC Board of Dwreciors. On the basis of this informauor
the NRC ST concludes that the Pesivoners’ asseruons sbowt Mr Farkey's
decsionmaking with respect © GPC employees constitute an msuficient basis
for NRC scuon in this mager

With regard o liems (6) and (7), above, the Penuoners express & specific
concern tha the Execuuve Vice Presideni-Nuclear Operauons was wking guid-
ance and direcuon from the SONOPCO organizator., as opposed 1o wking thus
gwdance and direcuon from the GPC CEO

The NRC Swuff has reviewed the Vogue Pinal Safery Analysis Repory the
Vogue bcenses, records of an NRC Specia) Inspecuon conducied o review
the SONOPCO managemen: arganizauon, and esumony of key officials wken
under oath  The NRC SufT concludes that this information esablished tha!
the responsibility for decisions affecung the operavon of the GPC planis resus
with the GPC's Seniar Vice President-Nuclear Operatons, Mr. Haursion While
Messrs Hobby and Mosbaugh express concems in this area, these concerns do
not warran! a conclusion that SONOPCO was in conwrol  Rather, the NRC
Sl 6nds that throughou! Phases | and 2 of the SONOPCO project. the chair
of command was from the respecuve vice presidents for the Vogue and Hawch
faclives 10 Mr Hawsion Mr Haursion reponied 10 Ms. McDonald, who reporied
o Mr Dmhiberg, President of GPC Each of these individuals is an ekcted
offcer of GPC, and the reporung chain progresses up 1o the President of GPC
Therefore, the NRC Suf? concludes that there has been no iliegal tansfer of
responsiblity from GPC 1o SONOPCO for the Vogue or Hach facibiues

22
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inumidapon or fear of recributon. Consequendly. the alieganon that Vogue's

m. CONCLUSION

AsMcch.mnmmwmmme
subsanusied memdmmwmmau
operavons of the Vogue and Hawch facilives Nouces of Violauon and 8 civil
penalty have peen issued 10 the Licensee for cenain of these ViolLONS To
Uus exient the Peuuoners’ request for acuon pursuant © 10 CFR §2.206 1
granied

However, on the basis of the NRC Swfl's review, | conclude tha! nO UnBu-
thorzed tansfer of the Vogue opersng Icenses occurred, and tha! the GPC
nuclear facilues are now being operaied In accordance with NRC regulavons
an? 8o not endanger the health and safery of the public Addivonal!y. based on
the NRC Safl's review of informauon available o daie, | conclude that none of
e 1ssues decided in this Parual Direcior's Decision call inio quesuon the Li-
censee s Characier. compelence. fundamenial Eustworhiness. and commiument
1o safers with respect 10 the Operauon of s nuclear facihines

The insutwbon of procesdings in sccordance with secuon 2.206, as requesied
by the Peuuoners, B ApPropriaLe only where subsanusl health and safeny issoes
have been rased See Consolidated Eduson Co. of New York (Indan Poant Unils
, 2 and 3), CL1-75-8, 2 NRC 173, 178 (1975 and Washingion Public Power
Swpply Sysiem (WPPSS Nucleas Progeci No. 2), DD-84-7, 19 NRC 895, 92°
(198 As previously discussed. there 15 reasonable assurance that the Vogue
and Hach fxcilives now Operaie with adequsie prolecLon of the publc health
ane safery Therefore, | decline 0 ke any further acuon wilh respect © the
Jssues decided in this Parual Direcior's Decision To this exient, the Peuponers’
request for ECDON purulni wIVCFR §2206 1 genied As provided in 10

Ml
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UNITED STATES OF AMERICA .
NUCLEAR REGULATORY COMMISSION 4 T -3 pg g

In the Matter of ) ERLN
) Docket Nos. 50-424-OLA-3
GEORGIA POWER COMPANY, er al. ) 50-425-OLA-3
)
(Vogtle Electric Generating Plant ) Re: License Amendment
Units 1 and 2) ) (Transfer to Southern Nuclear)
)
CERTIFICATE OF SERVICE

I hereby certify that copies of “NRC STAFF RESPONSE IN SUPPORT OF GEORGIA
POWER COMPANY'S MOTION FOR SUMMARY DISPOSITION OF THE ILLEGAL
LICENSE TRANSFER iSSUE" in the above-captioned proceeding have been served on
the following by deposit in the United States mail, first class, or as indicated by an
asterisk through deposit in the Nuclear Regulatory Commission’s internal mail system,
¢ as indicated by a double asterisk by facsimile this 3rd day of October 1994,

Peter B. Bloch, Chairman*® Thomas D. Murphy*
Administrative Judge Administrative Judge

Atomic Safety and Licensing Board Atomic Safety and Licensing Board
Mail Stop: T-3 F23 Mail Stop: T-3 F23

U.S. Nuclear Regulatory Commission U.S. Nuclear Regulatory Commission
Washington, D. C. 20555 Washington, D. C. 2055