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BEFORE THE ATOMIC SAFETY AND LICENSING BOARD
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Dr, James H. Carperter
Jameg L. Kelley, Chairman

In the Matter of §
Dockets 50.400 OL

CAROLINA POWER AND LIGHT CO. et al, 50.401 OL

(Shearon Harris Nuclear Power FPlant,

Units 1 and 2) ASLBP Wo. 8281{68-01
)

§ factors re Eddleman Contentions on Slte
EMERGENCY PLAN and Detalled Control Room
Design Review (DCRIR)
Under the Board's 7-15-83 Order (a2t 3) I rnow address the S
factors of 10 CFR 2.7ilk(a)(1l) per CLI-83-19. Generlc responses
are provided for the control room (DCRDR) ard site emergency plan (SEP
contentiors, since all of them are the sarme with respect to thelr
dependency on the documents f1l1ed (CP&L site Emevgency Plan for Harris,
and DCRDR informaticn filed 1 June 1683, resvectivelr), be’ng unable
to be svecified (if made at all) before those 2 documents were
available, and being filed with requisite promptness once the resrective
docuriernts were evallable. The 6 factors are also sinllar for each set.
They are similar to those filed 7-29 re the IES (see B4, %=18-83 at L-5)
THE FIVE FACTORS
1. Good cause for fallure to file on time: For the site
emergency plan, such 1s established in the Board's 9-22-82 Order at 8
(deferring contentlions until availabilitv of documents, then giving

30 days to withdraw, smend or make new contentions based on new

{nformation in the documents), as modifled by the Board's 5-27=-83
Order at 2L. My site emergency plan (SEP) contentions were filed



having =2-
within 30 days of the site plan in my hands, allowing
for weekends. The Board 5-27 extended the time for such filiﬁf’
(‘M&ﬁ%'93 P £ling)
to 6-24-83 so such filing is surely timely before then. (5-27 Order, p2L)
Those DCRDR contentions filed Jenuary 1983 also were filed within
30 days of my having the relevant documents (DC®DR document from
CP&L and NUREG-0737, Rev.l) in my hands, under the Board's 9-22-82
See also 2-25-83 conference transcript at 10, lines 10-19.
Order at 8.,\Those filed July 2, 1983, are in conformity with the
Board's 5-27-83 Order at 25 (30 days from recelipt on June 2 of the
document), and just for being sure I got an extension of time to

thet date OKd by Applicants, Staff, and Judges Bright and Carpenter

orally, Judge Kelley being out of the country at that time.

gﬂkvailability of other means whereby my {nterest willl be protected:
For theDC3DR there are no other means., Dr. Wilson 1s not pursidng
his former contentiors in this area., The Staff has made no response
to my contentions, so I infer they agree with Avplicants. There
1s no way to assure that any Staff review"will protect" my interests.
If the Staff agrees with Aoplicants that these contentfons shouldn't
be admitted, they are not protecting my Interests.

For the site emergency plen /SEP), Staff review still not

done is the only other means to protect any of the public interest.
I cannot be assured that any such review "#1ll protect”" mv interest.
NRC Staff'has certainly failed td protect my interests in otker ways,
and its record of coverups re quallty assurance fellures (e.g. at
Zimmer) and fallure to catch serious design flaws (e.g. at Diablo
Canvon) and arprovel of emergency plens even FEMA says are unworkable

(e.g. at Indian Point) leaves me rmuch in doubt that they can be

A N
R
depended on here. The rule says "will protect” not may nrotect, L\

—> (NOTE re SPDS -- see 7-29 certificate of negotiations: Applicants

still heve not complied with NUREG-0737 Rev 1 since ther don't show how

U
|
in deta!l the SPDS will be int ted 1 .
ot o p! egrated into the DXCIDR. They admit they
4 mhw got the SPDS yet, so they can't show that, ®ef Eddleman 132F
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3., The extent to which petitioner's participating may reasonably
be expected toassist iIn developing a sound rescord,

For both the SEP and DRCRD, if there 1s ro contention, there 1s
no record, Withcut a record, there cannot be a sound record, “Safe
control room design is a vital 1ssue in protecting public health
and safety, as the TMI-2 acclident shows. Good site emergency planning
1s necessary to allow the possibllity of retaining control of the
Harris nuclear plant Auring an accldent. These issues are clearly
very important to thils proceeding, where the main tssue is"shomld the
Harris plent operate?”

In edditlon, I am familiar with human factors enalysis and
the design and overation of co~plex co=puter systems; I an famillar
with vlanring for complex sttuations (e.g. an emergency at a power vnlant)
I can corduct technical cross-examinatlior, conduct discovery, and
perhaps obtaln expert witnesses. My ability in these last areas is
established by my filings already In this proceeding. Ar advewsary
hearing 1s i~portant to determining the facts !n this case nroperly.
On thepe issues (DBRDR and SEP), there will be no adversary prodeeding
if no cocntentions ef nine are admitted, since I'm the only intervenor
still pursulng contentlons in these areas.

Factor 4. The extent to which petitioner's interest will be
represented by existing partles, As roted above re factors 2 and 3,
no other parties represent my tnterests in DCRDR or SEP., Apnlicants
oonose them, Staff ornoses them or remains silent,

Factor 5. The extu"to which the vetitfoner's participation
will broaden the issues or delay the proceeding.

Since the DCRDR contentions are safety matters, and the SEP

contentiors concern emergency plarning, they cannot delav the

proceeding 1f admitted now. Discovery on safety doesn't oven until




January 1984, and the emergency planning discovery will not open

until after the safety and management capability hearings are over.

As to broadening the 1ssues, no DCRDR 1ssues will since the
control room design (per Eddleman 132, etc) has been at issue since
the beginring of the proceeding. So has emergency planning, in
many contentions, e.g. Eddlemen 56 and 57).

In sum, all 5 factors welgh in favor of admitting all these
contenticns: The Board's Orders and unavdilability of documents
are good cause for filing late; the matters have been at issue
throughout the proceeding end will not delay i1t; no other partles

|
|
|
|
will represent my interest in these matters and there ave no other |
|
means whereby my intevest in them will be represented; mv particiva=- i

|

tton will assure & record and assist in developing a sourd recovrd,

ALAB-687 factors: All the DCRDR ccntentlions and SEP contentions
are wholly denendent on the DCRDR and NUPEG-0737 Rev. 1, or on the SEP.

Contentions 1L2-1Ll inclusive depend on NU®EG=-0737 Rev 1 and clte it.

Thus the first factor is in favor of all contentlons,

Without clairvoyance, I could not have advanced these contentions

with specificity to the documents (which are threir basis: lack of SEP

compliance with M REG-0737 sections, or fallure of a document at such

& part to comply with apovlicable rules of NUPEG-0737 on DCRDR).

Thus the second ALA3=-687 factor favors the contentirns, See crLI 83-19

at 12-13, for corroboratlon,
Reculsite promptness in tendering the contentions once the

documents exlst 1s established above re Factor 1, timeliress, I have

complied with the Beard's Orders in tris respect, and filed within

30 days of having the documents in my hends. (See 9-22-92 at 8).
Thus all factors favor admission of the DC®DR ard SE® contentlons.

NOTES: Eddlemer 152 1s withdrawn; 155 1s not; € factors r»e Eddleman

161 were addressQP E-lh-BB and Staff cencu=s thev ave adenuate,.
Sex oTlerv ot e, of pr2, re SPPS plesse. a 1
1 respectfully submit that the above shows CLI-83-19 is fully

complied with for my DCRDR, SEP and 161 contentions.wt%{ Z{&




