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NUCLEAR REGULATORY COMMISSION
/

.g g/
BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of )
)

DUKE POWER COMPANY, et al. ) Do cket No s . 50-413
--

) - 50-414 .
.

( Catawba Nuclear Station, )
Units 1 and 2) )

APPLICANTS' RESPONSE TO " PALMETTO ALLIANCE
AND CAROLINA ENVIRONMENTAL STUDY GROUP

SUPPLEMENT TO PETITIONS TO INTERVENE
REGARDING EMERGENCY PLANS"

Duke Power Company, et al. (" Applicants") hereby

respond to the Supplement to Petitions to Intervene

("Intervenors' Supplement") filed, pursuant to order of

the Board, on July 11, 1983 by Carolina Environmental

Study Group ("CESG") and Palmetto Alliance (hereinafter

referred to collectively as "Intervenors").

Several general principles of NRC practice underlie

objections common to many of the proposed emergency plan

contentions. These legal principles are discussed in

section I, below. In addition, Applicants have set forth

their particularized response to each specific contention

in section II. Applicants do not oppose admission of

proposed Emergency Plan contentions 1, 9 (in part), 14 (in

part) and
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15 (in part).1

I. General Legal Objections

Applicants oppose admission of certain of these

emergency plan contentions on one or more cf several

grounds. First, many of the contentions do not have their

supporting bases I' set forth with reasonable specificity"

and thus do not meet the requirements set forth in 10

C.F.R. $2.714(b) of the Commission's rules. In addition,

some of these contentions constitute an attack on

standards and requirements contained in Commission rules;

and regulations. Absent a showing of "special

i

1 Consistent with representations made during the July
18, 1983 conference call, Applicants reviewed closely
the proposed Emergency Plan contentions to determine
whether, in their judgment, they could agree that any,
or all, could be admitted as issues in this proceeding.
Applicants concluded they could agree that proposed
Emergency Plan Contentions 1, 8, 9 (certain parts), 14
(certain parts), 15 (certain parts), 17, 18 and 19
(certain parts) were admissible, even though in their
view some of these contentions were defective in thati

~

they lacked, for example, specificity and bases or were
untimely. There fore, Applicants contacted Intervenors
and offered not to oppose admission of these proposed
Emergency Plan contentions, notwithstanding their
reservations, in exchange for Intervenors withdrawing
some or all of the remaining proposed Emergency Plan
contentions. Intervenors were unwilling to withdraw
any of their contentions.

Therefore, Applicants reviewed once again the proposed
contentions, and determined that, in their view, the
defects in proposed contentions EP 8, 9(a), 17, 18 and
19 could not be overlooked. Thus Applicants are
compelled to object to those contentions as well.

;
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C.F.R. $2.758, such issues may not be litigated in this

proceeding. Third, some of these contentions are

untimely. Under the requirements of $2.714 Intervenors

are required to make a showing that the contentions meet

the standards for admission as late-filed. Their failure

even to address this issue, much less make the necessary

showing, directly contravenes the Commission's recent

decision on ALAB-687, with which Intevenors should be

familiar.2 See Duke Power Co., et al. (Catawba Nuclear

Station, Units 1 and 2), CLI-83-19, NRC (June 30,

1983).

A. Basis and Specificity

Intervenors should be well familiar by this time with
,

the Commission's basis and specificity requirements of 10

C.F.R. 2.714. This Board made clear its view that strict

adherence to this regulatory provision will be required in

this proceeding. Rejecting Intervenors' objections to the

" burden of further specification" of their contentions,

the Board stated over a year ago that:
.

Given the availability of information, the
Commission's requirement of specificity in
contentions is certainly reasonable. Assuming
as we do the seriousness of the Intervenors'

; intentions, they will have to read and analyze
relevant material as it becomes available. In
that context, it is not unfairly burdensome to
require them to add more specificity to their
presently vague contentions. Indeed, the
burdens involved in that task will be minor

2 See n, 7, infra.
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compared to those involved in the eventual
litigation of this case. [ July 8, 1982 Order at
3-4].

.

Despite the Board's clear direction to the'

Intervenors, and despite Intervenors' experience in

drafting contentions in this and other NRC proceedings,

manyoftheproposedcontentionsconsistmerel[ofbroad '

.

and unsupported allegations that the offsite emergency

plan is inadequate in its treatment of various matters.

In many instances, the Intervenors have neglected to
4

identify specific defects or inaccuracies, thereby failing
:

to provide a sufficient basis in support of their

allegations. In other instances they assert that the

plans fail to consider certain issues or consider them
i
'

inadequately, but do not offer any rationale as to why

inclusion of these topics is required. Far from providing

! sufficient notice that Intervenors " seek resolution of
,

concrete issues," such proposed contentions serve only to

indicate the Intervenors' general and unfocused
I

displeasure with the offsite emergency plans. Bald

assertions of this type do not comply with the

Commission's rules regarding admissible contentions.

It is beyond contravention that Intervenors have been

I on notice, and in possession, of all relevant documents

i
dealing with emergency plans for the facility. Thus, the'

^

Board, consistent with its earlier statements, should now
.

!

- . ,, . . , . - - - , , . . - _ - - - , , , _ . , . . - . , , _ . . , . . . _ - - , . . . . . _ - - , - - . - - - . , - _ . ., . - - - - - - , , , . - - _ , , - . . . - - - , _ . . , - - -
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judge closely the contentions for specificity and reject

those it finds " unduly vague . " Duke Power Co. , et al .

~( Catawba Nuclear Station, Units 1 and 2), LB P-82 -16, 15

NRC 566, 575 (1982). Such a position is consistent with

Intervenors' " ironclad obligation to examine the publicly

available documen'tary material pertaining to the facility
in question with sufficient care to enable it to uncover

any information that could serve as the foundation for a

specific contention." Duke Power Co., et al. ( Catawba

Nuclear Station, Units 1 and 2), ALAB-687, 16 NRC 460, 468

(1982); CLI-83-19, slip op. at p. 6. Applicants

accordingly submit that contentions failing to measure up

to these standards should not be admitted.

A particularly egregious example of Intervenors'

failure to meet the specificity and basis requirements

appears in their proposed Contentions 12 and 13.
!

Contention 12 is identical to Palmetto Alliance's original

proposed Contention 4, which was filed in December, 1981;

Contention 13 is virtually identical to Palmetto '

Alliance's original proposed Contention 3 (filed the same

date), except that the last sentence of the original

contention has been omitted. In its March 5, 1982 Order,

the Board characterized these contentions as " extremely

vague" (p. 16), but conditionally admitted them subject to

'

revision upon the availability of Applicants' emergency

.. _ - . _ . . . . _ . _ . . - _ _ _ . ~ _ . . . - - - - . , . - . _ , _ _ . , _ , _ _ _ _ . _ _ . ,_
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plans. Subsequently, the Board vacated those portions of

the March 5 Order admitting these contentions and ruled

that neither contention met the specificity requirements

of $ 2. 714. December 1 Order, at p. 4.

Intervenors' resubmittal of these same broad and

conclusory contentions, which have already been rejected

once by the Board, reflects a clear disregard of their

obligations as parties to this proceeding and a deliberate

flaunting of the pronouncements of the Board. Surely, if

these two contentions were held not to satisfy $2.714 when
,

filed before the issuance of the emergency plan, their

deficiencies are even more apparent now that Intervenors

have had ample access to the plans. Given Palmetto

Alliance's and CESG's experience as participants in NRC

proceedings, their obvious familiarity with emergency

planning contentions accepted in other proceedings, and

- the ample instruction which they have been given by the

! Board over the past 18 months on how to prepare, frame and

file adequate contentions in this proceeding, their

proffering of Contentions 42 and 13 at this late stage is

inexcusable.

.

e
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B. Challenge to Commission Regulations |

Again, Intervenors are well aware of NRC regulations

which provide that, absent special circumstances, "any
4

- rule or regulation of the Commission, or any provision
i

_

thereof...shall not be subject to attac'k by way of
' ~

discove ry , ' proo f, argument or other means in any

adjudicatory proceeding involving initial licensing. . . ."

10 C.F.R. $2.758(a). However, in several instances

Intervenors raise a challenge to Commission regulations

without any showing of "special circumstances." Given the

clear language of $2.758, such contentions cannot raise an

issue subject to resolution in this proceeding and must be

denied.3

,

;

3 CESG and Palmetto have requested on pp 1-2 of their
Supplement that they be notified if their proposed'

, contentions are.to be construed as an attack upon the
Commission's regulations, so that they may be_

" permitted to see'k an exception or waiver of the
application of such rule or regulation with respect to
this particular proceeding." Both of these seasoned
parties to the proceeding are entirely capable of
discerning which of the contentions they'have prepared
could be so construed; neither merits the special

.
treatment from the Board which they appear to request.'

Further, experience has shown that in the past such
advice by the Board has been ignored by the
Intervenors, who have not attempted to seek exemptions
from or waiver of Commission regulations through the

! prescribed procedures. (See, e.g., the Board's

i
notification to Intervenors at pp. 25-26 and 32-33 of
its March 5, 1982 Order, and at p. 11 of its July 8,
1982 Order).

. . _ . - _ _ _ _ . _ _ _ . _ . . _ , _ , . _ _ . _ _ . _ _ _ _ _ . _ . _ . . _ _ _ , _ - _ . _ _,
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C. Failure to Address Criteria for the
Admission of Untimely Contentions

In NRC proceedings Where, as here, contentions are

filed later than 15 days prior to the special prehearing
conference (which in this case was held on January 12-13,.

1982), those contentions are considered late' filed.4 Such

contentionc are admitted only if the petitioner makes a
sufficient showing under 10 C.F.R. $2.714(a)(1).

The party which seeks to have an untimely contention

admitted must address each of the five factors set forth
in $2.714(a)(1)5 and affirmatively demonstrate that, on

balance, they favor admission of the tardy submittal. See

4 Secticn 2.714(b) requires a list of contentions to
be filed by an intervenor "[n]ot later than fifteen
(15) days prior to the holding of the 'special pre-
hearing conference pursuant to $2.751a, or where no
special prehearing conference is held, fifteen (15)
days prior to'the holding of the first prehearing
conference 10 C.F.R. $2.714(b)."

. . .

5 These five factors are:
,,

'

(i) Good cause, if any, for failure .to file on
time.

(ii) The availability of other means Whereby the
petitioner's interest will be protected.

.

(iii) The extent to which the petitioner's
participation may reasonably be expected to
assist in developing a sound record.

(iv) The extent to which the petitioner's interest
will be represented by existing parties.

(v) The extent to which the petitioner's
participation will broaden the issues or delay,

the proceeding.

.
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Duke Power Co. (Perkins Nuclear Station, Units 1, 2 and

3), ALAB-615, 12 NRC 350, 352 (1980), and cases cited

therein. As the Appeal Board has emphasized:

in the instance of a contention that was
susceptible of filing within the period
prescribed by the Rules of Practice, the

- determination whether to accept it on an .

untimefy basis involves a consideration of all
five Section 2.714(a) factors -- and not just
the reason (substantial or not as the case nay
be) why the petitioner did not meet the
deadline. See Statement of Consideration
accompanying amended Section 2.714(b), supra, 43
Fed. Reg. at 17799, citing Nuclear Fuel
Services, Inc. (West Valley Reprocessing Plant,
CLI-75-4, 1 NRC 273 (1975). [ Duke Power Co., et
al. ( Catawba Nuclear Station, Units 1 and 2),
ALAB-687, 16 NRC 460, 470 (1982)].

When the late-filed contention is based upon
,

information contained in licensing-related documents --

such as the offsite emergency plan -- which are not

required to be prepared sufficiently early in a licensing

proceeding to provide a timely basis for framing

contentions, the considerations governing admissibility

become somewhat more complex. On the one hand, the

unavailability of relevant licensing documents may have

made it impossible for the intervenor to proffer

sufficiently specific contentions at an earlier date. On

the other hand, the information in question may have been

publicly available from other sources early enough to

provide the basis for a timely contention.

___ _ _ _ _ .__ _ _ _, _ . - - . _ _ _
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The criteria for determining admissibility of this

class of late. contentions were recently discussed in the

Commission's ruling on two generic questions which arose

from the Appeal Board's decision in ALAB-687. In this

decision (Duke Power Co., supra, CLI-83-19), the
. .

.

Commission modified the approach taken by the Appeal Board
~

and held that in making this determination, all five of

the factors in 10 C.F.R. 2.714(a)(1) should be applied by,

the licensing board in question, including the three-part

test for " good cause" set forth by the Appeal Board in

ALAB-687.6 In so ruling, the Commission stated that:

the five factors, together, are permitted by
Section 189a. of the Act and are reasonable
procedural requirements for determining whether
to admit contentions that are filed late because
they rely solely on information contained in
licensing-related documents that were not
required tx) be prepared or submitted.early
enough to provide a basis for the timely
formulation of contentions. These procedural
requirements are consistent with a petitioner's
obligation to examine the publicly available
documentary material pertaining to the facility
in question with sufficient care to enable it to
uncover any information that could serve as the
foundation for a specific contention.

6 The test prescribed by the Appeal Board in ALAB-687 is
whether the lato-filed contention

1. is wholly dependent upon the content of a
particular document;

2. could not therefore be advanced with any degree
of specificity (if at all) in advance of the-
public availability of that document; and

,

3. is tendered with the requisite degree of
promptness once the document comes into existence-

and is accessible for public examination.
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.

Accordingly, the institutional unavailability of
a licensing-related document does not establish
. good cause for filing a contention late if
information was publicly available early enough
to provide the basis for the timely filing of
that contention. [ Duke Power Co., supra, CLI-
83-19, slip op at pp. 5-6].

.
An obvious consideration which arises in regard to

. .

this class of late-filed contentions is whether there is

" good cause" for admitting such a contention when the

information actually relied upon was available early

enough to provide the basis for a timely contention. In

ruling on this question, the Commission (in CLI-83-19)

began by emphasizing that "a person who invokes the right

to participate in an NRC proceeding also voluntarily

accepts the obligations attendant upon such participation"

(Ii,. at p. 10), and that "since intervenors have the

option to choose the issues on which they will

participate, it is reasonable to expect intervenors to

shoulder the same burden carried by any other party to a

Commission prcceeding." (Iji . ) Intervenors "must be taken

as having accepted the obligation of uncovering

information in publicly available documentary material."

(Id. at p. 11).

These principles, the Commission held,

plus the existence of "a substantial public interest in

efficient and expeditious administrative proceedings" (pd.

at p. 11), require intervenors in NRC proceedings to

.

, . , - , ,n -,e , - - - - . , _
, . - - . - - ,--pe, a g -m- --
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diligently uncover and apply all publicly ,

available information to the prompt formulation
of contentions. Accordingly, the institutional
unavailability of a licensing-related document
does not establich good cause for filing a
contention late if information was available
early enough to provide the basis for the timely
filing of that contention. [Id. at pp. 11-12]

A review of Intervenors' proposed contentions reve,als

that Palmetto Alliance and CESG have failed to meet their

obligation to " apply all publicly available information to
~

the prompt formulation of contentions ." Several of those

contentions focus on issues and concerns which are not
' specific to the offsite emergency plans and which could

have been raised by Intervenors months / years ago

Accordingly, good cause does not exist for the admission

of these late contentions.7
For example, proposed Contention 2 is concerned with

| .

whether the information-gathering procedures to be used by

;'" Applicants' " mobile monitoring teams" and the use of
| thermoluminescent dosimeters can provide the "immediate"

information required in emergency decision-making. These

7 Applicants are cognizant of the Board's instruction to
Intervenors that "[i]t will not be necessary for the
Intervenors to show in the first instance why each
contention is " wholly dependent" on these [ emergency]

[ plans." (Memorandum and Order, June 13, 1983 at p. 9.)
However, this instruction was superceded by the

! Commission in its Order Of June 30, 1983. The
Commission's decision serves as the law of the case and
is to be adhered to by all parties. Intervenors'
failure to address this decision, and make the
necessary showing, renders some contentions defective

.

and deserving of denial.

t'
!

'
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concerns, which were in fact raised in Contention 27

(filed December 9, 1981), were clearly the focus of

Intervenors' attention long before the issuance of the

offsite emergency plan. Similarly, proposed Contention
*

7's emphasis on the need to stress to the public the

concept of sheltering in the event of a severe accident is

not " wholly dependent" upon the offsite emergency plans.

Intervenors have been concerned with the issue of severe

accidents and their consequences throughout this

proceeding. (See, for example, CESG's original proposed

Contention 9 on Class 9 accidents, Which urges recognition

that " local officials and resources are not qualified to

assure protection of the public health and safety in the

event of a serious accident." CESG's proposed contention

8 and 10 also desit with severe accideats) .

Other examples of issues Which could have been raised <

l
l much earlier in this proceeding appear in proposed

contention 9(a) -- which questions the viability of the

fixed siren system -- and proposed Contention 10 -- which

asserts tha'. an independent group, rather than the
.

Applicants, should have the responsibility for

notification of the public and state and local officials.

The use of a fixed siren system by Applicants and the fact

that Applicants will alert and notify federal, state and

local authorities (pursuant to applicable regulatory

.

- - , - _ , - , - - - --,,--.------.v,. e.-- - ,----.,,c , ,-----,.--~r - - - - - , . - -. ,-- ,
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requirements) are both discussed in previously filed
documents. See Crisis Management Plan Appendix 3

(regarding fixed sirens) and Applicant's On-Site Emergency
Plan,

Section E which has been availnble to the
Intervenors for almost one year. St.milarly, proposed

,

Contention 16(c')'s emphasis on whether " health personnel

will agree to stay onsite to treat victims," (which

Intervenors indicate is premised on experiences at TMI)i
proposed Contention 17's

focus on the need to d19c.ribute
potassium iodide, and proposed Contention 18's concern

that local telephones are inadequate to handle the

increased number of calls during an emergency, rue not

premised solely upon information contained in the offsite

emergency plans and could all have been raised by

Intervenors at the outset of this proceeding.
D. Conclusion

.

In sum, Applicants submit that neither Palmetto

Alliance nor CESG are strangers to NRC proceedings. Both

parties possess detailed knowledge of the procedural and

substantive requirements imposed by Commission regulations
and by NRC case law. Despite their familiarity with such
standards, however, Intervenors have once again (in their

third submittal of proposed contentions in this cace)
failed to satisfy the most fundamental requirements

regarding the need for a basis and sufficient specificity
.

, . . , - .---,---,.---.w.,, ,-v. - - , . - - - - , , - ~ . . . , . . - - --p-, 4..--
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'

in contentions, the impropriety of filing contentions

attacking NRC regulations, and the showing which must be
4

made if a party wishes to file such a contention.
-

Moreover, Intervenors have ignored the Commission's recent

order in CLI-83-19 concerning the need for parties filing

late contentions to address the criteria set forth in
$2.714(a) (1) and the Appeal Board's,

" wholly dependent"
'

test. These failures warrant denial of applicable,

contentions.
i

II. Comment On Specific Contentions
'

A. Contention EPl ,

Public information provided by Applicants and
state and local officials is not adequate to
ensure appropriate responses to notification

, procedures.
.

The principle source of information is~ Appli-
cant's brochure, which is inadequate, inten-
tionally deceptive regarding potential health
effects of radiation, and misleading, in that:

, A significant body of scientific evidence that''

indicates health effects at very low levels of
-

radiation is not cited. Therefore, people with
compelling reasons to stay (such as farmers
tending to livestock) may not taka the threat

j seriously, especially after being repeatedly
told in the past that radiation is not particu-
larly harmful, and that a serious accident.is
extremely unlikely. It does not indicate that
there is danger in accumulated radiation dosage.
It does not give adequate information on,

protec-tion from beta and gamma rays. It does"

not ~specify how young "very young" is. There is
no chart to indicate overexposure during non-
routine releases or accident to put into per-:

spective the possible dose received before or
during an evacuation. It does not specify in-
gestion dangers from contaminated food and

; water. It does not specify the importance of

:
. . _ _ _ _ _ _ __ , . , _ _ _ _ _ . _ - - . , _ . - _ _ _ _ _ _ . _ _ _ _ , _ . . . . - , _ . _ . _ _ , _ _ , . . - . _ , , _ _ , , - _-
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,

getting to reception areas for registration for |
purposes of notification for evacuees' re-entry |
to their, homes, nor of emergency notification ,

for evacuees, accounting for fiscal aspects of
evacuation and for the basis of establishing
legal claims which might result from the eva-
cuation, as specified in " Catawba Site Specific
NUREG Criteria" p. B2, #3. In fact, citizens
are told they may go directly to " stay with
friends or relatives living at least 15 miles
from the plant" (p. 10 #5).. Neither does it
state that the reception areas. exist to provide
decontamination of people and vehicles. It
states that in an emergency at Catawba, citizens
"would be given plency of time to take necessary-
action." This cannot be guaranteed in the event
of a sudden pressure vessel rupture, Where
sheltering would be indicated. This eventuality
is not mentioned. It assumes all recipients can
read, and at a certain level of comprehension.
As a primary source of information, it is im-
perative that all have access to and under-
standing of the emergency procedures to be
taken. There is no information concerning the
existence of a " plume exposure pathway," which
would influence a citizen's choice of escape
route. Although this information may be avail-

.
able via other media during a crisis, it is

!- important for citizens to be aware of this
phenomenon beforehand. Although the North
Carolina.atate plan calls for emergency infor-
mation to be distributed as detailed in Part 1,
Section IV, 2, 3, and 4, no'such material other
than Applicants' brochure has been made avail-
.able. When and if such material is formulated,

.

it should include information on points of con-
! cern as listed in this contention. The emer-

gency brochure falsely reassures residents that
they "would be given pienty of time to take

, necessary action" in the event of an emergency.
' In the event of a vessel rupture, such as one

resulting from a PTS incident, a catastrophic
failure of the containment is a proximate like-
lihood. In that event, significant releases

'

would reach residents well before they were able
to remove themselves from harm even under Duke's.'

overly optimistic evaculation time estimates. ,

!

e

d
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,

Applicants do not oppose the admission of this

contention.

B. - Contention EP2

The information gathering procedures proposed by
the mobile monitoring teams and thermolumin-
escent dosimeters are not adequate to provide
emergency operations personnel with the immedi- .

ate information required to make decisions
necessary to reasonably assure the health and
safety of the public under conditions of radio- .

logical release to the environment. Under
accident conditions TLD's do not provide infor-
mation quickly enough to adequately assist
appropriate emergency decision making. Rather,
they only provide a post hoc assessment of con-
ditions. Similarly, mobile teams cannot provide
timely and comprehensive information.

It is essential that information is gathered
that is sufficient to:

1. quickly determine the direction of
movement of radioactive clouds and the spatial
characteristics of the cloud;

2. determine ground level dose rates in
the cloud and adjacent areas and anticipate the
pathway and ground level dose rates at points
more distant from the site.

This information is vital for adequate emergency
notification, evacuation, and post-evacuation

| activities. Without substantial improvements in
the proposed plans' information gathering pro-

- cedures and devices -- such as the installation
of a fixed real time monitoring system -- the,

proposed-plans cannot meet the reasonable
,

assurance standard of NRC regulations [10 CRF'

50.57(a)(3)]; nor can they comply with the;

regulatory requirements for adequate emergency
,
* planning [ standards 4 and 9 of 10 CRF 50.47(g)

(4) require a system to permit reliable and
,

timely means for assessing and monitoring off-
site releases during a radiological emergency].

4
(

>
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Applicant.s oppose the inclusion of this contention in

the form of an emergency plan contention. It is untimely,

it lacks specificity and basis, and moreover it adds

nothing to thLs. proceeding which is not already in the

proceeding in the form of Palmetto Alliance Contention No.
" '

27.

As the Eoard and the other parties know, Palmetto

Alliance Contention No. 27 is the subject of Motions for

Summary Dispo'sition filed by the NRC Staff on July 8 and

Applicants on July 11. Palmetto Alliance's Contention No.

27 reads:

The Applicants should be required to place real
time monitors capable of reading gamma radiation
levels around the site in order to provide

| emergency operations personnel with information
l required to make decisions necessary to reason-
| ably assure the health and safety of the public

under conditions of radiological release to the
environment.

Thermoluminescent dosimeters are only accurate
within about plus or minus thirty percent and
only provide a post hoc assessment of
conditions.

Palmetto Alliance has stated on discovery that, in

its Contention 27, it is contending that Applicants should
!

be required to install a real time monitoring system of a

specified nature to enable " Applicants and state and local

personnel responsible for evaluation of monitoring data

and decisions as to appropriate emergency protection

action" to have " reliable and timely information as to the

,
-

!
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magnitude and dispersion of an atmospheric release of

radiation in the event of an accident." Palmetto Alliance
Responses to Applicants Interrogatories dated April 19,
(April 19 Responses) at p. 62. Such information is
necessary, maintains Palmetto Alliance in its Contention

.

No. 27, so that'" effective protective action [can] be

taken to minimize health and effects to the surrounding
population. Id.

"
. .

Palmetto Alliance asserts in Contention 27 that its
.

i

proposed system has*the advantage (over Applicants'

system) of providing instantaneous "real time" data Which
cannot be provided by " mobile teams." Palmetto Alliance
contends that its proposed system will provide information
which will allow the decision-maker to: (1) determine the

directions of movement of radioactive clouds and the
spatial characteristics of the cloud; (2) determine ground,

!

level dose rates in the cloud and adjacent areas andi

|

| anticipate the pathway and ground level dose rates at

points more distant from the site; (3) with the above
'information,

determine Whether the release warrants action|

|
i to protect the health and property of the public; and (4)
!

provide information on which subsequent remedial measures
may be based.

r

I -
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When the foregoing is measured against the language

of proposed contention EPZ, it is clear that the proposed
contention has nothing to offer beyond that already in the,

proceeding in the guise of Contention No. 27. Therefore

on this basis alone it should be rejected. Further, to

allow Palmetto Alliance essentially another opportunity to
litigate a contention which is now, as shown by

Applicants' Motion for Summary Disposition, ripe for
4

decision, would permit Intervenors to obtain another bite
_

at the apple. Such practice should not be condoned.
.

However, there are other, equally sound grounds on

which this contention should be rejected. It is grossly

untimely, and it lacks specificity and basis,

i The methods and manner by which Applicants will.

provide information to the decisionmaker in the event of

an emergency is spelled out in detail in the Duke Power

.g Company Crisis Management Plan and the Catawba Nuclear

{ Station (Onsite) Emergency Plan. These documents were

identified in Applicants' September 22, 1982 Response $2to
|

Palmetto Alliance's Interrogatories 8 (" Applicants'

..

-4)

| 8 In response to Palmetto Alliance's Interrogatory 3
which asked for a description of the "offsite

- monitoring system to be installed at Catawba"-
Applicants explained that this " system" was described~

,:
'

in Section I of the Onsite Emergency Plan. (Response
at p. 31) In response to Interrogatory 10, which asked
for an identification of "any and all communications

'

(footnote continued)s

|
i

.
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Response to Palmetts Alliance's Second Set of

Interrogatories and Requests to Produce"). Those

documents (among the others also identified) were

available for inspection and copying by Palmetto Alliance

on and after October 4, 1982 at Duke's offices in
.

Charlotte. In light of this, it is clear Palmetto

Alliance has defaulted on its " ironclad obligation" to

examine completely the "publically available documentary

material pertaining to the facility in question with

sufficient care to enable it to uncover any information

that could serve as the foundation for a specific

contention." Duke Power Compay, et al, (Catawba Nuclear

Station, Units 1 and 2), ALAB-687, 16 NRC 460, 468 (1982).

Therefore under any circumstances this contention is

untimely.

| The contention also lacks specificity and bases. As

this Board has recognized, where substantial information

is available to Intervenors, it is incumbent on them to

articulate precisely their concerns and to provide the

bases for those concerns. Duke Power Company, et al,

(Catawba Nuclear Station, Units 1 and 2) " Memorandum and

order (Reflecting Decisions Made Following Prehearing

(footnote continued from previous page)
with the NRC on the subject of offsite radiological
monitoring systems" Applicants identified both the
Onsite Emergency Plan and Duke Power Company Crisis
Management Plan (Response at p. 35).

t
. ___
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Conference)", 15 NRC 566, at 570, 575 (1982). In light of,

the fact that documents describing precisely Applicants'

system to provide information to decisionmakers in the

event of an emergency at Catawba has been available to

Intervencrs for almost one year, the deficiencies in this

contention are~readily apparent.9

For the reasons set forth above, this contention

should be rejected.

C. Contention EP3

The emergency plans do not provide for adequate
emergency facilities and equipment to support
the emergency response as required by 10 CFR
50.47(b)(8) in that: .

a) the plans do not provide for sufficient
| uncontaminated food, clothing, and bedding for
l persons who are evacuated. The plan does not

attempt to estimate these needs nor provide
specific information on how they are to be met.

j b) the plans do not demonstrate the
unlikely proposition that just 14 receptioni

center / shelters are adequate to register and
process some 75,000 evacuees. Indeed, the
Catawba Nuclear Station Site Specific Plan (Part
4, SCORERP) provides that "all evacuees, both

| those ordered and those spontaneous, will be
[ processed through their respective reception

centers" (p. B-2). With no clear plan'for

9
| For example, despite having access to the relevant
i information for months, Intervenors continue to

mischaracterize Applicants' system for providingo
' information to decisionmakers in an emergency situation

as consisting of TLD's and " mobile teams." To the
contrary, as is made clear in both the Onsite Plan and
the Crisis Management Plan, Applicants' system consists

,

| of an array of in-plant equipment to project plume path
i and dose exposures, in addition to Field Monitoring

Teams. See " Argument and Documentation in Support of
| Motion For Summary Dispositon on Contention 27," July

~

11, 1983.

!
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controlling entry and exit from the reception
centers, and no restrictions on who may enter,
it is very likely that reception centers will
become overcrowded. Persons from outside the
evacuation area will be understandably concerned
about whether or not they have been exposed to
radiation and might well proceed to a nearby
reception center -- exacerbating problems of,

crowding that already loom as serious given the
| enormity of the task of processing EPZ evacuees .

at reception centers with limited space and
supplies.

Applicants oppose this contention which alleges that

adequate emergency facilities and equipment are lacking.

The contention is premised specifically upon the

requirement of 10 C.F.R. $50.47(b)(8). An examination of

the regulation in conjunction with the substance of the

contention reflects that the regulation is totally

unrelated to the examples set forth in the contention. To'

explain, the regulation speaks to emergency onsite

facilities. This point is made clear in a review of the

guidance in NUREG-0654, Section H. The contentions, on

the other hand, do not address emergency onsite'

facilities; rather, they speak to offsite reception

centers and shelters. Accordingly, the contention is

defective and should be dismissed.

With respect to the substance of the contention,

Applicants maintain that provision for food, clothing,
etc. has been discussed in the various emergency plans.

See North Carolina Plan Part 1 at p. 24, Part 2 at pp. 7

and 32 and Part 3 at pp. 33-34; South Carolina operational

.- - . .- . . - - - - -- . . - - . _ - . - . - . . . . . . _ . - - = - - - --
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3

1

Radiological Emergency Response Plan (SCORERP) at p. 17;

South Car,olina Catawba Site Specific Plan Appendix B; York

County Plan Appendix K. In essence these plans
.

contemplate that organizations such as the American Red

Cross, the Salvation Army, and a number of state and local

organizations"will provide adequate food, clothing, etc.'
so as to assure that the evacuees will be properly cared,

for. Given the nature of emergency plans, this41s all
that is necessary. In the absence of some particular

allegation (accompanied by the requisite specificity and
basis).that the American Red Cross, for instance, will be

unable to fulfill its obligation to provide such services,
this contention must be denied as lacking basis.

With respect to the adequacy of the number of

reception centers / shelters, provision is made to eliminate
any overcrowding. Specifically, additional reception,

, centers / shelters can be opened (Applicant's Brochure at p.
13) and space requirements can be reduced so as to

accommodate more people while maintaining acceptable

conditions. North Carotina Plan Part 2 at p. 32 and Part
.

3 at p. 34. Absent a specific allegation as to why these

measures will not prevent overcrowding the contention

should be denied for failure to set forth an adequate,

. .

basis.
i

e

w
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It should be emphasized that the subject matter of

. this contenti,on does not raise a public health and safety
.

concern; rather it speaks to matters of inconvenience.

Cf. Southern California Edison Co. , et al. (San Onofre

Nuclear Generating Station, Units 2 & 3), LBP-82-39, 15
.

NRC 1163, 1283 (1982). Applicants maintain that matters
i

of inconvenience should not be the subject of this
,

proceeding.

D. Contention EP4 -

,
.

Intervenors are informed that monitoring
equipment used to assess exposure levels of the

'

evacuated population is antiquated and

'

inadequate. 10 CFR 50.47(b)(9) requires adequate
equipment for assessing and monitoring offsite
consequences of a radiological emergency.'

Applicants oppose admission of this contention

because it is untimely and lacks specificity and bases.
,

With respect to specificity and bases, Applicants
,

would note that the contention is not particularly clear.
-

It appears that Intervenors are attempting to raise an

issue with respect to whether equipment "to assess
i

exposure levels of the evacuated population" is in-

3

compliance with 10 C.F.R. 50.47(b)(9). That regulatory

provision requires that

4 Adequate methods, systems, and equipment for
assessing and monitoring actual or potential

1 offsite consequences of a radiological emergency
[be] in use.

1

4
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Such standard is incorporated into Part II, Section I of

NUREG-0654 which lists the evaluation criteria to

Metermine compliance with the planning standard. The

relevant evaluation criteria are 7, 8, 9 and 10. Those

criteria describe monitoring equipment which will be

capable of a'ssessing " exposure levels of the evacuated

population."
.

Each of these criteria is addressed in detail in the
various plans, and, where applicable, the Plans describe

the equipment used to " assess exposure levels of the

evacuated population." For example, Applicants'

compliance with 10 C.F.R. Section 50.47(b)(9) is contained
in the Catawba Onsite Emergency Plan at Section I. This

submittal has been reviewed and approved by the NRC Staff
!

! in Supplement 1 to its SER at Section 13.3.1.9.10
1

! Compliance with the enumerated criteria is described

in the North Carolina State Plan Part 1 at pp. 48-52, Part

| 2 at p. 25, and Part 3 at p. 26. Instrumentation to be

used to assess exposure levels is identified in all three

parts of the North Carolina Plans. (See particularly

Attachment 3 to Part 1.) Moreover, it is clearly stated
,_

in Part 1 of the North Carolina State Plan that the

10 The only item left for resolution is one in which
Applicants must develop procedures to convert
measurements to dose rates. Such has nothing to do
with the " monitoring equipment" which is the subject of

*

this contention.

i
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described equipment will be " inventoried, inspected and

given an operational check quarterly" to assure that it is

capable of perfornir.g its function. Id. at p. 84.

The South Carolina Plan discusses compliance with

these criteria at pp. 25-27 of the South Carolina

Operational Radiological Emergency Response Plan *

(SCORERP), in Appendices II and IV of the South Carolina

Technical Radiological Emergency Response Plan (SCTRERP)

and at pp. O-28-0-32 cf the York County Emergency

Operation Plan. Instrumentation to be used to assess

exposure levels is identified in SCORERP and SCTRERP in

the sections listed above.

In light of the foregoing, it cannot plausibly,

,

suffice for Intervenors simply to maintain they are

" informed" that some unspecified equipment is " antiquated

and inadequate." Certainly, Intervenors should be

required to specify at a minimum which specific equipment

(belonging to whom) they believe is defective. Moreover,

Intervenors should specify precisely how, and why, they

believe such equipment is defective. Indeed, experience

with these Intervenors over the last two years

demonstrates that such a vague'and formless contention

cannot be admitted.ll

11 Applicants have had difficulty in understanding this
proposed contention. It could be read that,

Intervenors are questioning the equipment to be used
at reception centers / shelters to determine levels of
contamination. If so, this equipment is described in

(footnote continued)
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In addition, the contention is untimely. Surely it

was not necessary for Intervenors to have to review the ~

specific emergency plans to raise this issue. In the

absence of an affirmative showing by Intervenors that

their "information" as to " antiquated and inadequate"

monitoring came to them late, this contention must be

rejected as untimely.

E. Contention EP5

The plans for recovery and re-entry into the
affected area are inadequate and. incomplete in
that:

a) There are no adequate provisions for who
will pay and maintain decontamination crews.

b) There are no adequate provisions for the
availability of sufficient lead containers to
enable the storage of contaminated bedding,
clothing and wastes without hazard from gamma
emitters to personnel and the public.

c) There are no adequate provisions for
dealing with contaminated wildlife and offsite
domestic animals.

'

d) There are no adequate provisions that
can assure the decontamination of sufficient
safe drinking water,

e) The provisions relating to the removal
of dead bodies and animal carcasses in the case
of a serious accident are inadequate. They
merely delegate the responsibility to the
Coroner.

.

( footnote continued from previous page)
the sections referenced in the text. Intervenors
failure to provide any basis or specificity with
regard to this allegation renders the contention

,

defective for the same reasons set forth in the text

,

o
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' Applicants oppose the admission of this contention

which alleges that specific items have not been addressed

in offsite recovery plans. Intervenors advance extremely

narrow topic areas such as who will pay for

decontamination crews and how will animal carcasses be
"

removed. Applicants submit that the level of detail
~

sought by Intervenors is contrary to the nature of

recovery and reentry plans, which must remain flexibile.

Support for this position is found in 10 C.F.R.

50.47(b) (13) which provides that only general plans for
:

recovery and reentry are to be developed. See also 10

C.F.R. Part 50, Appendix E, IV. H and the evaluation

criteria of NUREG-0654, Section II Which provides in

pertinent part that

Each organization, as appropriate, shall develop
general plans and procedures for reentry and
recovery and describe the means by Which
decisions to relax protective measures (e.g.,
allow reentry into an evacuated area) are
reached. This process should consider both
existing and potential conditions.

See also San Onofre, supra, 15 NRC at 1282.
.

Accordingly, inquiry into this area is confined to

whether general plans for recovery and reentry have been

provided. In this regard see SCORERP Appendix VIII;

N rth CarolinaY' rk County p. Q-34SCORERP, pp. 31-32; oo

Plan Part 1, pp. 74-75, Part 2, pp. 36-37 and Part 3, pp.

37-38. This information sets forth the general plans and
,

4
d

.
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criteria for reentry and recovery and describes the means

by which decisions to relax protective measures are
reached. As such, compliance with the applicable.

regulation'and regulatory guidance is demonstrated and

-

thus there is no basis for the allegation that inadequate
. .

recovery and reentry plans exist.
.

Intervenors do not allege that the information

contained in the above cited sections fails to satisfy the
requirements for a general plan. That Intervenors seek

*

more is inconsistent with the regulatory framework .
Accordingly, the contention should be denied.

.

F. Contention EP6

The emergency plans do not provide reasonable
i assurance that adequate protective measures can

and will be taken [10 CFR 50.47(a)(1)] in that:
a) There are no adequate provisions to

prevent runoff from contaminated areas to non-
contaminated areas downstream.

r

; . b) There are no adequate provisions for^

preventing contaminated wildlife from migrating
to non-contaminated areas.

I

c) There are no adequate provisions for
preventing contaminated persons from entering a
non-contaminated zone.- The plans do not make
clear whether or not registration at a reception
center / shelter is mandatory or not; if
mandatory, by what procedures will it be
enforced and what effort will these procedures

' have on evacuation times and traffic flow?
- ' Applicants oppose the admission of this contention

i

particularly since it is difficult to ascertain what<

Intervenors seek to raise. It appears that Intervenors,

i

5 . .

!
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question the ability to isolate contamination to within

the plume exposure EPZ and thereby take issue with

protective actions for the ingestion exposure pathway

EPZ.12 10 C.F.R. 50.47(b)(10) requires that protective

actions for the ingestion exposure pathway EPZ be

developed. NUREG-0654, Sec. J.ll sets forth the

applicable evaluation criteria. Each of the subject state

emergency plans address these criteria, including

monitoring of water supplies and wildlife. See North

Carolina Plan Part 1, pp. 64-69; SCORERP, pp. 28-31. See

also Y rk County Plan, Sec. O, pp. 30-32. Accordingly,o

there is no basis for Intervenors' contention.

Applicants would note that, like Contention 5,

Intervenors are attempting to require specific detailed

information as to how , e.g., contaminated wildlife will

| 12 Intervenors' reference to contaminated persons entering
'

a non-contaminated zone does not appear to be related
to the other two items set forth in the contention.
Rather, this aspect of the contention assumes that
people leaving the plume exposure EPZ will not go to
reception centers / shelters. 10 C.F.R. 50.47(a)(1)
requires a finding of reasonable assurance.
Applicants' brochure (p. 10) instructs subject
individuals that under evacuation conditions, th.ey
should first go to a reception center / shelter. See
also North Carolina Plan Par.t 1, pp. 53-56 and SCORERP,
Appendix I to Annex C, pp. C-8 thru C-13 which
describes public education efforts. Given this
in formation, it is reasonable to conclude that affected
individuals will go to the appropriate reception
center / shelter. To advance a proper contention it is
incumbent upon Intervenors to show why public education
ef forts of Applicants and the states will be

- ine f fective . This they have failed to do and thus this
aspect of the contention should be denied.

_-. _ _ _ _ .- - _ . . ., ._. . -- .- - _ . -
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be contained. Applicants maintain that specific detailed

information of this nature is unnecessary and will not

preven't a finding of reasonable assurance that protective

measures can be taken. See 10 C.F.R. 50.47(a)(1). Absent

Intervenors' challenge to the information contained in the

~

referenced. sections, the contention should be denied.-

G. Contention EP7

In the case of a severe accident, such as a
pressure vessel rupture, advance warning would
not be possible and evacuation would not be an
appropriate response. The only protection
provision for such an occurrence is sheltering
-- staying indoors. The plans do not adequately
address the effectiveness of sheltering as a
response, nor do they provide for alternative
solutions. The plans and public brochure of the
Applicants and relevant state and local author-
ities evidence an inability to adequately plan
for the worst possible case and hence fail to
provide a resonable assurance that adequate
protective measures can and will be taken in the
event of a radiological emergency as required by
10 CPR 50.47(a)(1).

I Applicants oppose Intervenors' sheltering contention

.
which can be essentially broken down into three parts:

|

[ (1) that in a severe accident advance warning would not be

possible; (2) that sheltering under such a circumstance

has not been adequately shown to be effective; and (3)

present emergency plans' fail to specifically address

| protective actions in such a severe accident. Each point
1

is addressed below.

|

I
| .

(

I
.

. _ . - _ _ - , . - _ . _ . . , - . . . . . . .
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With re99ect to the advance warning itssue, i

Intervenors a:/<- simply wrong. The Commmission's Statement
t

of Consideration accompanying the emergency plan rule

specifies that the 15 minute rotification period was

selected so that notification could be effected in severe
'

unexpected accident situations. See 45 7ed. Reg. 55402,

55407 (August 19, 1980). Applicants have installed a

system which will provide such warning. Accordingly,

i there is no basis for this nspact of Intervenors'
|
~

allegation.

With respect to the effectiveness of sheltering as a
,

response, the Commission ir. the above referenced Statement

of Consideration recognized that " protective actions under

a cevere accident could include staying indoors in. . .

the case of a release that has already occurred. "
. . .

,

45 Fed. Reg. at 55407. Furt'nermore, NUREG-0654, Ses: tion
!

( J(10)(m), referencing three reports, recognizes that

recommended protective e.ctions could include sheltering.

An examination of the referenced documents reflects the

adequacy of sheltering. Accordingly, there is no basis

for Intervenors' assertion of the inadequacy of

sheltering. Even if a basis were to exist, this aspect of

the contention must atill be denied because Intervenors

have failed to provide any specificity whatsoever which

could demonstrate the error of the Staff's position.

Furthermore, Applicants submit that this aspect of the

. - . . . . - - _ . . . - - - . - _ _ _ _ _ -
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contention is untimely. The Commission's recognition of
sheltering,

_ as well as NUREG-0654 and its position that

sheltering is satisfactory, have been both long standing.

Intervenors have been on notice since 1980 that sheltering
could indeed be considered. If sheltering were a concern,

,

it should have been raised at the initial filing of

contentions.

;. With respect to Applicants' and States': allege'd
h deficient reference to sheltering, again Intervenors'

, position is without basis. Applicants' brochure, which

was prcvided to the Board and parties, specifically states
in bold lettering at page 9 that persons cho:21d not
evacuate unless an order is given. Further instruction is
given with respect to actions to be taken if one were to
stay indoors.,

i The North Carolina State P3.an at Part 1,

page 57 recognizes that protective actions may include
" advising people to stay indoors." The Gaston County,
North Carolina emergency plan provides similar

,

! information. See Part 2, page 29. The M2cklenburg

County, North Carolind emergency plan also contains
similar information. See Part 3 at page 31. The South

5

Carolina State Plan (SCORERP) addresses sheltering at page
C-17. The Catawba Site Specific Plan incorporates the

_

general South Carolina plan in this regard at page A-3.,

.

|
i
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In sum, it cannot be said that Applicants, States and,

Counties have failed to address sheltering. Thus, there

is no basis for the contention.
H. Contention EP8

There is no reasonable assurance that adequate
protective. measures can and will be taken in the *

event of a radiological emergency in that the
emergency plans of Applicants, the States of
North Carolina and South Carolina, and the
Counties of Mecklenburg, Gaston and York fail
to assign clear and effective primary responsi-
bilities for emergency response and fail to,

establish specific responsibilities of the
various supporting organizations. Conflict,
confusion and lack of coordination are likely,_

to prevail. Conditions may be the worst during
the 7 to 9 hours after notification of state
authorities of the existence of an accident at
the Catawba Station while the North Carolina

, State Emergency Response Team (SERT) assembles'

and travels from Raleigh to the South Carolina
Forward Emergency Operations Center (FEOC),
located dangerously within the 10 miles EPZ at
Clover, South Carolina.

The FEOC itself would require at least three and1
'

one-half hours to be assembled and staffed fromColumbia, South Carolina. While the formal
| authority to order evauation of the plume ex-

posure pathway EPZ straddling the North
Carolina-South Carolina border rests with the

,_

'

respective state governors, a confusing and
ineffective array of consultative and delega-
tive authority appears to cloud the lines of.

primary responsibility. The residual respon-
sibilities of the respective County governments,
agencies and the support organizations are
either unspecified.or inadequate to the task of
effective protective response.

Applicants oppose the admission of this contention on

the grounds that it lacks specificity and basis.

Intervenors contend the emergency plans are inadequate

!
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because there is a lack of coordination among the various

jurisdictions responsible for actions in the' event of an,

emergency. The plans clearly address organizational

responsibilities from ~the initiation of an emergency to
close-out. SCORERP p. 1; South Carolina Catawba Site

. -

Specific Plan; "Yor'k County Plan, p. vii, pp. 2-3, 7-11,
; Q10-042, 054-Q56; North Carolina Plan Part 1, pp.10-36

*

and Attachment 1; Part 2, pp. 3-18 and Attachment 1; Part
3, pp. 3-16 and Attachment 1. Intervenors have narrowed

the focus of this broad brush contention to essentially
two issues: (1) the exercise of authority while State

officials are assembling and in route to the area and (2)
'

the exercise of authority to order an evacuation. Neither

of these issues satisfies the contention requirements of
,

the Commission; rather, they are clear examples of vague,
.

,

non-specific allegations..

With respect to the first issue, the Y'ork County Plan
specifies that until state officials are established at

the Forward Emergency Operations Center, York County

maintains responsibility for implementation of protective
actions. See York County Plan, pp. Q9-Q14. The same

*

situation applies to Gaston and Mecklenburg Counties,
|

North Carolina. See North Carolina Plan Part 2, pp. 1-2;
Part 3, pp. 1-2. Intervenors have ignored this

a

e

e
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information.13 Absent any supportable allegation

: regarding these plans, this aspect of the contention must

be denied.

With respect to the second issue, the authority to

order an evacuation is clear. North Carolina Plan Part 1,

p. 3, Part 2, pp. 1-2, Part 3, 1-2; South Carolina Catawba'

Site Specific Plan, p. 12; York County Plan, p. Q-9.

Again, Intervenors fail to address this information; they

provide no specificity for their allegation. As such,

this aspect of the contention also fails to comport with

the Commission's requirements and should be denied.'

.

I. Contention EP9

The plans do not adequately provide for the
early notification and clear instruction to

| state and local response organizations and the
l public that are required by 10 CFR 50.47(b)(5)

in that:

a) There is little reason to believe that
the fixed siren system installed within the EPZ

l for alerting the populace will operate as
assumed. First, there is soms question as to
whether or not the sirens will operate properly
in an emergency. Also, the back-up systems
consist of " fixed and mobile' sirens, law en-
forcement sound equipment mounted on vehicles,
boats and aircraft and door-to-door notifi-
cation" (Catawba Nuclear Station Site Specific

| Part 4 SCORERP Annex, p. A-1) -- systems which

13 Intervenors attempt to overcome the above-referenced
-deficiency by stating the " responsibilities of the
respective County governments...are... inadequate." No
specificity whatsoever is provided. Accordingly, this
allegation cannot be found to be in compliance with
the Commission's pleading requirements of 10 CFR
{2.714.

*
_
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would involve a-significant drain on law en-
forcement resources needed to implement evacu-
ation, procedures.

Secondly, if the sirens do sound, not all
citizens who would be affected and therefore
require notification would be able to hear a
warning siren. Such.a situation could arise as
a result of hearing impairments, weather con-
- ditions, distance from sirens, etc. ..

i Finally, the inadequacies of the public infor-
mation (both in terms of content and distri-
bution) make it likely that many residents will
not respond to the sirens.

b) In the event of an emergency, citizens
uncertain as to how to respond would likely not
know who to contact for clarification and
instructions.

c) In the event of a power outage the
public's access (and possibly the access of,

state and local authorities with emergency
responsibilities) to emergency broadcast-
information could be seriously impaired.:

[Without a specific, reasonable plan to deal
with such a contingency,Ethe emergency plans
do not meet 10 CFR 50.47(b)(6) as well as
(b)(5).]

i

d) There are inadequate provisions for
notification of special facilities such as
hospitals, prisons, recreation areas, schools,

.
etc. For example, neither the Carowinds Theme

| Park nor the Heritage U.S.A. religious retreat
. appear to have any notification plans or pro-
cedures. A conservative estimate of a peak
summer crowd at Carowinds is 30,000 to 35,000
people.

For such a crowd to be notified and given in-
structions on how to leave the park in a quick,
orderly, and safe manner clearly requires some
set of special procedures that is yet to be
formulated.

e) The plan does not provide for the
availability of a trained, independent ob-,

jective person or agency to assess a situation
; .

' and determine when notification of the public

.
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and state and local authorities of an emergency
or unusual event is necessary. Plans that leave
the regulated industry free to define what is
and what is not an emergency are fundamentally
unsound.

Applicants do not oppose the admission of this contention

with the exception of those matters discussed below.
.

In Applicants' view, part (a) as it relates to the

operability of sirens is untimely. Information pertaining,

to the fixed siren system is contained in the Crisis

Management Plan Appendix 3. As previously noted, this

document has been available to Intervenors for about one.

year. Absent compliance with the late-filed contention

criteria of 10 CFR $2.714 which showing has not been

.made, this aspect of the contention must be denied.

Applicants also assert that- the last paragraph of (a)

and all of (b) should be rejected because they lack
specificity and bases. In Applicants' view, the concern

'

expressed is whether or not Applicants' Emergency Plan

Brochure will be effective in instructing citizens how to
response to an emergency and who to contact if an

emergency were to occur. This issue is more properly a
part of proposed Contention 1.

The Emergency Plan Brochure prepared by Applicants;

contains information with respect to responding to

emergencies, as well as telephone numbers of the

appropriate local agencies. (Brochure, pp. 7-11.) Given,

. . - - -
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i

this fact, Intervenors' flat assertion that citizens would

be " uncertain.as to how to respond" and would "likely" not

know Who to contact is groundless.

Applicants also oppose subsection (e). This aspect

of the contention seeks to have an independent entity
. .

'determine when state and local authorities, as well as the

public, should be notified in an emergency. This position

is an attack on the Commission's regulations and must be

dismissed. 10 C.F.R. 50.47(b)(4) provides that " state and

local response plans call for reliance on information

provided by facility licensees for determinations of

minimum initial offsite measures." Appendix E, Section B

of Part 50 requires prospective licensees to describe "the

means to be used in determining the magnitude of and

continually assessing the impact of the release of

radioactive materials." This section recognizes that

licensees will provide such information to local and state

|.

agencies. The implementation guidance is contained in

| NUREG-0654, Section D.4 states that

Each State and local organization should have
procedures in place that provide for emergency
actions to be taken Which are consistent with
the emergency actions recommended by the nuclear

i
facility licensee, taking into account local

| offsite conditions that exist at the time of the
emergency.'

l '

.

i

.
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Given the clear language of the regulations, Intervenors'

position must be viewed as an attack thereon and thus

impermissable for litigation in this proceeding.

Intervenors have. failed to provide any specificity which

would call the requirements into question.
.

Applicants note that this aspect of the contention is

based in part upon an improper premise, viz., that

Applicants control the notification of the public. This

is not the case. See, Crisis Management Plan, Parts A.l.b

and B.4. Rather, as set forth in the respective State and

County plans, it is those entities that alert and notify

the public. See North Carolina Plan Part 1, pp. 46-47,

and pp. 53-55; Part 2, pp. 19-28, Part 3, pp. 17-25, and

pp. 27-29; South Carolina Catawba Site Specific Plan p.

A-2; SCORERP Appendix 3 to Annex C; Y rk County Plan,o

| Annex D, and also pp. C-2 thru C-4, C-13 thru C-15, and
|

O-57 thru Q-65.

Furthermore, this contention is untimely. To

explain, the regulations and regulatory guidance, as well

| as the preexisting North Carolina and South Carolina State

plans, recognize that licensees are responsible for

ascertaining the existence of an emergency (10 CFR

$ 50.47 (b) (4) ; NUREG-0654, Section D.1; North Carolina Plan

| Part 1, pp. 36-45; SCORERP Table 4); for initially

notifying state and local emergency response organizations

,
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(10 CFR $50.47(b) (5); Appendix E to Part 50, D.1 and D.3;

NUREG-0654, D.3; North Carolina Plan Part 1, pp. 46 48

SCORERP Table 4); and for making recommendations as to

protective actions (10 CFR 550.47(b)(10); NUREG-0654

Section J.7; North Carolina Plan Part 2, p. 20; SCORERP

Table 4). Given'the long standing nature of the role that

licensees play in emergency situations, Intervenors, if

they were truly troubled by this requirement, could and

should have raised this matter when they filed their

initial contentions. Their failure to do so is yet

another reason to dismiss this contention.

J. Contention EP10
4

The proposed emergency plans fail to provide a
reasonable assurance that the public health and

i _ safety will be protected because the responsi-
| bility for notification of the public and state

and local authorities lies with the Applicant.

Given Duke Power Company's track record of being
slow to meet its obligation of informing the
public, the NRC and state and local authorities
of radiological releases to the environment (for
example the 1977 Oconee incidents) and the pre-
dictable reluctance of any nuclear plant oper-
ator to resort to evacuation procedures, the
proposed plans do not adequately assure that the
public will be notified of an emergency in a
timely manner. Since the writings of James
Madison, it has been recognized that power mu'st
be wielded only where countervailing powers
exist. Even if Duke Power Company's record were
spotless a policy that relied on trust would be
unwise and insufficient to provide reasonable
. assurance of timely notification. It is vital
that an independent alert and notification
procesc be established. Such a process could
employ real-time monitors that could provide
direct emergency information to responsible

I
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,

;

; state and local authorities who, in consultation
with Duke Power Company, would make appropriate
notification decisions.

.

Applicants read this contention ~as an extension of

Contention 9(e). For the reasons set forth in the

discussion concerning Contention 9(e), Contention 10

should be denied.14

K. Contention EPil

Effective emergency planning should be required
for the City of Charlotte, North Carolina in the3

event of a radiological emergency at the Catawba
Nuclear Station with the full range of.protec-
tive actions considered including. evacuation of
the City's population.,

1

Through the process of annexation Charlotte
continues to grow rapidly in the direction of
the Catawba station, and it will likely encroach
on the 10 mile EPZ in the near future. At pre-
sent the City's nearest boundary is only 10.5

.

miles from the facility and appears to be dir-
ectly adjacent to the Applicant's proposed EPZ.
Prevailing southwesterly winds make center city
Charlotte the most likely target for an airborne!

release of radioactivity from the plant. See,
Catawba Nuclear Station bite Specific, Part 4,
SCORERP, p. 2.

,

In the event of an evacuation of the 10 mile EPZ
around Catawba many thousands of people would
flow through downtown Charlotte because planned
evacuation routes lead through the city; because-

many EPZ evacuees " assigned" to other routes
would choose these same routes since they are
" evacuation travelsheds,"'i.e., the fastest

14 As for Intervenors' allegation of Duke Power Company's
track record, it should be recognized that Intervenors
go on to state that even if Duke Power Company's recordi

was spotless, they would still advance the same1 -

i contention. Therefore, the track record cannot be
viewed as support. In any event, Duke's track record
was the subject of Palmetto Alliance Contention 7 which
was dismissed by the Board in its Memorandum and Order
of June 20, 1983 at pp. 10-12.

~
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means of exit from the EPZ. See, Voorhees,
Catawba Nuclear Station Evacuation Analysis;
and, finally, because many additional "volun-
teers" will choose to join their neighbors in
fleeing the vicinity of the Catawba plant.
Prudence and effective protective action for
those living near Catawba require emergency
planning for the City of Charlotte.

Applicants oppose the admission of this contention -

which alleges that the city of Charlotte, North Carolina

should be included in the 10 mile EPZ. This is not thee

first occasion in which CESG hs sought to litigate this

issue. By petition dated January 28, 1979, it raised the

precise issue for both Duke Power Company's Catawba

Nuclear Station and McGuire Nuclear Station.- The Director

of the Office of Nuclear Reactor Regulation, in a decision

of January 9, 1981 (13 NRC 45), specifically found "that

the population data for the Catawba site do not reflect a

sufficient unique circumstance to warrant considerations

j of Class 9 accident consequences at this time." at p. 60.

| Similarly, on the McGuire docket the Licensing Board found

In CESG's view, the McGuire facility's proximity
to the high population center of Charlotte,
North Carolina warrants a finding by this Board

,

that this case presents "special circumstances."
| However, the Director's Decision in the Catawba
; case, supra note 15, provides a clear, unequ-

ivocal response the mere- fact that a large-'

city is located nearby does not constitute
"special circumstances." Indeed, Catawba
addressed the very issue raised by CESG in the
immediate proceeding when the Director held that

I the location of Charlotte, North Carolina 17
miles from the Catawba facility did not
constitute "special circumstances." CESG has

!
!
:
|
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made no assertions regarding the population
density for the McGuire site. [ Memorandum and
Order, February 13, 1981 at p. 13].

Applicants submit that these decisions have a binding

effect on this contention and warrant its denial.
.

However, so as to dispel any notion that the proximity of
'

the city of Charlotte is a circumstance which warrants

Charlotte's consideration in offsite emergency plans the
.

following discussion is presented.15

Commission regulations regarding emergency planning

(e.g., Appendix E to 10 C.F.R. Part 50 and 10 C.F.R.

$50.47 (45 Fed. Reg. 55402 (August 19, 1980))) clearly

establish emergency planning zones (EPZs) out to a

distance of 50 miles around a nuclear power plant, viz.,

(1) an approximately 10 mile radius plume exposure pathway

EPZ for airborne exposure to radioactive materials, and

(2) an approximately 50 mile radius ingestion pathway EPZ

15 licants are aware of the Licensing Board's
App'irman's . dicta in San Onofre wherein he stated thatCha
in special circumstances areas out to 20 miles might be
considered as part of the plume exposure EPZ. See
Southern California Edison Company, et al. (San Onofre
Generating Station, Units 2 & 3), LBP-82-39, 15 NRC
1163, 1181 n. 14 (1982). Applicants acknowledge, that
if special circumstances exist, areas beyond 10 miles
can indeed be included in the plume exposure EPZ.
However, as will be shown (1) Intervenors have made no
such demonstration as specifically required and (2) an
examination of existing facts fails to warrant a
determination that special circumstances exist. It
should be noted that Applicants in their original
pleading of December 30, 1981 advised Intervenors, in
response to a similar contention, that the Commission's
rules required them to make an affirmative showing of
special circumstances.

,

.

-. . -.
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for contamination of food and water. In each of these

EPZs, Commiss, ion regulations require specific actions to

protect the public health and safety in the unlikely event

of an accident Thus, to the extent that Intervenors seek

to enlarge the 10 mile EPZ set forth in such regulations,
' '

their proposed contention is clearly an impermissible

attack upon such regulations and their bases. 10 C.F.R.

52.758. It does not suffice for Intervenors vaguely to

suggest special circumstances. Rather, 10 C. F- R.

$2.758(b) specifically requires

an affidavit that identifies the specific aspect
or aspects of the subject matter of the
proceedings as to which application of the rule
or regulation (or provision thereof) would not
serve the purposes for which the rule or
regulation was adopted, and shall set forth with
particularity the special circumstnaces alleged
to justify the waiver or exception requested.

Intervenors have totally failed to comply with the

i Commission's requirements as to its showing of special

circumstances and thus, this contention should be denied.

In any event, an examination of the special circumstance

allegations, i.e., the proximity of Charlotte and the

prevailing winds, are not matters which warrant special

consideration. To explain, atmospheric conditions, such.

as wind direction and inversion, were clearly considered

by the NRC in developing the 10-mile EPZ concept. The

joint NRC/ EPA Task Force which recommended a 10-mile EPZ

stated: "The EPZ recommended is of sufficient size [a
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10-mile radius] to provide dose savings to the population

in areas where the projected dose from design basis
,

accidents could be expected to exceed the applicable PAGs

under unfavorable atmospheric conditions." (emphasis

added). NUREG-0396, p. at 16. The Task Force concluded
. .

.

that:

[S3ignificant plume travel times are associated
with the most adverse meterological conditions
that might result in large potential exposures
far from the site. For example, under poor
dispersion conditions associated with low
windspeeds, two hours or more might be. required
for the plume to travel a distance of five
miles. Higher windspeeds would result in
shorter travel times but would provide more
dispersion, making high exposures at long
distances much less likely. [Id. at 18].

Meteorological considerations are tee subject of an

extensive, technical discussion in Appendix I to NUREG-
,,

0396. Id. at I-20 to I-26. In view of the NRC's previoas,

extensive consideration of possible adverse atmospheric

conditions in selecting the 10-mile EPZ, such conditions

are not special circumstances warranting further

consideration in this proceeding.

In'any event, the record reflects that the wind

conditions which would impact Charlotte, a Southwesterly

wind, occurs no more than 10% of the time. FSAR Table

2.3.7-4. Such is not a special circumstance.

With regard to Catawba's proximity to Charlotte, .the

NRC has provided guidance in this matter. In a decision

of June 19, 1980, the Director of the Office of Nuclear

-. , _ _ -- . ... . _ _ .
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With regard to Catawba's proximity to Charlotte, the

NRC has provided guidance in this matter. In a decision

of June 19, 1980, the Director of the Office of Nuclear

Reactor Regulation characterized special circumstances

regarding high population density as being "above the trip
. .

points in the Standard Review Plan (NUREG-74-087,

September 1975) and Regulation Guide, 4.7, General Site

Suitability Criteria for Nuclear Power Stations (November

1974)." Arizona Public Service Company (Palo Verde

Nuclear Generating Statin, Units 1, 2 and 3) et al., DD-

80-22, 11 NRC 919, 924 (1980). The referenced Standard

Review Plan and Regulatory Guide set the " trip points" as
4

being "at the time of initial operation," "500 persons

per square mile averaged over any radial distance out to

30 miles (cumulative population at a distance divided by

the area at that distance)," or "over the lifetime of the

facility" as being 1000 persons per square mile. The

record reflects that at the measured boundaries Catawba

satisfies this criterion. See the Director's decision 13

NRC at p. 59. Accordingly, special circumstances do not

exist with respect to this matter.

L. Contention EP12
,

i

| Applicants have not provided reasonable assur-
ance that adequate protective measures can and
will be taken by state, local and utility
emergency preparedness officials and other
entities and persons, such as medical facil-
ities, fire fighting and law enforcement organ-
izations and social service agencies, in the

1
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from the plant and had a 1975 population of
N arby Charlotte, North Carolina, had a35,346. e.

population of 281,417 within the city and lies4

only 10.5 miles from the plant. The Charlotte-,

'
Gastonia SMSA had a 1975 population of 592,706,
the bulk of which lies within 20 miles of the>

plant, FSAR,.2.1-1, Table 2.1.3-2. U.S.
Department of Commerce, Bureau of the Census,

,

County and City Data Book 1977: A Statistical
! Abstract Supplement, (Washington, GPO, 197.8), .

pp. 548, 720 and 744. Recreational use of Lake
Wylie, adjacent to the facility and Carowinds
amusement park, 8 miles from the plant, and,

religious gatherings at Heritage, USA, facil-
ities of the PTL Club, and other nearby activi-

: ties introduce transient populations in excess
t of 60,000 on a peak day. FSAR, Tables 2.13-17
| and 2.13-19, p. 2.1-3. Applicants are.appar-

ently unaware of the Heritage, USA, facilities.'

Neither state nor local emergency preparedness
plans'have been developed with respect to the

;

plant to protect people living within either the
plume exposure or ingestion pathway EPZs. Al-
though Applicants may anticipate the preparation:

j and development of plans meeting the paper re-
quirements of NUREG 0654, Rev . 1, "a good, well

[ written. plan is an important step toward
j achieving a preparedness capability, but it is

only that." FEMA, Report to the President:
State Radiological Emergency Planning and
Preparedness in Support of Commercial Nuclear
Power Plants (June 1980), p. VI-2. Applicants
have no intention of conducting the " full-scale
exercise," called for by 10 CFR Part 50, App.
E( f) (1), but only well-rehearsed drills in-
volving no significant movements of population.

Applicants oppose the admission of this contention on

the grounds that (1) it lacks specificity and bases; (2)

it seeks to raise issues which are raised in a more

precise fashion in other proposed contentions; and (3) in
several ways the contention constitutes a direct attack on

the Commission's Emergency Planning Regulations.

.

e
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precise fashion in other proposed contentions; and (3) in

several ways the contention constitutes a direct attack on

the Commission's Emergency Planning Regulations.

'
Before Applicants discuss their response to this

contention in any detail, however, a few words as to the
~

behavior of Palmetto Alliance and CESG with respect to

this contention are in order. This contention is

identical to the proposed Contention 4 filed by Palmetto

Alliance in December of 1981. This Board then

characterized this contention as " broadly-worded," "by

necessity . . based on little more than imagination; ".

criticized Applicants for taking the position that

Palmetto Alliance should have been able to draft a more

specific contention at that time; and held that Palmetto
,

l
Alliance would not have to file specific contentions on

emergency plans until such time as it had an opportunity

to scrutinize the state and local emergency plans for the

Catawba facility. Duke Power Co. , et al_. (Catawba Nuclear

Station, Units 1 and 2) " Memorandum and Order (Reflecting

| Decisions Made Following Prehearing Conference),15 NRC

566, 572-573 (1982). Now, having had ample opportunity to

|
examine the emergency plans in detail, Palmetto Alliance

and CESG resubmit the original contention. This is simply

:
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one more example of Intervenors' irresponsible behavior in

this proceeding. For this reason alone this contention ,

should be rejected out of hand.
.

However, there are other reasons for rejecting this

contention. The first is that it wholly lacks specificity
~ '

and bases. Though this contention is not framed in an

articulate fashion it appears to Applicants that

Intervenors are attempting to raise two concerns.

First, Intervenors contend that Applicants have not

provided reasonable assurance that in the event of an

emergency adequate protective measures can be taken by

certain entities as required by 10 CFR 50.47. Appendix E

to 10 CFR Part 50, and the specific criteria set forth in

NUREG-0654, Rev. 1. As the bases for this assertion,

Intervenors note that Rock Hill, Gastonia Charlotte, Lake

Wylie, Carowinds, and Heritage USA exist, then allege that

"neither state nor local emergency preparedness plans have

been developed with respect to the plant to protect people
'

living within either in the plant exposure or ingestion

pathway EPZ." -

Second, Intervenors acknowledge that a plan will be

prepared which meets the requirements of NUREG-0654.

However, Intervenors contend that such a plan will be

insufficient, apparently because " Applicants have no
,

intention of conducting the ' full-scale exercise' called

.
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for by 10 C.F.R. Part 50, App. E( f) (1) , but only well-

rehearsed drills involving no significant movements of

population."

Applicants object to inclusion of Intervenors' first

. allegation as a subject of litigation in this proceeding
) '

on the grounds that it is not sufficiently specific and!

lacks any bases whatsoever; moreover, the assertions made'

therein are in some instances barred by regulation from
i

consideration in this proceeding. To begin, it is beyond

- dispute that state and local emergency plans have now been

developed. These plans meet the requirements of 10 C.F.R.

50.47(b), and Appendix E to Part 50. Not only do they

meet the guidance set out in NUREG-0654, but they list
!

; specifically each of the elements included therein and
1

reference where in the plans it is. addressed. In light of

this, it is plainly insufficient for Intervenors to state

flatly that no reasonable assurance exists because

i

"Cn3either state nor local emergency plans have been

i developed." Additionally, Applicants would point out that

all of Rock Hill is included in the emergency plans,

(Applicants Brochure, pp. 12-13), and that Lake Wylie is

addressed (South Carolina Catawba Site Specific Plan, p.

A-2; North Carolina Plan, p. 23), as are Carowinds and

Heritage USA (York County Plan Attachment 1 to Annex Q) .

Because each of these elements is addressed in the
.

s
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respective state and local plans, it plainly is incumbent

upon Intervenors to acknowledge this fact, to specify
.

precisely the faults it sees, and to explain why it

believe such faults exist. Because Intervenora have

failed to do this, the contention should be dismissed.

With respect'to Charlotte and Gastonia, Applicants

note that neither of these areas is within "about 10

miles" of the plant and thus are precluded by regulation

from being addressed in this proceeding.16 In any event,

these concerns are raised in Intervenors' proposed

Contention 11, and Applicants reference their response to

that contention and incorporate their response by

reference.17

Applicants object to the inclusion of Intervenors'
'

second allegation as an issue for litigation in this

proceeding. Intervenors make a basic error. Applicants,

as well as the state and local governments, will conduct

16 State and local planners have taken local needs into
account by extending the 10 mile EPZ to include all of
Pineville, N.C., and York , Clover and Rock Hill, S.C.,
even though only a small part of each is within 10
miles.

17 The discussion in Contention 11 does not reference
Gastonia. However, the position set forth in response
to Contention 11 applies equally to Gastonia (the city
limits being 14.6 miles from the Site-FSAR Figure.

2.1.3-5). Specifically, the Directors decision (13 NRC
'

at 59) considered the 0-20 milo segment which would
include Gastonia and found that the population density
figures did not exceed the established " trip points"
which would serve as special circumstances for,

considering Gastonia in the plume exposure EPZ.

.
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achievable without mandatory public participation." 10

CFR Part 50, App. E, Subpart F.1. Palmetto Alliance has

not offered any basis for its statement that Applicants

"have no intention" of conducting such an exercise.

Therefore this assertion is lacking in basis and should be
. .

.

rejected.

To the extent that Intervenors allege the exercise

should do more, such is barred by regulation. This

concern is raised in proposed Contentions 14 and 15, and

reference is made to Applicants' responses thereto.

For the reasons set forth above Intervenors' proposed

Contention EP12 should be rejected.

M. Contention EP13

The Applicants have not provided reasonable
assurances that adequate measures can be taken
in the event of a radiological emergency as,

'

required by 10 CFR Section 50.47 and Appendix E,
by including in-the plume excposure pathway EPZ
for the facility at least the communities of:
Charlotte, N.C., Gastonia N.C., and all of Rock
Hill, S.C. Local emergency response needs

| resulting from large population concentrations,
the design of the facility and prevailingi

meteorology make a 10 mile EPZ inadequate in the
. event of a radiological emergency. The design

_

of the facility is such that the planning basis
'

,
which underlies the 10 mile standard is in-

| appropriate for application to the facility.1
| NUREG 0396, Planning Basis. for the Development

of State and Local Government Radiological
Emergency Response Plan in Support of Light
Water Nuclear ower Plants, (December 1978); '

j NUREG CR 1659, Supra.

!

|

|

!
._ __-
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Applicants oppose admission of this contention as an

issue in this, proceeding because it lacks specificity and

bases, and in several respects attacks directly the

Commission's regulations- At the outset, Applicants would

note that proposed Contention 13 is identical to Palmetto
~

Alliance's proposed Contention 3 (save for omission of the

1ast sentence) filed in December,1981. Therefore the

comments made with respect to proposed Contention 12

apply.

Intervenors apparently now contend that the emergency

plans are inadequate because Rock Hill, SC,18 Charlotte,

NC and Gastonia, NC are not included in the 10-mile EPZ.19

As support for the assertion that they should be included,

Intervenors make vague reference to the " design of the

facility" and " prevailing meterology," asserting that the

facility's design is such that "the planning basis which*

underlies the 10 mile standards is inappropriate."

Applicants assums the special circumstances

Intervenors a: tempt to raise in order to justify waiver of

such regulations regarding emergency planning are (1) the

ice condenser containment design of Catawba, and (2) the

possibility that because of " prevailing winds," adverse

18 Rock Hill is included in the plume exposure EPZ.
Applicants Brochure, pp. 12-13.

19 With respect to extending the EPZ to include Charlotte
.and Gastonia, Applicants rely upon the discussion set
forth in response to proposed Contentions 11 and 12.
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meteorological conditions will spread radioactivity over

the large population center outside the 10 mile EPZ. With

regard to the ice condenser containment design, Commission

regulations regarding emergency planning clearly ,

contemplate all current light-water reactor design types
~

to include the ice condenser containment used by several

currently operating reactors (e.g., Donald C. Cook Nuclear

Plant, Units 1 and 2; McGuire Nuclear Station, Unit 1; and

Sequoyah Nuclear Station, Units 1 and 2). 45 Fed. Reg.

55402 (August 19, 1980)'. Thus, Applicants submit tha't an

ice condenser containment design does not constitute aI

"special circumstance" that would warrant waiver of a

Commission rule, and Palmetto Alliance's assertions to the

! contrary must fail.
l

In any event, Applicants would note that CESG has

twice previously raised issues with respect to the ice

condenser containment and has lost each time. In the

referenced Director's Decision, the Director found that
,

the Catawba ice condenser containment did not constitute a

"special circumstance" (Id., 13 NRC at 53-55). In the

McGuire proceeding (the McGuire containment being

" virtually identical" to that of Catawba (13 NRC at 53))

CESG raised questions with respect to the ability of the:

l

!
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ice condenser containment to withstand a hydrogen

explosion. CESG was not successful in its pursuit of this

issue. -LBP-81-13, 13 NRC 652 (1981).

To the extent Palmetto Alliance attempts to raise the

potential consequences of severe accidents in adverse
' '

meteorological conditions and their impact on large

population centers outside the 10 mile EPZ as special

circumstances for waiving the provisions of the

regulations regarding EPZs, such must fail. With respect

to Palmetto Alliance's " prevailing winds" assertion,

Applicants would point out that, though it is true that
'

winds from the southwest are labelled as " prevailing,"

information shows that such winds will blow about 10% of
,

the time. FSAR Table 2.3.7-4. In any event, as set forth

more fully in the response to proposed Contention 11,

Applicants submit that adverse meteorology including

prevailing winds, were considered in promulgating the

emergency planning regulations, and thus do not constitute

"special circumstances" for waiver.
|

In sum, the issues raised by Intervenors' proposed'

Contention 13 have been previously considered in

promu' gating Commission regulations, and to the extent the

contention questions such regulations, absent "special

circumstances" not present here, the proposed contention

must fail. 10 C.F.R. 2.758.
.

e
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N. Contention EP14

The Applicants have failed to demonstrate their,

i ability to take effective actions to protect the
health and safety of the general public in the
event of an accident in that the evacuation time
study presented by the Applicants is a piece of,

fiction in the guir,e of science and may not be
i relied upon for determining the ability of

Applicant and public authorities effectively to4
,

evacuate residents of the Catawba EPZ in a
timely manner.

By overestimating the flow of traffic on
evacuation routes, the Applicants' time study
overestimates actual traffic movement by a
factor of between three and twelve. A flow of
no more than 900 vehicles / lane / hour should be
assumed, according~to preliminary estimates by
Dr. Sheldon C. Plotkin of the Southern
California Federation of Scientists.

Traffic flows are further overestimated by
failing to account for voluntary evacuation
likely to take place from Charlotte via I-77.
All of the study's estimates are premised only
on estimates of traffic flow within the EPZ.

. They fail to account for backups caused by
' extra-EPZ congestion, especially on I-77 in

Charlotte.

: The Applicants' evacuation time estimates
! erroneously assume quick response by school
,

buses and multiple school bus trips. School
| buses in South Carolina .are driven by high

school kids. No public official would dare to
send high school kids into an evacuation zone to
transport those without vehicles. Time must be
allotted for finding drivers.

The Applicants' study is fundamentally useless
to making a determination regarding the time
within which evacuation can be accomplished in
that it makes numerous assumptions regarding '

work and living habits which are apparently made
up out of whole cloth. No references or other

; data bases are given for the assumptions under-
lying these evacuation time estimates and they

- cannot be credited.

__ _ -_. . _ _ _ _ , _ _ . - _ . _ _ _ _ . . , _ . _ . _ . - _ _ . . _ _ . . _ _ _ _ _ _ _ _ _ _ ._.
-
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The evacuation time estimates should be based ,

only upon worst case conditions, rather than '
'

best case conditions. The Applicants' study is
far too optimistic in assuming that worst case -

conditions will require only 156% of the time of
best case conditions. The judges are asked to
take notice of their own experience in Appli- .

cants' counsel trying to reach York, South !
'

Carolina, in the midst of what may be a modest
'

snowstorm to, Yankee eyes, but which had plainly ,

immobilized the entire vicinity.

Further, Applicants' study naively fails to
account for parents going first to their
children's schools to pick up their children
before evacuating.

,

;

Moreover, Applicants' study, by slight.of hand,
dismisses the major impact of the presence of
large transient populations at Carowinds
amusement park and Heritage USA. Those pop-
ulations will take longer to evacuate than the
study assumes and will co-congest I-77 with
resident traffic.

The fundamental test of the adequacy of an
evacuation plan is whether it can be implement-
ed in such a fashion as to effectively avoid or
minimize the radiological effects of a radiation
release. Absent a real life, real time evacu-
ation drill to test the system, any study pre-
sented in support of the evdacuation drill to
test the system, any study presented in support
of the adequacy of the emergency plans must be
technically valid from a theoretical perspective
and based upon assumptions having some rela-

| tionship to the real world situation to which
! the study is suppose to apply. This study lacks
l either basis. -

A more realistic estimate of evacuation time for
the Catawba Nuclear Station in the South
Carolina Piedmont is that evacuation will re-
quire a minimum of 33 hours, assuming a con-
servative 600 vehicles / lane / hour vehicle travel
time. Applicants are, thus, unable to provide
resonble assurance of being able to avoid or

j meaningfully minimize radiation exposure in the
' event of a radiation release at Catawba.
!

-

1

!

,
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The Applicants thus fail to meet the requirement
of NUREG 0654, Rev. 1, Appendix 4, in that their
evacuation time estimates may not be credited by
the Comm' ssion and fail to meet Commission re-i
quirements that l't be able to demonstrate the
ability of local and state authorities to take
effective protective actions.

Applicants do not oppose the admission of Contention

14, with the following exception. Intervenors allege that

"[a]bsent a real life, real time evacuation drill" there

is no assurance that the public will leave in the event of

an evacuation order. As stated this aspect of the

contention would require certain participation by the

public in an exercise drill; this contention would require

evacuation of the public during a drill. 10 C.F.R. Part

50, Appendix E $F.1 provides that the public need not

participate in a drill; that mandatory public

participation is not required. See Cincinnati Gas &

Electric Company, et al. (Zimmer Nuclear Power Station,

Unit 1), Prehearing Conference Order (Ruling on Revised

Contentions Relating to Emergency Planning), December 3,

| 1981 at p. 13. The Commission rejected a petition for

rulema' king raising this precise point. See 42 Fed. Reg.

36326 (July 14, 1977) Accordingly, this aspect of the

|
i contention should be denied.

Applicants also oppose the assertion of Intervenors
1

! (Petition, .p. 17) which alleges that erroneous assumptions
1

regarding work and living habits have been made. This

!

- _ ___



p - -

,

.

> .

- 61 -

.

allegation is totally devoid of specificity and basis.

Intervenors have failed to set forth any of the " numerous
,

assumptions" it relies upon, and to explain why they were

improperly made. Accordingly, thic aspect of the

contention should be denied.
.

.

O. Contention EP15

The Applicants and the local and state Plans
fail to provide adequate assurance that effec-

I tive protective actions can be taken because
the provisions in the several plans are inade-
quate with regards to transportation and relat-
ed evacuatory activities in the event of-anr

evacuation.
!

The emergency plans fail, fundamentally, to
address the peculiar conditions of the areas
surrounding the Catawba Nuclear Station Large

.

segments of these areas are rural. Some of thea

contain lower income communities. The time es-
timatead used by Applicants assume that 10% of
families are without vehicles. But in many of
these homes, that vehicle is not home during
large parts of the day. Often, those homes willr

l have children and elderly people at home without
transportation. No census of varying conditions
has been done.

Moreover, the plans are premised on using school
buses to transport those without their own
transportation. School buses in South Carolina
are drived by high school students. Even if
some public official were prepared to leave

,

| emergency activities in the hands of sixteen
| year old youths, none would dare send such a
i child into an evacuation zone. No provision is

made for back-up drivers. Even if the drivers
can be found, in many communities those school
buses are kept at the driver's home at night and

,

not at some central motor pool.
|

Applicants and the local and state planning
i officials have failed to demonstrate that ade-
! quate transportation facilities are available to

, evacuate the hositals and nursing homes in the

.
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EPZ.. Nor do the plans demonstrate that adequate |
provisions have been made for transporting young |
children at day care facilihies.

i
,

Numerous parents have informed members of Pal- i

metto Alliance that in the event of an evacu-
ation their first response will be to personally
pick up their children regardless of paper
plans. The state and local plans fail to
address this reaction which will slow evacuation .

and add to confusion.

The experience at Three Mile Island demonstrates
that many citizens will not leave the face of a
major threat. Southerners have a special
commitment to land and home which no government

' to date has been able to overcome. Absent a
full-scale exercise which demonstrated that'

these hard-headed Scotch Irishmen are going to
leave no assurance can be had that the public
will leave in the event of an evacuation order.

The emergency plans assume, but do not demon-
strate, that adequate buses are vailable to move
school children out in a timely manner. Mul-
tiple bus pickups may be needed.

Evacuation plans which fail to assume that human
beings -- and not computer modelled facsimiles
thereof -- are to be evacuated cannot but fail
in the test. Applicants and state and local
emergency planners are unable to provide
assurance that the plans can be effectively
implemented to protect the residents.

| Applicants do not oppose the admission of Contention

15 except that aspect which seeks that a full-scale drill

include participation of the public (the third and fifth

paragraphs on p. 20 of the Petition) . For the reasons
,

advanced in the discussion of Contention 14, supra, this

aspect of contention 15 should be denied.t

.

|

|

.

I
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P. Contention EP16

The provisions of medical treatment of those
exposed and injured by a radiological emergency
are inadequate in that

i
a) The emergency plans do not demonstrate

'

that a sufficient number of hospitals capable of
handling a large influx of radiation victims are
available. The Catawba Nuclear Station Site ,

Specific-Plan (Appendix 3 of Annex C) only lists
the total beds of facilities " considered cap-
able" of providing medical support. The plans
do not specify how many beds these facilities'

have available for the radiologically contam-
inated. In addition, while a number of

,

hospitals are " considered capable" of providing
medical support, only one hospital -- the Divine
Saviour Hospital and Nursing Home -- has4

actually agreed to provide treatment to the
radiologically contaminated and it is located
within the EPZ.

b) The plan does not take into account the
: fact that some of the above-mentioned hospitals
| " considered capable" of providing medical sup-

port will likely refuse to take radiation vic-,

' tims because decontamination of emergency rooms
| is too costly and because the plans do not in-
| sure the hositals reimburscment for these
' expenses.

| c) The plans do not provide adequate
| assurance that health personnel will agree to
| stay on site to treat victims. For example,
! at Three Mile Island the health personnel were

among the first to leave.

d) The plans do not provide for sufficient
change of contaminated clothing and medical
supplies for health personnel.

|

|

.
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Applicants oppose admission of this contention as an
'

issue in this. proceeding because it lacks the requisite

specificity and bases, is in direct conflict with the

Commission's interpretation of its own regulations, and in

some respects is untimely.
~ ~

Intervenors seek admission of this contention on four

grounds. First, they contend that the plans are defective

because they do not " demonstrate" a " sufficient" number of

hospitals capable of handling "a large influx of radiation

victims." Intervenors complain that the plans only

provide a list of hospitals, but do not specify how many

beds are available for the " radiologically contaminated."

Moreover, Intervenors allege that only one hospital -- and

that within the EPZ -- has agreed to provide treatment to

the radiologically contaminated.

Second, Intervenors contend the plans are defective

because they fail to take into account that some of the

listed hospitals will not take " radiation victims" because

the cost of decontamination is too high and the plans do

not assure reimbursement for such expenses.

~

Third, Intervenors contend the plans are inadequate

because there is no assurance " health personnel" will stay

"on site" to treat victims. Intervenors assert "for

example" that TMI " health personnel" were "among the first

to leave."

,, _ . _ . ,, _ _ - - _ -_ . .- -- _ -_. - _ . _ _ _ _ _ _.- -
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Finally Intervenors contend the plans are inadequate

because they do not provide for " sufficient" changes of
:

" contaminated clothing" and medical supplies for " health

personnel." |
6

With respect to the first allegation that the plan.is {
somehow defective because it "does not demonstr' ate that a

~
~

sufficient number of hospitals capable of handling a large
,

influx of radiation victims are available" Applicants
;
'

would first point out that Intervenors, by apparently

reading only the South Carolina Catawba Site Specific

Plan, have ignored other hospitals located in the vicinity

of the station which have agreed to support the station

and surrounding communities in the event of an emergency.

See North Carolina Plan, Part 1, at pp. 79-82.20 In

addition, ' the South Carolina Plan, while pointing out that

the Divine Saviour Hospital in Y rk is the only hospitalo

in the area for which negotiations have at this time been

completed 21 for providing treating to radiologically

contaminated, injured individuals, notes that "[o]ther

facilities are to be added pending results of

The N rth Carolina Plan lists two hospitals which will20 o
take contaminated injured individuals in the vicinity
of the facility, and states that it has a list of
other hospitals which will provide support.

21 Applicants note that the South Carolina Catawba Site
Specific Plan (at Attachment.3 to Appendix 3) reflects
that agreements have been entered into with two
, additional hospitals.

.
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negotiations." South Carolina Catawba Site Specific Plan,

p. C-8. The Plan goes on to list an additional 32

hospitals in South Carolina which are " considered capable

of providing support."

The precise nature of the requirements which must be
'

met with respect to the listing of medical faci 11 ties to

provide for "those exposed and injured by a radiological

emergency" hava recently been addressed by the Commission.

Southern California Edison Company, et al. (San Onofre

Nuclear Generating Statin, Units 2 & 3), CLI-83-10, __ NRC

(April 4, 1983) In San onofre, the Commission,

addressing the standard in 10 C.F.R. 50.47(b)(12),
:

clarified the phrase " contaminated injured individuals"

and the scope of " arrangement for medical services". . .

to be provided for the public in the event of a nuclear

plant accident. The Commission determined that
|

|
With respect to individuals Who become injured
and are also contaminated, the arrangements that,

are currently required'for onsite personnel and'

( emergency workers provide emergency capabilities
: Which should be adequate for treatement of
! members of the general public. There fore, no

additional medical facilities or capabilities
are required for the general public. However,'

facilities with which prior arrangements are
made and those local or regional facilities

, which have the capability to treat contaminated
| injured individuals should be identified.

Additionally, emergency service organizations'

within the plume exposure pathway (EPZ) should
be provided with information concerning the
capability of medical facilities to handle
individuals Who are contaminated and injured.'

'

With respect to individuals who may be exposed
L to dangerous levels of radiation, treatment

- - - . - - _ _ _ _ _ . ,_ _ __ _ __. _. __ _ _ _ _ - - _ _ _ _ _ _ _ . _ _ _ _ . _ _ _ _ _ _ _
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requires a lesser degree of advance planning and
can be arranged-for on an as-needed basis during
an emergency. Emergency plans should, however,
identify those local or regional medical
facilities which have the capabilities to j

1
'

provide appropriate medical treatment for i

radiation exposure. No contracts or agreements
are necessary and no additional hospitals or
other facilities need be constructed. [Id.,
slip op. at pp 2-3.] -! . ,

In light of the fact that each plan complies with the

c standard enunciated above, Intervenors' contention must be

viewed'as an attac'k on the regulations and should be

dismissed.

Intervenors second allegation, viz., that the plan is

defective because some unspecified hospitals "will likely"

i
refuse to take " radiation victims" because the plans do

not insure reimbursement for decontamination expense,
;

i lacks specificity and bases. In light of the fact that

! specific hospitals are identified as being willing to
I
: accept cont.aminated injured individuals, it plainly is not
1

sufficient for Intervenors simply to assert that they

| ''will likely refuse" to adhere to their agreements to
|

treat persons who are contaminated and injured. It is

incumbent on Intervenors to state specifically which

1
'

hospitals will refuse to treat the affected individuals

and then explain why they believe such refusal will be

forthcoming. Moreover, to the extent that Intervenors

seek something beyond the already-existing agreements,

they run afoul of the Commission's San Onofre decision,
i

_ .- _ _ - _ - _ _ _ _ _ . _ . _ _ _ _ _ _ _ _ _ . _ _ _ _ _ _ _



.

1

e 1

- 68 -

which clearly states that with respect to individuals

other than " contaminated injured individuals," treatment

requires a " lesser degree" of advance planning, and Et

will be sufficient if an emergency plan identifies

facilities which have the capability of providing
'

appropriate medical treatment. CLI-83-10, slip op. at 2-
'

3. For the reasons discussed above, this allegation

should be denied.

Intervenors further contend that the plans are

inadequate because they do not assure that " health

personnel" will stay "on site" to treat victims.

Intervenors' purported basis for this allegation is an

assertion that at TMI " health personnel were among the

first to leave." It is difficult to imagine an allegation

more lacking in specificity and bases. For example, who

are " health personnel?" Are they doctors, nurses,

paramedics, ambulance attendants? What is meant by "on

site?" Do Intervenors refer to the Catawba site? The

EPZ? Or reception centers? Or hospitals? What do

Intervenors intend with their reference to TMI? Who were

the " health personnel" to whom they refer? Where were

they located? What did they leave? When did they leave?

What is the source of Intervenors' information in this

regard? Why do they think the TMI experience to which

they refer supports their allegations with respect to

_ _ _ _ _ . _ __._ ~ _ - _ - - . - - _ , _ . . _ _ _ _ _ - _ _ . _
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Catawba? And finally, when Intervenors (assuming they

can) explain this reference to TMI, then it is incumbent

on them to explain why this particular allegation could

not have been raised in December of 1981, when their

contentions were first filed. Therefore, this allegation

aside from lac' king specificity and bases, is untimely as -

well.

In the fourth allegation, Intervenors contend the

plans are deficient because they fail to provide that

" health personnel" have " sufficient" changes of clothes

and medical supplies. Again, in light of the fact that

hospitals are identified, Intervenors' allegation lacks

specificity and bases. It is incumbent on them to specify

why they believe hospitals will not have sufficient

" clothing" and " medical supplies" and provide a bases for

their assertion.

| In light of the absence of such~ assertion this

allegation must be denied.

Q. Contention EPl7
! .

.

! Applicants and local and state planning
officials have failed to provide assurance that'

adequate protective actions will be taken to
avoid unnecessary exposure of the population to
radiation by failing to provide that radio

I protective drugs, specifically KI, is placed in
each residence within the 10 mile EPZ, with
instructions on use and purpose.

I

!
~

l

|
'

, __ . - - -
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A significant effluent in a radioactive release
is radioiodine. The thyroid, Which takes up
radioiodine, is particularly susceptible to
radiation injury. Children are even more radio
sensitive in that regard than adults.

Those injuries can be avoided by oral doses of
KI. However, to be effective, KI must be
ingested before or almost immediately after
exposure. , ,

,

'

The side effects of KI are only demonstrated to
occur with long-term use.

Failure to provide KI to all residents of the
EPZ is immoral. It provides an easy way to
provide increased protection against a
significant somatic injury at low cost. The
only real argument against it is that having KI
in homes will worry people. For shame.

Applicants oppose the admission of this contention on

the grounds that it ceeks to impose requirements that are

beyond the scope of the regulation. 10 CFR $50.47(b)(10)

requires that protective actions be developed. As

pertinent, NUREG-0654, Section II.J.10.e and f provider

e. Provisions for the use of radioprotective
drugs, particularly for emergency workers and

.
.

institutionalized persons within the plume
exposure EPZ whose immediate evacuation may be
infeasible or very difficult, including quan-
tities, storage, and means of distribution.

f. State and local organizations' plans should
include the method by which decisions by the
State Health Department for administering
radioprotective drugs to the general population

I are made during an emergency and the pre-deter-
mined conditions under which such drugs may be
used by offsite emergency workers;

1

I
I
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The subject emergency plans satisfy this guidance.

SCORERP p 27,and p. B-4; Yor'k County Plan p. Q-26; North

Carolina Plan Part 1, pp. 60-61, Part 2, pp. 29-31, Part

3, pp. 31-32. Intervenors have not shown why, pursuant to
'

,

this guidance these plans are inadequate. Rather,
~ '

Intervenors seek more - they want radioactive drugs to be

placed in each residence. Applicants maintain that such a

'

contention is beyond the scope of reguatory intent and

absent a showing of why such a manner of distribution is

necessary, the contention should be denied.

R. Contention EP18

In the event of an emergency, local telephone
systems are inadequate to handle the immensely
increased volume of telephone calls. Since
notification of emergency personnel relies uponi

telephones and since those without vehicles are
expected to call for a ride, major parts of the
emergency communications system will be
effectively knocked out. This applies

! especially to the notification of school bus
| drivers as specified in the plan.

Applicants oppose the admission of Contention 18 as

being udtimely. The contention is concerned with the
,

capability of the telephone system to handle an increased

volume of calls during an emergency. Applicants submit

that there is nothing unique in the emergency plans that

forms the basis for this contention. Rather, this

contention could have been raised in the initial

contentions filed in December, 1981.

.

e
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S. Contention 19

State and local officials and other support'

personnel charged with responsibilities for
action under the Catawba plant emergency plans
do not. possess the experience, training and,

technical ability to prepare for a radiological
emergency and ef fectively implement the protec-
tive measures required in the plans. The tasks
required of personnel under the plans presuma .

knowledge and experience in emergency planning,
radiation and radiation health effects, among<

other areas. Intervenors' members are informed
that many specified officials at the state and
local level as well as such other key personnel
as student school bus drivers are woefully
underqualified to perform their assigned tasks
under the plans. ,

j Although Applicants may anticipate the prepar-
ation and development of plans meeting the paper
requirements-of NUREG 0654, Rev. 1, "a good,

'

well written plan is an important step toward
achieving a preparedness capability, but it is
only that." '/EMA, Report to the President:
State Radiological Emergency Planning and
Preparedness in Support of Commercial Nuclear
Power Plants (June'1980), p. VI-2. Nothing in
the paper plans submitted by Applicants and
others can demonstrate this necessary competence
which in Intervenors' experience is seriously
inadequate.

Applicants oppose the admission of this contention
'

which rais.es a competency issue and a public drill issue.

With respect to the competency issue the contention is

totally devoid of specificity. Intervenors make sweeping

allegations as to the lack of experience, training and
technical ability of involved personnel; no speci fics

whatsoever are provided Given that information is

presented *in the various plans on this point, (SCORERP,

Appendix B; South Carolina Catawba Site Specific, pp. 20-

- _ _ . _ . , . . . . . . - _ _ _ _ . . _ - . . ~ . _ _ . , . . , . _ _ . _ . - - . _ , . _ _ . , -
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21; York County Plan, pp. 039-042; North Carolina Plan

Part 1, p. 97, Part 2, p. 46, Part 3, p. 49) it is

incumbent upon Intervenors to provide specifics.
|

With respect to the need for public participation in

drills, Applicants refer to the discussion set forth in
' '

response to Contention 14, supra.

III. Conclusion

In sum, Applicants request that the Board dispose of

Intervenors' Emergency Plan contentions in the manner

advanced in the instant pleading.

Respectfully subm tted,

.

J. Michael M;rGarryg III
Anne W. Cottingham
DEBEVOISE & LIBERMAN
1200 Seventeenth Street, N.W.
Washington, D.C 20036
(202) 857-9833

Albert V. Carr, Jr.
Ronald L. Gibson
DUKE POWER COMPANY
P.O. Box 33189
Charlotte, North Carolina 28242

' (704) 373-2570

Attorneys for Duke Power
Company, et al .

August 1, 1983
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UNITED STATES OF AMERICA
| NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

|
i

In the Matter of )
)

DUKE POWER COMPANY, et al. ) Docket No s . 50-413
, ) 50-414 .

(Catawba Nuclear Station, )
Units 1 and 2) )

CERTIFICATE OF SERVICE

I hereby certify that copies of " Applicants' Response To
' Palmetto Alliance And Carolina Environmental Study Group

,

Supplement To Petitions To Intervene Regarding Emergency
Plans'"in the above captioned matter have been served upon the
following by deposit in the United States mail this lat day of
August, 1983.

.

*Jame s L . Kelley, Chairman * George E. Johnson, Esq.
Atomic Safety and Licensing Office of the Executive Legal

Board Panel Director
U.S. Nuclear Regulatory U.S. Nuclear Regulatory

Commission Commission
W shington, D.C. 20555W shington,-D.C. 20555 aa;

|

* Mhr . A Dixon Callihan Albert V. Carr , Jr . , Esq.

Union Carbide Corporation Duke Power Company
P.O. Box Y P.O. Box 33189
Gak Ridge, Tennessee 37830 Charlotte, North Carolina 28242

* *Dr . Richard F. Foster Richard P. Wilson, Esq.
P.O. Box 4263 Assistant Attorney General
Sunriver, Oregon 97702 State of South Carolina

P.O. Box 11549
Chairman Columbia, South Carolina 29211
Atomic Safety and Licensing

| Board Panel * * * Robert Guild, Esq.
I U.S. Nuclear Regulatory Attorney-at-Law

Commission P.O. Box 12097
Washington, D.C. 20555 Charleston, South Carolina 29412

f Chairman * * Palmetto Alliance
Atomic Safety and Licensing 2135 1/2 Devine . Street

Appeal' Board Columbia, South Carolina 29205
U.S. Nuclear Regulatory

| Commission
| Washington, D.C 20555
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* *Je s se L. Riley * Scott Stucky
854 Henley Place Docketing and Service Section
Charlotte, North Carolina 28207 U.S. Nuclear Regulatory

Commission
Carole F. Kagan, Attorney Washington, D.C. 20555
Atomic Safety and Licensing

Board Panel
U.S. Nuclear Regulatory

Commission
Washington, D.C. 20555 . ,

/J. MichaelMcGafry,~I2LI

Designates those hand delivered.*

Designates those sent by Federal Express.**

Designates those sent by Express Mail.***
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