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Wells Eddleman's filing re 5 factors
and answer to Staff and Apnlicants re
DEIS contentions ard 15AA

This filing is made pursuant tc a conference call of 7-14-83
and the Board's memorandum and order of 7-15-83 (pn 2,3). It addresses
the 5 factors of 10 CFR 2.71h(a)(1) ver CLI 83219 (served July 1 '83)
for my DEIS contentions and contention 15AA filed orior thereto.l
As dlscusgsed in the conference call, this also Includes my answers
to Applicants and Staff on these contentions, which canrot be made
in the prehearing conference sirce it was called off,

Bacause there 1s much overlap among the ahove contentions
with respect to the 5 factors, I first address each factor grenerally
for grouns of contentions, Other informatfon regarding some or all

factors is later glven for contentions, along with my answer to

Abplicants and Staff re admissibility of that contention,

1Emergency Plan (site) contentions and Control Room (DCRDR)
contentions will have these 5 factors addressed In a serarate
subrission due 8-31-83, 721583 Order at 3.

8308030050 830729

&

FIU'R ADOCK 050C0400
PDR

\/



" .
where I dc not explicitly accent an argument by Apnlicants or Staff,
it can be assumed that I do not agree with it,

THE FIVE FACTORS

1. Good cause for fallure to file on time:

The deferred Eddleman contentions were filed on time, Thus,
particularly for those that I let stand, the 5 factors should not
be applicable. (I address them anyway just to be safe).

The Board's 9-22-82 and 5-27-83 Orders are also, in my view,
good cause since they provide2 time deadlines for filing contentions
or revising or withdrawing them when the DEIS comes out. These
deadlines were met or (in the case of the DEIS) an extension of time
was granted and the filing met that extenslon,

The Board's 5-27-83 Order also requires a paragravh saying
why the contention couldn't be filed earlier., For contentions not
deferred, such a paragraph i1s provided (Eddleman DEIS contentions,
see e.g. at 17, 19,22), and I adoot it (and any other information
re why any contention covered herein could not be filed earlier) as
evidence of good cause for not filing "on time", i.,e. 5-14-82,

For deferred contentions amended on the basis of information
(or lack thereof) in the DES, the unavailability of that information
is good cause for reformulating the contention (to give it more
specificity), and for revising the basis to reflect the DES's actual
content, The Board (9/22/82 Order at L) has stated that the

2See 5-27-83 Order at 8 (footnote 8) re Contention 15AA on

capacity factor; same order at 25 re DES (DEIS) which requires statements
on why the contentions on the DES (DEIS) could not be filed earllier;
0-22-B2 Order at L-8 (reCsatawba, ALAB-687 and deferral of contentions)
The filing deadlines are set in the 9-22-82 Order at 8; numbers of

d°f0rrad contentions appear in the table, vage 9 1ibid.
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specificity requirement is what leads to the idea of deferred
contentions re documents not available at the original filing time
for contentions. The Board went on to say (p.5) that if "all
contentions had to be filed before the first orehehring conference,
even if essential documents were not available, Many intervenors
would then file necessarily vague contentions that were
vulnerable to exclusion for lack of svecificity." (emphasis original)
Thus, making up for the lack of svecificity in a deferred
conclusion
contention is clearly permissible. This 1sAreinforced by the
fact thet the Board went on to pose the alternative to such a non-
specific but timely filing as vulnerablility to a claim of "lateness"
and possibly being required to meet the five factors of 10 CFR 2.71k.
Revision in the light of more specific information (e.g. the exact
content, words, or lack of consideration or lack of analysis in the
DES) is clearly not "lateness" and was specifically contemnlated
and allowed (p.8) in the Board's 9-22-82 Order., (Note that Eddleman
15AA can be viewed as & revision of Eddlema 15 and 15A, and that
such a view comports with NRC's CLI-83-19 (at 12-13) where contentlons
based on the ER (like 15 and 15A) are to be filed based on the ER,
but those based on the DES "cannot be exnected to be vroffered
at an earlier stage of the proceeding before the documents (DE S or
FES) are avallable" (v.12). This last apnlies to contention 15AA.
As to new contentions, mv new contentfons question the
adequacy of the DES. Under CLI-83-19 as cited above, the fact that
the DES was not available (I got mine May 19, 1983) is good cause
for not filing these contentions c¢n 5-14-82 ("timely")., The new

contentions were all timely filed under the Board's 5-27-83 and

9-29-52 orders.




by

Further, as to new anvironmental contentions based on the DES,
(and 15AA if 1t is considered toc be such a contention), the Staff's
actual failure to comply with section 102 of NEPA (cited by me
in my original contentions supolement, see at 12-13 and at 24))
does not occur until they actually issue the DES without giving
the consideration "to the fullest extent possible"” to "alternatives
to 1ts action which would reduce environmental damage" &s required

by NEPA under Calvert Cliffs, LIS F 2d 1109 at 1128, The staff's

fallure to actuelly give this consideratfon, which must be '"full
and fair", violates my rights as an interested party and resident
within 50 miles of Harris, under NEPA., Such a violation, allowed
to stand unchallenged (i.e. without contentions on such violation(s)
being admissible) violates my right to equal protection of the laws
under the U.S. Constitution, I think the requirements of NEPA

section 102, as elucidated in Calvert Cliffs, supra, are just

what is addressed as the "adequacy” of the DES in CLI 83-19 (see at 12),
Thus, the non-existence of the DES 1s good cause for not filing
a specific contention about the adequacy of the DES, such as the

contentions in the class described at the top of this page, "on time." 3

FACTOR 2. The availability of other means whereby the
petitioner's interest will be protected.
1 am the only party pursuing DEIS, capacity facator, DCRDR

and site emergency plan contentions., The Staff, in its DES and

3Even where there was some warning that the Staff would violate
the requirements of NEPA and Calvert Cliffs as cited above,e.g., as to
the environmental impact of spent fuel, (2-2L-83 transcriot at S540O),
any contention alleging that the 3taff would in fact violate the law
by omitting analyeis of the issue (or alternatives to reduce the
environmental damage therefrom) would have been held premature most

like1ys» and deferred T™h 1
y . en 1t would have to be made snecific based
the DES. (This issue further discussed re snent fuel conteni?ong?)
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in its pleadings on Contention 15AA and the DEIS contentlons,
opposes my position on all DEIS contentlone. (I seem not to
have their resmonse to 15AA yet, but Staff counsel indicated they
do not wish to have a capacity factor contention in the nroceeding,)
Applicants likewise ovpose my position on everything excent
some parts of coutention 8F. Even on that contention, Aoplicants
are extremely unlikely to act to protect my interests, based on
their reaction to Joint Contention II, Eddleman 29, Eddleman 37B
and other health effects contentions,
So, for all the DES contentions (DEIS contentions) and 15AA,
there are no other means whereby my interest w!ll be protected.

please note the lenguage of the rule Is "will be", not may be or could be.

FACTOR 3. The extent to which the netitloner's participation
may reasonably be expected to assist in developing a sound record.

First, without contentions admitted, there will be no record
O:ZZhgie 1ssues. The adequacy of the DES, the extent of benefits
from the plant (as expmressed by capacity factor) and the 1ssues
of the deferred/revised contentions, are all quite imoortant
in an NRC operating license proceeding., (Adequacy of the DES
is what the new contentions are about,) Obviously the record 1s
more sound if all these issues are explored by litigation:
the adversary process is considered a very immortant tool of
fact-finding in the USA's judicial system., More facts mean
a sounder record.

I think my handling of Eddleman 15 and other environmentsl

contentions, my ability to pursue discovery thereon, and my ability

to conduct technical cross-examination and possibly to find witnesses
demonstrate that I
of my own ,can assist in developing a sound record on each of these issues
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To summarize, then, without admitted contentions there will
be no record on these important issues (covered by the DES new
contentions, deferred contentions, revised/reformulated contettions
deferred (including "resurrected" old contentions), and 15AA).
I have demonstrated ability in discovery and cross-examination
to be of assistance in developing a sound record on these sorts
of issues (environmental and cavacity factor). My abilities and

resources are applicable to each such contention as described above,

FACTOR L. The extent to which the petitioner's interest
will be revmresented by existing parties.

As with factor 2 above, the key point here is that I am
the only party pursuing these issues. In the conference call of
July 14, 1983, it was made clear that all other prarties, by not
filing DES contentions and/or by not addressing their deferred
contentions on DES matters as the Board had ordered (9/22/82 and
5/27/83), had drovped their oursult of these matters.

The Staff ooposes all the DES contentions and doesn't llke
the 1dea of 1itigating 1S5AA. Applicants onrose all of these
contentions except some parts of 8F, but it 1s very unlikely that
they will reoresent my interests with resvect to 8F or anything else,
given their consistent opposition to my Interests on all other
environmental 1ssues.

The above shows that no existing party will represent my
interests on eny of the DES contentions or on 15AA., Again, the test
is "will", not "may", "might", or "could". There is no showing that

any other party will revoresent my interests cn any of these matters.
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FACTOR 5. The extent to which the vetitioner's varticivation

will bpoaden the issues or delay the proceeding.

Capac.ity factor (15 AA, see original contertion 15 and the
admitted version 9/22/82) and all the deferred contentlions have

been issues since this proceeding began, so admitting them (or

revisions of deferred contentions) cannot broaden the 1ssues,
Even where a revision might be read as "broader" than the original
deferred contention, the broadeninrg is rot significant in a case
of this compleximty. I would say that the revisions are more
specific and thus "narrower” thar the original deferred contentions
on which they are based (or fromwhich they derive).

As to the new contentions, they go to the adecuacy of the DES,
10 CFR 2.104(b)(3)(1) provides that comrliance with NEPA sections
102(2)(A),(C) and (E) must be established ir this proceeding.
The DES i1s how the NRC Staff complies with ¥=PA (CLI 83-16 at 12,
Appendix thereto at L4). Thus, challenges to that compliance

(which must be very full and fair under Calvert Cliffs, supnra,

at all stages of NRC review including the OL stage) have been
at issue in this proceeding from the beginning also.

Assuming, arguendso, that any new contenticn (or all of them)
1s considered to be broadening of the issues, aga’n, one or a few
is very little broadening in a proceeding where about a dozen
environmental contentions are already at issue. And the other
factors are unanimously in faver of admissicn of each contention,
so the broadening factor is outweighed, particularly for issues

important for a sound record toc be established, (Add‘tional

information on this i1ssue may be found for svecific contentions below. )




8

As to the question of delaying the proceedings, virtually
all the delay in getting the DES contentions and 15AA to the stage
of Board ccusideration has been due to delavs in issuing the DFS,
which had been scheduled for 12-17-82, was then revised to 2-21-83,
and which finally issued May 11, 1983, Compared to this delay of
nearly S5 months, assuming that rulings on contentions could 1ssue
by 8-15-83 and allowing 60 days for fi1ling discovery, 30 more days
for getting in all requested oroduction of decuments, and perhaps
another 3 weeks to prefile testimony, the current hearing schedule
on environmental matters could be met, though barely. Putting
the DES contentions and 15AA (such as may be admitted) at the end
of this hearing would give a little more time; another alternative
would be & srlit hearing with perhavs & week or two break betwee:
the other environmentsl hearings and hearings on any of these
f{ssues admitted. In anv of these cases, the delay 1s not significant
in a nroceeding that will last about 3 years. The Staff exvects
CP&L to load fuel 6 months later than CP&L schedules 1t,
so even a month delay would not be significant in this proceeding
as far as impacting overation dates for the Harris plant,

Obviously, the potential for delay 1s greater the more contentions
are admitted, but the split-hearing nronosal above should handle
the case where all of them are admitted, Even then the delay 1is
modest and outweighed by other factors, particularly the need for
a sound record and that the contentions were timely filed or have
good cause in the lateness of the DES (and etc, see factor 1 above,
pp. 2-4); the fact that only myself, the Staff and the Apnlicants

are involved in all these issues may also streamline the proceeding

with respect to them, limiting delay.
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GENERAL CONCLUSION: A balancing of the S factors, as addpegsed
above generally for contention 15AA, deferred contentions unrevised,
deferred contentions revised, and new contentions, shows that the
S factors favor acceptance of each contentfon., Further discussion
of some of the factors, where given for any contention below, 1is

intended tu lend further basis to thls contlusion,

ANSWER TO APPLICANTS AND STAFF ON CONTENTIONS

In my June 20 filing, pp.1=5, I 1ist conmtentions the DES
(que DEIS)dces not affect: Eddleman 150-161; Joint I,IV,VI,and VII;
Eddleman L41,45,6Lf,65,67,9,11,116 and 132; Eddleman 2,24,32(excent
32(3)),26,29%30 (re emergency planning), 5L, 56,57,63,6L4A,99,100,
117,118,121,124,133,35,88,103,107, 137,139 and 140. Possible
continued deferrals also include 57ﬁ, 81 and 97. Except as noted
below, Applicants and Staff do not avpear to challenge any of these
contentions as being affected by the DES. Thus, those deferred
in the above list should remain deferred, and those not ruled on
should go through the normal process of being ruled on, but
independently of the DES. That is 21 deferrals, 3 possible deferrals,
14 not yet ruled on, 9 admitted Eddleman safety contentions and L
Joint Contentions not on environmental matters.

Since they did not challenge my analysis in their resnonses
to my DEIS (DES) contentions, I assume Applicants and Staff agree
that Joint Contentions II and V are also not affected by the DES;
and, on the same basis, I assume they agree 37B is not affected.

Eddleman 57D was deferred. Apvolicants noint out an evident
oversight in that the part about emergency nlan costs was with
a separate "# "hefore 1t. Aprlicants, Staff and I all overlooked

this and I assumed (in setting objections to the Board's 9/22/82 Order)
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that this was part of Eddleman S7D and therefore deferred,
At any rate, this part was timely filed, and even if we all

did overlook it, it's a good contention even by Staff and Applicants!
view, in that it identifies (from analys!s missing in the ER)
a failure that shows uv in the DES, Wwhy should this be included?
It's a cost (emergency planning) caused by running the plant,
If the plant doesn't run, you don't need an emergency vlan,
I thought it obvious that the Staff needs to fully consider all
the costs and benefits of Harris overation. To do otherwise would
violate NEPA. If you throw out some costs in vour analysis, you
are stacking the deck of the cost-benefit analysis, That's wrong.

Of course, the cost of emergency planning doesn't depend on
need for power or load forecasts or anything like that, It only
devends on the nlant getting an operating license, which 1s the
main issue in this case., Therefore the cost of emergency planning

should be included in the Staff's analvsis under NEPA, as Contention

57D ("# ") asks. (See nage 12 for additional info and re S factors
on this contention.)

As to 57B and 81, I have no objection to continuing to defer
them to the emergency plan stage. The Staff does not address them,
Nor do Applicants appear to. (See middle of page 2 of my 6-20 filing).
I do not assume that Applicants or Staff arproves these contentions.
I think the basis for Staff's underestimating the orobab!lity of
severe accidents (UCS, Nuclemzus,'"the probability of a core-melt

4L 5~
107 for e rf) %

accident”", odds arourd 1333:1 ("5‘ to 1 or so
by UCS' analysis, or 1000:1 to 2000:1 by Okrent and Moeller for ACRS)
1s clear enough as basis for admitting them both i1f they are ruled
on now. They appear to be adequately svecific.

Eddleman 97: Again, I have no objection to further deferral

re the emergency plan, But the Staff's fallure to analyze very ravid
accidents is plain on its face. Staff & Apvlicants do not address #97,
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T think the citations to the DES (6-20 filing at 2-3) show
how the Staff has failed to make such an analysis. wWhy is it needed?
Because very ranid accidents are possible and their environmental
effects are very very bad. The Staff assumes effective evacuation
with respect to accidents (see v. 5-62, "Early evacuatlon within
and early relocation of peorle from outside the nlume exnosure
pathway zone ... and other protective actions as mentioned above
are considered essential secuels to ser!ous reactor accidents
involving significant release of radioactivity to the atmosvhere.
Therefore, the results shown for Shearon Harris include the benéfits
of these protective actions,"

Yet, as noted (6<20 at o -3) by me, the Staff really didn't
take very ranid accidents that could preclude such protective
actions into account., It remains to show that such acclidents
are possible. Thev are. One scenario (incorvorated into Fddleman
97 by reference, see my Se1l4-82 submission at 205, referencing last
part of Eddlemen 96 on page 204) 1s an ATWS event, followéd by
a power excursion *that blows the 14d off the reactor vessel and
through the containment, releasing the reactor contents to atmosrhere
(American Physical Soclety, 1975 Supnlement, beginning p. S 1,
describes how this accident works). This is obviously a very fast,
very serious asccident (potential to release the entire core
inventory to the environment under considerable vressure), Its
scenario is set in original Eddleman 97 (by reference), timely filed,
Staff should assume near 100% core release & no nrotection to analyze it.
I believe the above, original Eddleman 97 and the 6-20 filing show
plenty of basis for a specific contention which may be vhrased:

Eddleman 97A The DES does not sufficiently account for the

environmental effects of very rapidly develoning nuclear accidents

‘-1 which emergency plans could not take effect or would have limited eff-
ect.
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The above is the rewording of 97 I'd have put forward at a orehearing
conference if we'd had one (the 7/20-21 one was called off). In
the conference call of 7/14/83 I understood that this pleading can
i1nclude any resvonses that would (or could) have been made at that
prehearing conference.

More on the 5 factors: Eddleman 97 was timely filed, and
does not broaden the issues. The votential for delavy from this
contention is modest since the Staff can address !t in the FES
which they hagve to produce anyway. No other partr is pursuing
this issue and there are no other means to orotect my interest in 1it,

NOTE re Eddlemen S7D (seeégage 10):

The Staff (DES section S. considers other socioeconomic

costs (if you can call theilr 2-varagravh ipse dixit conclusions

consideration), but they omit this cost, which 1s clearly caused

by Earris oreration. Emergency pldanning is now vpaid for by the
taxp_avers, so 1t's a socioeconomic cost of the Harris plant,

It is clear that emergency vplannimg costs will be incurred,
and the Staff's fallure to include them biases the cost-benefit
analysis required by NEPA. This analysis must give the full and fair

consideration required by NEPA, Calvert £1iffs, supra,at 1128,

More re 5 factors: This contentlion was timely filed, and thus
cannot broaden the issues since it's alwavs been an 1issue (even 1if
i1t has been cverlooked in the past). Delav potential 1s modest
because Staff must 1ssue the FES anyway, and as noted under the
general discussion of the S factors (see .8 above) there is time
to do discovery and litigate contentions like this with elther
no delay in the environmental phase hearing, or modest delay.

No one else pursues this issue, and there are no other means to

revresent my interest on it.



Joint II, Eddleman 37B, and Joint IV, V and VI and Fddleman 2
(discussed at pages 3-5 in my 6-20 filing) are not affected by the

DES. Staff and Aoplicants do not question this view in pleadings so far,

Fddleman 88 (6-20 at pp 5-6): The Staff resnonse (Staff at L-F)
shows they may not have read beyond the first sentence of Fddleman 88
(5-14-82 at 198). I mention (6-20 at &) that the " tphenefits! (of
nublic use of places inside the exclusion area) should continue
to be excluded from the cost-benefit analysis in sectlon 6 of the (DES),"
In negotiations I have also agreed towlthdraw the nart of 88 which
alleged that such benefits were ccunted in the DES, since they aren'T,
I think my 6-20 filing 1s quite consistent with that position,

Eowever, there remain 88(A) and (3) (5-14-82 at 198), the
first of which asserts that there should be no nublic use of
the areas inside the exclusion area boundary due to accident risk.
(This may be viewed as a safety contention and rema’n deferred,
but the basis for it exists now. See radiation release and dose
discussion in my 6-20-83 filing at 5-6.) Staff does not address
this issue. The Board noted (9-22-82 Order at 63) that Eddleman
88 alleges deficlencles in the forthcoming environmental statement
and emergency plans, It was thus deferred,

Aoplicants assert (their resnonse at 33-3L) that 8B4 re
the DES "ignores the assessment of severe acc'dents"; it does not,
and in fact references discussion of severe accidents. That 1s the
basis the DES supplies, Citing that bas!s simply provides greater
specificity for B88a. It gives official estimates of the "risk
of radiation exposure to persons in (the exclusion) area (whole

body and thyroid)" as stated in original 88A. (Whether I have also

challenged Apnlicants' ability to evacuate the exclusion
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area re the Site Emergency Plan is irrelevant, since I have elsewhere
challenged the ability to evacuate this area safely (Eddleman contention
Applicants (p.3L) show they haven't read the end of 88A correctly.
88B & 32)). It says "should continue to be excluded" for recreation "benefits".

888: The Staff doesn't address this one either. Applicatts
(response at 3l) misread 88B. The "costs it discusses” are those
of "establishing adequate transvwort, warning, medical treatment and
other emergency resnonse facilities, means, plans and the hiring
of trained personnel to carry them out, which are all necessary
to assure the prompt evacuation and/or other protection of the
health and safety of those engaged in hunting, fishing and recreation
within the LPZ in the event of a nuclear accident at Harris" (original
contention 888, 5-14-82 at 198). Above the quoted words on p.198
it 1s clear the exclusion area 1s included in this zene.

Avplicants say, correctly but irrelevantly, that the only
benefits of Harris in the DES are electricity end adfitional generating
capacity. So what? 88B addresses COSTS left out of the analysis,
I never said commercial fishing and local fishing was counted as
a benefit, only that the staff had bothered to cons!der that, but
had not bothered to consider that in the event of an accident,
folks fishing (or otherwise engaged in recreation in the exclusion
area) might be killed by radiation releases, I still think the best
way to handle this problem 1is to prohibit such use of the exclusfon

See original contention 88A at lines 4 thru 10)

area, A But if you're going to allow peoni Iinto the area, then
the cost of planning and oreparing to evacuate them has to be included.
The planning and prevarations are not "remote and sveculative”;
they are required by NRC. These costs (inside the Exclusfon Area

for contention 888) are what the Staff has failed to consider.

(5-14-82, at 198, lines 15 and following, "the ES falls to considen").
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I can find no basis in the Board's 5-27-83 Order for Aoplicants!
naked and unreferenced assertion that the Order bars consideration
of such costs. Costs of emergency vlanning and p~eraration in no
way depend on need for power, plant performance, or energy alternatives
or load forecasts,

In sum, 888 is fully suonorted by the DES, (6-20-83 at 6, lines
7-8 thru "DEIS" (DES)). What the Staff should have done instead
is to figure out the costs of emergency evacuatfon plans and
prenarations and include them in its cost-benef!t analysis. They
are a socloeconomic cost and there's no excuse for leaving such
costs out of thelr analysis, esvecially when they have included
costs they characterize as "nons" (DES pp 6-2 and 6-3, e.g. at tov
line of table on 6-3 and several lines on page 6=2),

S factors addenda for 88A and 88B: The content'ons were timely
filed and also cannot broaden 1ssues, since thev've been I1ssues from
the start, The revisions to them above reflect simply the exact
content (or lack thereof) of the DES, consistent with CLI 83-19
at 12-13 (challenges to the adequacy of the DES ca'not be expected
to be proffered at an earlier stage, 1.2, before the DES 1s prevared.
This covers the revisions that explain how B88A and B8B relate= to
the DES). CLI 83-19 (at 13) says that the filing of an
environmental concern based on the ER should not be deferred ...
in this case, a guess addressed to the ES (DES) based on information
available a year before it was issu=d, nroves correct on two counts
(88A and 88B). wWhile intervenors should not be exnected to make such
accurate guesses about everything (or even most things), it's been done.
NOte that CLI 83-19 says that if the Staff provides a differing

analysis in the DES,“there will be ample onnortunity to amend or
1"
dispose of the contention., (p.13)
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Staff has had Eddleman 88A and 88B in hand for nearly a year before
issuing the DES, yet provided no different analysis., That's their
favit, mob alne., With respect to BBA, Tive sald that kppiicants or oo
Staff should not permit use of the exclusion area for recreation,
or in the alternative should analyze the risk to peovole in it
due to sccidents, With respect to 888, Staff should figure out

the costs of LPZ and exclusion area emergency planning and take

them into account as socioeconomic costs in their cost-benefit
analysis. I've explained why above; to summarize, it's not

consistent with NEPA or pnrotecting the health and safety of

the public to not analyze the effects of accidents on folks

inside the exclusion area if peonle (the nublic) are allowed in there.
(They are, see DES 5-54/55). (884). For 883, NTPA requires all

the known costs to be considered. This should take care of the
"specific critique"” requested by Staff (resvonse at 3-l) and
Applicants' (their resvonse at 9-11) for a rationale,

Coming back to the 5 factors (begun above, 3d paragravh p.l5),
the no-other-meand and no-other-parties are the same as the general
situation for these contentions, As to a sound record, I'd add that
I have experience in cost-benefit analysis and cost estimation,
and have access to considerable data on radiat!on health effects
(see e.g. responses to interrogatories on Eddleman 37B and Joint II),
With this information, I can assist in develoning & sound record
on the issues of (884) accident effects on p_eonle very near Harris

in the exclusion area, and (88B) cost of evacuat!on plans/prevaredness

to take crre of peovle in the LPZ and exclusion area,.



17
Eddleman 105 (6-20 filing at 5, 6-7) had been rejected (9/22/82
Board order at 66) in part because if it alleged a more severe
in setting the LPZ and exclusion area sizes,
accident should be used) it was not sufficiently specific.
That is exactly what Eddleman 105 alleges. The Staff says at
pages 5-55/56 of the DES that it has not reviewed the emergency
plan for taking care of people in the LPZ and exclusicn area.
(see also at 5-54/55), They do go on to say, page 5-57, that
they have not done the analysis of very serious events (nuclear
acclidents) doses of rrdiation to individuals under 10 CFR 100,
Thus, at minimup, this revived contention 105 should be defemrred
until the SER issues. The SER is where the Staff will nresent
those 1C CFR 100 calculations, (DES at 5-57).
NOTE: The staff methocdology is a bit strange in that

they essume no evacuation/protectiorn fcr design basls accldents
(DES p. 5-58, top), which ere lesser acridents, But on F=62 they
do assume protective action for the more severe accidents, and
they assume it will be taken and work, These more severe accldents
are the ones Eddleman 105 is concerned with, The assumtion,
however, hasn't been justified by NRC, esneclally inside the LPZ,
NRC says review of Apolicants' plans isn't commlete, so the
ability to take protective action inside the LPZ isn't demonstr:ted.

The Staff DES claims that 10 CFR 100,11(2) allows them
to assume only the leak rate from contalinment demonstrated by
tests. (Note, p.5-57). But 100,11(a) actually savs to use the
"expected demonstrable leak rate" for contalnment, This could be
virtuelly 100% for an accident that blew the containment open.

10 CFR 100,11 reau’ res consideraticn of an accldent not exceeded

in its effects by any other accident ccnsidered credible. I

believe Staff should therefore consider the worst accident shown
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credible so far, which in my tentative view is the blown-oven
containment (overpressure blowing off reactor vessel 11d, forcing
114 through containment) demonstrated possible by the American
Physical Socliety in 1975. There may be worse accidents, but
that's a bad enough one to start with as "worst"., It's credible,
according to APS. This is the "what should be done" or "basis
for what 'ought to be!' " that Staff & Applicents ask for, re 105,

The Staff's position (response at 5) is confusing. They
do not address what I was citing &s new in the DEIS (DES).
Without reference to this design-basis business, thev assert
that their methodology is like that of the ER, (Even if this
is true, I've already asserted the ER was wrong too on this,
The Board found such assertion lacked specificity. The DES
supplies the specifics,)

The footnote 1 to 10 CFR? 100,11 says nothing about a 1%
core meltdown, It says meltdown with subsequent release of
"arpreciable quantities of fission products”, but it also says
the accident used should have effects not exceeded by any
accident considered credible, As noted above, the containment
breach accident is credible (cen havnpen),

The Staff then cites TID 148LL (typo-dated March '82 instead
of the actual date of March 1962) in the note at the end of 10 CFR 100,
I thank the Staff for a very clear citation, At the rlace clted,
the note says that ealculations used in this document "mav be used
as 8 po'nt of depvarture for consideration of varticular site re-
quirements which may result from evaluation of the characteristics
of a particular reactor, its purpose and metr.od of operaticn"

at
(10 CFR 100,11(b)(3) note, 1983 edition, page 742, 2d col.)

In the DES Staff says they have not yet performed this evaluation,
So it's very clear the recuirements of the rule aren't met vet.



Applicants assert re 105 (resoonse at 37) that it could have
been advanced earlier with the requisite degree of svecificity,
but they do not suggest how, As stated above, Iin my view the DES
provided the needed specificity. Svecificity is evidently the
bulk of their argument (see 37-38).

I think it's being plenty specific to describe the accident

that should have been used in setting the LPZ and exclusion area

sizes., Nothing prohibits their being changed. The Staff admits (in DES)

1t hasn't even done the analysis, but will in the SFR., (So much
for Aoplicants' claim that the draft SER covers this,) As noted
(6-20-83 at 7) unless one assumed the Staff wouldn't do ites duty
(and a contention to that effect was rejected), the format of
the Staff's analysis, and their fallure to perform 1it, could not
have been known 5-14-82,
(6-20-83 at B8; 373 slready discussed above)

Eddleman 29,Aas it addresses meeting Avrendix I limits
for radiolodines, is unaffected by the DES; Fddleman 29/30 as they
affect emergency plans, likewise. See Staff statement, DES at 5-57,
Neither Applicants nor Staff eaddress either of these.

Eddleman 75 (6-20-83 at 8), evidently stands 0K in Staff's view,
(Staff resnonse at 5, "has already been admitted")., Apnlicants, in
a footnobe (#8, resmonse at 30) dispute this idea a bi