UNITED STATES OF AMERICA
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ATOMIC SAFETY AND LICENSING BOARD
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PJZLIC EZEVICE COMPANY OF
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MOTION OF ATTORNEY GENERAL
FRANCIS X. BELLOTTI TO DEFER
HEARING ON EVACUATION TIME ESTIMATES
(CORTENTIONS NECNP III.12 and III.13)

With the assent of NECNP, Attorney General Bellotti hereby
noves the Board to defer the evidentiary hearing on NECNP
Contentions IIX.12 and III.13, regarding the Applicants'
ewvaruation time estimates, until the hearing on off-site’
emergency planning. In éupport of this request, Attorney
Gersral Bellotti notes that the contentions which he has
recently filed on the New Bampshire Radiological Emergency

Resconse Plan chazllenge the Applicants' evacuation time
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estizztes, now incorporated into that emergency plan.y See
Coatecticas of Attorney General Francis X. Bellotti Relative to
Energen<y Flinning for the State of New Hampshire, at 12-17,
26-30. *"aqcs, if the Board proceeds to a hearing now on NECNP's
evicuetica tice contentions, there is a very real possibility
cf durlicasion of effort on the part of both parties and the
Boird a< ke tire of the hearing on off-site issues.

Mcre icpsrtantly, it has become clear from a recent filing
of the MK S:aff that the Board will be unable to make any
corclusive r:lings with respect to the Applicants' evacuation
tire eszirates in the absence of off-site emergency plans. 1In
an afficdevit attached to the "NRC Staff Response to Applicants'
Seventh (Contention NE-21) and Twenty-First (Contentions NECNP
II1.12 ard 13) Motions for Summary Disposition," filed
Jure 6, 1383, the Staff's evacuation time expert, John R,
Seers, irdicates that it is impossible to know whether the

Aorlicants' evacuation time study serves one of the

% Attoraey General Bellotti had also filed contentions
chezllenciag those time estimates as they appeared in the FSAR
at the coacescerent of this operating license proceeding, but
the conteaticns were ruled premature due to the absence of
cff-site srergency plans. That Board action, which was not
aprealec€ >y ittorney General Bellottti, confirms the premise
unéderlyiny ttis motion -- namely, that the accuracy of
evacuatiol: time estimates is most appropriately considered in
the context cf off-site emergency plans. -
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tws pirocses for which it was required -- namely, its use by
€ezisionnakers in the event of an emergency -- in the absence
cf local ecergency plans. See Affidavit of John R. Sears,
FPars. 9, 12. Specifically, Mr. Sears states that the NKC
resuires 2vacuation time estimates, in part, because they are
helpf:l to dscisionmakers in choosing appropriate protective
ac:iors in aa erercency and that it is only "[ijf the local
[ecercency] plans reflect the traffic control and routing
assumzticas tsed by the Applicants [that] the time estimates
éevelcpeé by the Applicants will . . . be useful tools for
éecisionrakers in the event of an emergency." 1Ibid.

Tre expert who is advising this party on issues related to
evicuztica time estimates agrees with the Staff's expert that
off-site emergeﬁcy plans are needed before one can conclude
that evaciation time estimates have been properly prepared so
2as to ascsist protective action decisionmakers and that this is
particularly true in this case where, as the NRC Staff has
agiin itself concluded, the Applicants' estimates are
"optiristic" and depend upon a level of traffic control the
actieve—eat of which cannot be confirmed in the absence of
evecuetica plans. See NUREG/CR-2903, "An Independent
Ascsescsment of Evacuation Time Estimates for a Peak Population
Scenaric in the Emergency Planning Zone of the Seabrook Nuclear

Pover Statioz,® (October, 1982), at iv. and 20.
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Tauvs, an affidavit recently f£iled by the NRC Staff clearly
dexcnstrates that a hearing on e2vacuation time estimates in tne
absence of cff-site plans cannct previde the basis for a Bo:ird
Ceczisicn that the Commission's reguiremenis have been
sazisfied., 1In light of this new informaticn, Atterney General
Eello:ti respectfully requests that the Board defe - the hea:iinc
on NEIN? Contentions 1II.l12Z and 12 until the hearing on
ofi-site emergency planning, at which time testimony can obe
taten on all contentions which relate tc evacuation times and
the Bcardéd will be in 2 pousiticon to meke a determination as to
the Applicants' satisfaction of the NRC reguiremerts in Chig

matter.

Respectfully submitted,
ATTORNEY GENLRAL FRANCIS .. BELLOTTI

ay: %4———-%%«%

Shotwell
Assistant Attorney General
Ervironmental Protection Divicion
On2 Ashburton Place
Boston, Massachusetts 0ziC0¢
(617) 727-2265
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Signed under the pains and penalties of perjury, this 28th day of

Jene, 2983,

nn Shotwell
ssistant Attorney General
Environmental Protection Division
Public Protection Bureau

One Ashburton Place

Boston, MA 02108



