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MAPLETCN'S PETITION TC DENY AOF'ICf\ Pn ‘5/lhn PARTIAL CECISICN
BEFORE TrE ATOMIC SAFETY ANC LICENSIN IN TRE MATTER (QF
CUNSUMER'S POWER COMFPANY MICLAND PLANTS | ANC cDUCKETS S0=3¢29 CMeOL
S0e3530 OM=CL

THE MAPLETUN INTERVENERS PETITIONS THE LICENSING BCARD TC CENY

GUCTATION "ParTlalL CECISION REARING PELD JULY ANU AUGUST (981" AND
SUBM]TS, Trt REASON BEFCRE Trt BCARD 4T THIS TIME AS CONTAINED IN TRE
TRANSCRIFT AS WELATES Y0 JURISCICTION FOLLCWS GENE“AL COUNCIL

OPINIUNS DaTE JANUARY 3,1976 JULRISOICTICN CF 402 AND 404 OF TrE CLEAN
WATER ACT CVE® [CISCHARGE OF SCOLIC WASTE IN wWETLANDS ADMINISTRATCOK CF

THE EPa NOT SECRETARY QF ThE ARMY MWAVE AUTWORITY TC CETERMINE wrpTrEx
DISCraRGE CF SOLJD WASTE REGLIWES N,P,C,E,§ PERM]IT, CR SECTION wou
PERMIT, "FPILL MATERIAL AND CISCHARGE"™ SECRETARY COF TrE aAmMY. A(CTING
TRRCLGr Twe cURPS OF ENGINEERS, TO ISSLE PERMITS PCQR TWE DISCrRARGE CF
"DRECGED UR FILL MATERIALS" TWROLGH APPLICATICANS OF THE W04 (¢ 1)
GUICELINES, wrIC~ ARE PREFARED BY TWE E.P,A, IN CONSULLTATICN wITy TRt
CORPS, gY FPOLLOWING TrE REGUIREMENTS CF SECTION 404 (C) E,P,A, MAY
PREVENT Twmg DISCHARGE OF DRECGED OR FILL MATERIAL INTO CERTAIN SITES

C4¢ PEC, REG S7148 JULY 19,1677, TwaY SECTIUN STATES "THE Tek™ FILL
MATESLIAL MEANS ANY MATERIAL FUR THRE PRIMARY PURPUSE CF REPLACING 2N
AGUATIC AmEa WwWITr DKY LAND CR CF CHANGING THE EOTTCOM ELEVATION CF A
WATER BOCY THWE REGULATIONS ARE SILENT AS TC wmETrRER E,P,A, CKR TrE

CORPS S§wCULD OECIDE Tre Pw]MaRY PURPCSE OF A CISUHARGE OF waASTE ww]CH
REPLACES AN AGUATIC AREA 1Tk LRY LANC CR CHANGES THE BOTTON

ELEVATION CF A wnATER BODY SEE 33 CFI 209 120(D) (&) JULY é5Tm 1975 4V
FEC REG 3135 TrIS DEFINITICN waS INCCRPORATED BY REFERENCE N

EoPebs'S 404 (B) (1) GUICELIMNESUOCFR 230, (B) SEPTEMBER STh {675
ATTORNEY GENERAL CIVILETTL TC CLIFFQRD ALEXANDER SEPTEMER STr 1679

THE ATTORNEY GENERAL CONCLLUCED TrRAT E,P,A, NCT TRt CCRPS mAVE ThE
AUTHURITY TU CETERMINE TrE JULRISCICTICNAL REACK UF TRE "nATEKS OF TreE
UNITED STATES" wHILE THWE UPINICN INVCLVEC A TEWRM "wATERS QF TKE 3
UNITED STATES"™ wmICH APPEARS IN 4 GENER._ PRCV]ISION CF TrRE aCT K}SC’
SECTIUN 30€ (7) AND Twg TERM (FILL) APPEARS CNLY IN SECTION 404 aNC 1
RELATEL PARTS UF SECTION €08 "SENATOR MUSKIE STATEC THE CONFEREES (
WERE UANJGUELY amaRg CF TrE PROCESS PERMITS BY wmiCr TWE CHRECGE AND (10
FILL PERMITS aRE PRESENTLY ®»aNCLED ANC CID MCT w]lSk TO CREATE &
BURDENSOME HURKEAUCRACY IN LIGHT CF THE FPACT THAT SYSTEM T0 [SSLE

PERMI™3 ALREALCY EXISTED, AT THE SAME TIME, Trk COMMITTEE DIC NCTY

BELIEVE TWERE CCULD EE ANY JUSTIFICATICN IN PERMITYING THE SECKETARY

OF TrE ARMY TQ MAKE THE CETERMINATION AS TO ENVIWONMENTAL
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IMPLICATIOMNS CF EJTHER Trt SITE TQU SE SELECTED OKR THME SPECIFIC SPOIL
TO BE CISPCSED UF IN THWE SITE, (1) 1972 LEGISLATIVE PISTCRY §77, Teis
CONGRESS RETAINED 4 SEPARATEC FRCGRAM FCOR DREDGED ANC FILL M2TERIAL
FUR ADMINISTRATIVE WEASONS BLT MACE IT CLEAR TrAT SUCH ACMINISTRATIVE
INTEREST DID NOT QOVERRICE Trmek AOMINISTRATORS RESPONSIALIVIES F(CR
ENVIRUNMENT AL CCNCERANS, wHILE CONGRESS CLEARLY DID NCT ANTICIPATE TreE
SPECIFICATIUN GUESTICN ACUKESSED Tu TeIS OPINICN, THESE GENERAL VIEWS
CONCERNING THg 904 PROGRAM AME CONSISTENT w]Tw MY CONCLUSION ThaY Tr;
ADMINISTRATUR MaAY PRCPERLY CETERMINE TrE PRIMARY PURFOSE TEST,
WHEREAS THE INTERVENERS WweRE NCT CONSLLTED ARE PERMITTED TC ATTYEND
THE MEETINGS, WREREHY THE ATTORNEYS AT LAw ENTERED INTO
"STIFPULATICNS™ aND wrEREAS TRE INTERVENERS REPRESENT THEMSELVES
PRC=SE AND UPPUSED TC HWICGH HANLCEC MANCR wHICr THEY wWERE FRECLUCED
FRCM TmgSE MEETINGS TREY MLST AOm CWARGE THE ATTOURNEY wWITH &
VICLATION CF THE "OPEN MEETING ACT" ANC STATES THEY PAVE NOT
MERETUFORE NOW O WE NOW wAIVE AnY RIGRTS CF ANY KINC COR NATURE
WHATSOEVER, MCREOVER ON THE SOIL WEARINGS, DCCTYOR RALPm FECK
TESTIFIEC wmaT AGUATIC SCIL wAS aAND MR KANE A GECTECHNICAL SCOIL
MECHANIC OF TrE NUCLEAR REGLLATORY CCMMISSION TESTIFIED TC THE
REMOVAL CF Twek AGUATIC SCIL ANC MORECVEW STATEC TW]S w~aS DONE CN &
PERMIT ISSLED BY THE ARMY CCRP OF ENGINEERS we(OM HAD ALREADY MAPPRE(L
THE SITE 77w UF JUNE 1974 AS A FLOOD PLAIN AS ATESTEC YO mY TwEk ganc
CUNGRESS OF Thg U,S, CONCLLSION THE MAPLETON INTERVENERS THEREFORE
REGUEST APFLICANTS MUTION FCR FARTIAL CECISICN IN THE MATTER CF THE
CUNSLMERS FPOWER COMPANY FLANTS UNITS | AND 2 AT MICLAND MICKIGAN
DUCKET NUMEER S0=329 OM CL ANC S0=330 C™ OL IN ATTEMFTS T0 SET aSiCE
THE GUESTICNS 45 TO THE CONSTRLCTION FPERMITS GUALITY ASSULRANCE AND SO
FORTr, ASKED Tret LICENSING BCARD TO SET ASIDE APPLICANTS MOTICON FOR A
PARTIAL CLcISIUN AS EBEING PEACE MEAL REFPRESENTING FATCR wORK, TrE
MAPLETCN INTERVENERS WAVING RAISED TrE GUESTICON CF JLRISCICYICN av
THE CUTSET UF Trg SOIL MEARINGE wISwW TC SEE A CETERMINATION CN TkE
GUESTICN OF JURISDICTION STARTING wWITr ISSUANCE CF TPE PERMIT EY TrE
ARMY CCRF CF ENGINEERS, WITRCUT THE PARAMOUNT AUTHCR]ITY CF THE E,P,A:
WHC CUNGRESS DELEGATED SLCF AUTHCRITY THEREFCRE TWE FARLETOMN
INTERVENERS SUBMIT TrAT GREATER PUBLIC INTEKEST (UULC BEST BE SEWVEC
BY DENYING THeg APPLICANTS MITICN, IN TRt INTEREST CF PUBLIC MEALTH
ANG SAFPETY, AND MORECVER AS EBEI~S MOCTY, ANC FREMATLRE AT TRIS EARLY
DATE AS REGARD MATTER® (F =ltat~£ INTEREST TC THWE GENERAL PLELIC
WRICH NEEOQING MURE CCMPREWENSIVE STUCY, CNCE AGAIN TRE MAPLETCN
INTERVENERS PETITION THE ASLE EOQARD TC CENY THE APFLICANTS MOTION FCN
A PARTIAL CECISICN AND YCUR PARTITIONERS wILL EVER PkAY FOR SL.M
RELIEF,

DATEL AT MIULANLG MICHIGAN THIS 4TW CAY CF SEFTEMBER 1981
SERVICE LISTY
FRANK J MELLEY ESG ATTCARAEY GENERAL CF THWE STATE OF MICHIGAN
CARCLE STEINBERG ESU ASSISTANT ATTORANEY GENERAL ENVIRONMENTAL
PRCTECTICN QIVISION 720 LAw ELLG LANSING M] 48613
WENCELL ® MARSHALL RFD 1C MICLANC MI 4840
CHARLES BECHWURFER ESG ATUMIC SAFETY ANC LICENSING BCexD PaNEL U,S,
NUCLEAR REGULATCR COMMISSICN wASWINGTCN DOC 2058S
DOCTUR FRECRICK P COwAN €1S¢ NCRTW BIRCE TRIAL AFT Dei2s B8CCA RATON
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JAMES £ BRUNNER ESG CONSLMEKS FOWER CCMFANY gilc WEST MICrIGAN AVE
@ JACKSUN M d9ell @
STEVE GACLER ESG 2120 CARTER AVE 8T FALL MN SS108
ATCMIC SAFETY LICENSING APPEAL SANEL U,5, NUCLEAR REQULATOR
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MR C R STEFHENS (CHIEF, DCLKETING AND SENVICE SECTICN OFFJICE COF TeE
_ SECKETARY US NUCLEAR REGULATOR COMMISSION wASRINGTON DC 20985% -
& MS MARY SINLLALY S711 SUMMERSEY ST MICLAND M] 48040 E ]
WILLIAM C FATUN, SS5Q COUNCIL FCR THME NRC STAFF Use NUCLEAR REGULATORY
COMMISSICN waSHINGTON DC €05SS
& ATCMIC SAFPETY AND LICENSING FAMNEL U,S, MNUCLLAR REGULATORY COMMISSICA F)
WASHINGTCN DC 20858
BAREARA STAMIRIS S798% NCRTr RIVER WD RCUTE 3 FREEL .NC M <Be23
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