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Joanna D. Underwood
25 Broad Street

New York, New York 10004
United States Citizen

Director

Director [VACANT]

(ii) Principal Officers

Executive Director {VACANT]
Secretary and General Carmine J. Clemente
Counsel Two Rockefeller Plaza

Albany, New York 12223
United States Citizen

Treasurer Eric M, Markell
Two Rockefeller Plaza
Albany, New York 12223
United States Citizen
(c) ERDA, as an instrumentality of the State of
New York, is not owned, controlled, or dominated by an

alien, a foreign corporation, or a foreign government.

- 3 Class of License. As noted above, License No.

CSF-1 is a Class 104 l.cense for operation of a spent
nuclear fuel reprocessing facility. The amendment submitted
does not entail any change in the class of license, but only
transfer of possession of and responsibility for the facility
to DOE.

License No CSF-1 also includes authorizactions
under Parts 30, 40, and 70 of the Commission 3 regulations
for NFS to possess certain radioactive materials and wastes.
The amendment submitted here does not cover those parts of
the license, how ‘. Sections 30.41, 40.51, ana 70.42 of

the Commission's regulations already permit NFS to transfer
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such other provisions as the Commission finds necessary and
proper. Finally, NFS and ERDA, as tueir interests under the
license appear, would be obliged to make timely application
to the Commission to reacquire and possess the facility upon

surrender of the facility by DOE.

D. Environmental Documents Not Recuired

No environmental report, environmental impact
appraisal or assessment, negative declaration or finding of
no significant impact, or environmental impact statement is
required with respect to this application [10 C.F.R. §51.5(d)

(4) (1980)). The amendment set forth here does not entail

the Commission's authorization of any significant environmental

impact or significant hazard, or, indecd, any construction
or other alteration of the physical environment. The
amendment would merely conform the license to accommodate
the demonstration project, exemd>t from licensing and already
mandated by Congress, so that the licensees would not be in
violation of the license by allowing NOE to assume possession
of the facility to carry out the Project. The Project
itself is the subject of fuil environmental review, and DOE
is now preparing an environmental impact -~tatement pursuant
vo the provisions of the National Environmental! Policy Act
of 1969 ("NEPA") and Section 2(b) (3) (D) of the Project Act.
In addition, the Project Act provides a separate set of
procedures for Commission informal review of the Project,

pursuant to the interagency agreement that DCE and the
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"EXHIBIT A"

PUBLIC LAW 96-368—OCT. 1, 1980 . 94 STAT. 1347
Public Law 96-368 : |
96th Congress PR 1-:? A A
To suthorize the ¢ of Energy to carry out n highlevel liguid ruclear - Oct. 1, 1880

out n U;nﬂ =
waste management demonstration project at the Western New York Service 2443 .
_ Center in West Valley, New York. » L

Be it enacted by the Senate and House o Rq:mtimofthc AL P g
United States of America in Congress assemb, West Valley '+
. ?%Lﬁpmd;uaudum“wmvmqnmm Jomsasieaiten

tion Pr? Act”, 2021a
Stc. 2. (a) The Secretary shall carry out, in accordance with this am
a high level radicactive waste management demonstration 42 USC 2021a
cct at the Western New York Service Center in West Valley, New note.
gm for the pu of demomtrntinﬁ‘:olidiﬂcation techniques .
which can be use?z: preparing high 1 radioactive waste for S
dispostaitignder the project the Secretary shall carry out the follow- Activities
ac es:
e (1) The Secretary shall solidify, in a form suitable for transpor-
- tation and disposal, the high level radioactive waste at the
Center by vitrification or by such other technalogy which the
determines to be the most effective for solidiScation.
(2) The Secre shall develop containers suitable for the
- gmntte dis of the high level radioactive waste solidified
nter. ~ T
. (3) The Secretary shall, as soon as feasible, transport, in
accordance with applicable provisions of law, the waste solidified
(.lits the Center to an appropriate Federal repository for permanent

(4) The Secretary shall, in accordance with applicable licensing
requirements, d“;x?ose of low level radioactive waste and transu-
ranic waste p ucedhithesolidi!‘wationoft.hehizhlﬂel
radioactive waste under the project.

(5) The Secretary shall econtaminate and decommission—

(A) the tanks and other facilities of the Center in which
the hitg?esevel radicactive waste solidified under the project
was s .

gthefacﬂiﬁumedinthosoﬁdmuﬂonoftbcmu,md
th

ape);t’murialmdhardwmundineonnectionwith
e pro
in gccgbrgaxi‘ce with such requirements as the Commission may

(b) Before undertaking the project and during the fiscal year ending g
September 30, 1931, the Secretary shall carry out the following: ,

(1) The Secretary shall hold in.the vicinity of the Center public Hearings

hearings to inform the residents of the area in which the (?ent.er

is located of the activities proposed to be undertaken under the

pro'g'ect and to receive their comments on the project.
(2) The Secretary shall consider the various technologies avail-

uble for the solidification and handling of high level radioactive

waste takicg into account the unique characteristics of such

waste at the Center. ,
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94 STAT. 1348

State costs,
percentage.

Licensing
amendment

application.

Commissio
(c) Within one year from the date of the enactment of this Act, the .

PUBLIC LAW 96-368—0CT. 1, 1980

Th hall— '
mm(:)m:deuﬂedcnghndnxmdcqtsﬁmmfor

ject, A

gz npuv.pluforth.ufanwalofthohlﬂlml

tbt; n:dgcludo i::t g:%temr o mpoctg “tl; safe
e

breaching of the tanhigwhich the mtaiasﬁoregd- operat-

equipment to accomplish the removal, and sluicing

ques,
: conduct safety anal of the anc
&g“}’) | i L S
pro

(4) The g:tnhry shall enter into a cooverative lﬁnement
with the State in accordance with the Feder.. Grant and Cooper- |
ative Agreement Act of 1977 under which the State will carry out

the followin

(A)’l%aShbwmmahavaﬂablctotha_Secrgtarythe
facilities of the Center and the high level radioactive waste
at the Center which are necessary for the completion of the

. project. The facilities and the waste shall be made available |
‘without the transfer of title and for such period as may be
for completioz of the project.
The Secretary shall provide technical assistance in
securing required license amendments.

(C) The State shall pay 10 per centum of the costs of the
projectf as determined by the Secretary. In determining the

- costs of the project, the tary shall consider the value of
the use of the Center for the project. The State may not use
Federal fuhds to pay its share of the cost of the project, but
may use the perpetual care fund to pay such share.

CE) Submission jointly by the Department of Energy and
the State of New York of an application for 2 licensing
amendment as soon as ible with the Nuclear Regulatory

n providing for the demonstration. \

tary shall enter into an agreement with the Commission to

establish arrangements for review and consultation by tiie Commie-
sion with respect to the project: Provided, That review 2ad consui-
tation by the Commission pursuant to this subsection shall be
conducted informally by the Commission and shall not include nor

require formal procedures cr actions by the Commission pursuant to |
42 USC 2011 the Atomic Energy Act of 1954, as amended, the Energy Reorganiza-

note
@
note

Publications
in Federal
Reguster,

USC 5801 tion Act of 1974, as amended, or any other law. The agreement shalt
: provide for the following:

(1) The Secretary shall submit to the Commission, for ita
review and comment, a plan for the solidification f the high
level radioactive waste at the Center, the removal ¢ the wasts.
for pu:soses of its solidification, the prepaiation of the waste for
disposal, and the decontamination of the facilities o be used ix
solidifying the waste. In preparing its comments on the plan, the

Commission shall specify with precision its objections to any '
provision of the plan. Upon submission of a plan to the Commis-
sion, the Secretary shall publish a notice in the Fedeial Registe:
of the submission of the plan and of its avaﬂab-..\;afor public
inspection, and, upon receipt of the comments of the & )mmission
r?Jaectmg a plan, the Secretary shall publish a noiice in the
Federal Register of the receipt of the comments and nf the
availability of the comments for public inspection. If the Secie~



PUBLIC LAW 96-368—OCT. 1, 1980

tary does not revise the plan to meet objections specified in the
comments of the Commission, the Secr:tary shall publish in the
F]ederal Register a detailed statement for not so revising the
an.

’ (2) The Secretary shall consult with the Commission with
respect to the form in which the high level radioactive waste at
the Center shall be solidified and the containers to be used in the
permanent disposal of such waste. b

(3) The Secretary shall submit to the Commission safety
analysis reports and such other information as the Commission
may rei':ire to identify any danger to the public health and
safety which may be presented by the project.

(4) The Secretary shall afford the Commission access to the
Center to enable the Commission to waonitor the activities under
tl;;e project for the purpose of assuring the public health and
safety.

(d) In carrying out the project, the Secretary shall consult with the
Administrator of the Environmental Protection Agency, the Secre-
tary of Transportation, the Director of the Geological Survey, and the
commercial operator of the Center.

Sec. 3. (a) There are authorized to be appropriated to the Secretary
for the project not more than $5,000,000 for the fiscal year ending
September 30, 1981.

(b) The total amount obligated for the project by the Secretary shall
be 90 per centum of the costs of the project.

(c) The authority of the Secretary to enter into contracts under this
Act shall be effective for any fiscal year only to suck extent or insuch
amcunts as are provided in advance by appropriation Acts.

Skec. 4. Not later than February 1, 1981, and on February 1 of each
calendar year thereafter Juring the term of the project, the Secretary
shall transmit to the Speaker ot the House of Representatives and the
President pro tempore of the Senate an up-to-date report containing a
detailed description of the activities of the Secretary in carrying out
the project, including agc ements entered inlo and the costs incurred
during the period reported on and the activities to be undertaken in
the next fiscal year and the estimated costs thereof.

Sec. 5. (a) Other than the costs and responsibilities established by
this Act for the project, nothing in this Act shall be construed as
affecting any rights, obligations, or liabilities of the commercial
operator of the Center, the State, or any person, as is appropriate,
arising under the Atomic Energy Act of 1954 or under any other law,
contract, or agreement for the operation, maintenance, or decontami-
nation of any facility or property at the Center or for any wastes at
the Center. Nothing in this Act shall be construed as affecting any
applicable licensing requirement of the Atomic Energy Act of 1954 or
the Energy Reorganization Act of 1974. This Act shall not applyor be
extended to any facility or property at the Center which is not used in
conducting the project. This Act may not be construed to expand or
diminish the rights of the Federal Government.

(b) This Act does not authorize the Federal Government to acquire
title to any high level radioactive waste at the Center or to the Center
or any portion thereof.

SEC.(tSl. F’(I)_;‘pnrposes of this Act:

) The term “Secretary” means the Secretary of Energy.

(2) The term “Commission” means the Nuclear Regulatory
Commission.

(3) The term “State"” means the State of New York.

94 STAT. 1349

Consultation
with
EPA and others. |

Appropriation
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42 USC 2021a
note.
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94 STAT. 1350

42 USC 2014.

PUBLIC LAW 96-368—OCT. 1, 1980

(4) The term “high level radioactive waste” means the high

level radicactive waste which was produced by the reprocessing

the Cemr o{i ot nurc.}dea:egxel_. Such igem inc'udes bgg
wastes which are produced directly in reprocessing,

id material cerived frgtn such liquid waste, and such other
material as the Commission designates as high level radioactive
waste for purposes of protecting the public health and safety.

(5) The term “transuranic waste” means material coptami»
nated with elements which have an atomic number greater than
92, including neptunium, plutonium, americium, and curium,
and which are ir: concentrations greater than 10 nanocuries per
Brescribe to protact the publc healih and salegy o )

e public ety.

(6) The tm?-fo “low level radioactive waste”” means radioactive
waste not classified as high level radicactive waste, transuranic
waste, or byproduct material as defined in section 11 e. (2) of the
Atomic Energy Act of 1954,

a.(')I.) The term “project” means the project prescribed by section

(8) The term “Center”” means the Western New York Service
Center in West Velley, New York.

Approyod October 1, 1980.
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