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BO2RD QUESTION 6
- Reply to Licensee's froposed Flndlngs, Paragraph Nos.
432-442, 450, and 463
78. In a Procrustean effort to tailor the holding in the St. -
Lucie case to fit its argumerts, tlie Licensee claims that scme
"unigue circumstance" :(LPF, para. 439) on "special situation". -

(LPF, para. 450) must be demonstrated as a precondition for

applying a gquaatitative assessment of the reliability of the TMI-
1 emergency feedwater system. That is, tne Licensee argues that
unless the TMI-1 EFW can be shown in advance to have a higher
rate of challenge or failure than other EFW systems in other
plants, a quantitative assessment should not be "reguired", nor
should loss of EFW be considered a design basis event for TMI-1.
(LPF, para, 450)

19. The Licensee's argument fatally misconstrues ALAB 603 and
the Commission's decision in the St. Lucie matter, CLI-81, 12,
June 15, 1981. The Licensee is simply wrong in asserting that

it is necessary to find a priori some "unique circumstance" pre-
sent at TMI-1 in order to review the reliability of the emergency
feedwater system or to find that loss of EFW should be a design
basis event. It confuses the evidence on the record which led to
a finding in St. Lucie of the unreliability of off-site and on-
site power with a "special situation" justifying the review in
the first place. ¥

80. In fact, the Appeal Board in ALAB-603 found that total loss

of power at St. Lucie had a probability of 10-4 to 10-2 per year,

considering the probability of loss of offsite power and the

.
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was sufficiently high that protecting the plant
against such an occurrence was warranted. '
(CLI-81-12, June 15, 1981, Sl.op. at 2.)

83. By contrast, the Licensee would rave this Board hold
that loss of EFW need not bec considered at TMI-1 even though
it has a higher probability than station blackout at St. Lucie
because no showing has been made that TMI-1 is "unigue" in this
respect. We have previously rejected similar arguments which
would, in effect, supplant the NRC's duty to ensure the safety
of the plants it licenses und pe ‘mits to operate with a general
standard that a plant shall be licensed unless it can be shown
that it suffers from "unigue" safety problems. This proposition
is completely at odds with NRC's responsibility and finds no
support in either ALAB-603 or CLI-81-12.
84. Moreover, the Licensee claims that some "special circum-
stance” need be shown in order to justify the Board's reliance
on the guantitative estimate of the reliability of the TMI-1
EFW system. (LPF, para. 450, 463) The argument apparently is
that, while the reassuring gualitative judgments of EFW reli-
ability containe.! in the Licensee's testimony can be relied upon,
the guantitative reliability assessments .~ the Staff cannot
be used uniess B&W plants are worse than other PWR's. (LPF,
para. 463)
85. We can find no logical support whatever for such a curious -
position. Both the gualitative judgments and the guantitative
assessment are directed toward the same guestion: 1Is the TMI-1

EFW system sufficiently reliable or should failure of EFW |
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occurrence and Licensee has si.own no special circumstances

to justify its attack on the regulations.

Reply tc Licensee's Proposed Findings, Paragraph No. 441

98. The proposed finding is primarily an abstract discussion
which ignores an important factor. If the consequences of
"secondary system upsets" are more severe, as the Licensee
acknowledges, the reliability of EFW which is acceptable

cannot be judged solely on the freguecncy of such "upsets."

Reply to Licensee's Propcsed Findings, Paragraph Nos. 444 and 449

99, The proposed findings make it appear t- be entirely

a virtue that the TMI~-1 EFW system is not used for normal
operations. The Licensee would have the Board ignore the fact
that use of an EFW system for startups could lead to discovery
of failure modes that might be undetected at TMI-1l. (Tr, 16,663~

16,666, Keaten. See also Tr. 16,654-5, 16,659-61, regarding
the significance of failures during tests.)

Reply to Licensee's Proposed Findings, Paragraph No. 448

100. The Licensee ignores the fact that at least some of the
failures detected by testing are relevant to determining the
probability that EFW will fail upon demand. (Tr. 16,650-66,

Keaten) The Licensee cites 1 sentence which its own witness
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acknowledged was not accurate: "I probably would have worded
it differently, to be honest ab.ut it." (Tr. 16,662, Keaten)
We, therefore, reject the proposed finding because the data
does tell us somethbing about the probapility that the TMI-1
EFW system willt fail if it is called upon or demanded.
Furthermore, the requirement of 10 CFR Part 50, Appendix A,

tc consider loss of offsite power and loss of main fecdwater
as anticipated operational occurrences establishes the minimum

demanéd fregquency for EFW.

Reply to Licensee's Proposed Findings, Paragraph No. 457

101. The proposed finding is an attempt tc downplay the
significance of the low reliability of the TMI-1 EFW system

by selectively citing the record.

102. The record does support the statements that consideration
needs to be given to the integrated response of all plant
systems. However, the record also in‘icates that no such
integrated reliability assessment has been undertaken by
either the-Licenseé or the Staff. (See UCS Proposed *indi. 1s

on Board Question 6, particularly paragraphs 388, 389, 396,

403, 404, 405, 432, 433, 436, 437, and 450)
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Reply to Licensee's Propcsed Findings, Paragraph No. 458

103. The Board can give little or no weicht to the proposed
finding.

104. The lesser of the problems with the proposed finding
is that it misrepres:nts the testimony. The witness diad
not cffer a judgement on a particulir core melt seguence

at all other operating plants. His testimony referred to

ad
W
t
._‘.
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n

"other plants" and to "“other seguences in »11 oOps

plants that I am aware of."™ (Tr. 17,090, Curry, emphasis

added) The Licensee made no attempt to inguire into the
specific core melt seguences or the particular plants to
which the witness referred.

105. More importantly, the Board can give little or no
weight to the sweeping "judgement" of a witness with so
little relevant professional qualitlcatioh. Mr. Curry is

a relative newcomer to the field of probabalistic apalyses.
His B.S. in nuclear engineering was awarded in 1974. He then
spent two years as a project manager for two construction
permif dockéts, whiéh involved little or no detailed analyses
of nuclear plant systems since such details are not available

at the construction permit stage. The next two years were

spent earnin’ a M.S. in chemical engineering - a field totally
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unrelated to the testimony cited by Licensee. Then he was
assigned to NRC's Division of Systems and Reliability Research

in March 1978. His first year was spent developing and reviewing
a computer model for radicactive isotope migration - which is
also totally un: >lated to t1e testimony cited by the Licensee.
106. Mr. Curry's only arguably relevint professional experieice
was in the two years prior to his testimony when his responsi-
bilities included the analysis of "several"” EFW desicns, the
"management” of the Reactor Safety Study Mzthodology Applications
Program and "participation" in the IREF program. Mr. Curry

was unable to specify, not even approximately, how much time

was devoted to each of those endeavors.

107. Furthermore, the witness testified that he was "somewhat",
but not "fully" familiar with the criticisms of the Reactor
Safety Study by the Risk Assessment Review Group. (Professional
Qualifications, James J. Curry, ff. Tr. 16,718; Tr. 16,959-62,
Curry)

108. We decline to adopt the sweeping, judgmenfal testimony

of a witness with so little relevant training and experience.

Reply to Licensee's Proposed Findings, Paragraph No. 459

109. The Board (Dr. Jordan) specifically inguired whether

the B&W analysis showed an order of magnitude improvement
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in reliability for the TMI-1 EFW system when comparing the

5 minutes and 30 minutes reliability analyses. (Tr. 17,076)

The Staff responded that the Bg&W analysis did not in any case
predict reliabilities as high as the best Westinghouse associated
reliabilities. (Tr. 17,076, Curry) The Staff itself performed

no ana.ysis of the longer time intervals. (Tr. 17,077, Curry)

Reply to Licensee's Proposed Findings, Paragraph No. 463

110. The Licensee urges the Board to find that "there is no
reason to suspect that EFW systems at B&W plants are less
reliable than at other plants.” Such a finding is not supported
by the recorc.

111. The Staff testimony cited by Licensee contained an
important exception which the Licensee ignores - the inter-
action of the ICS with the EFW system. (Tr. 17,069, Curry)

112. Contrary to the assertion of the Staff (Tr. 17,078,
Curry), the proposed EFW system for restart places the health
and safety pf the pgblic on the hope of operator recovery

from EFW failures caused by the ICS. (See UCS Proposed Findings,
paras. 425-431)

113. The Licensee also urges the Board to find that "many

other PWRs do not have the back-up feed-and-bleed cooling

capability which exists at TMI-1." The actual testimony
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cited compared B&W plants ;nd Westinghouse plants, not TMI-1

and other PWRs. In addition the witness referr~d to "some",

not "many", plants.

114. More importantly, feed-and-bleed has not been demonstrated
te be an adequate method of decay bheat removal. (See, UCS
Propcsed Findings, paras. 432-434) Furthermore, lack of

feed and hleed capability only means the HPI discharge pressure
is less than the RCS safety valve set point. If the PORV can

be cpened, a feed and bleed mode can be established even in

those plants classified as not having feed and bleed capability.
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reasons from this that, since other plants are still operating,
there could be no item vital to TMI-1 restart beyond the short-
term items. (Tr. 21, 045, 21, 118-9, Silver)

117. The entire argument is bootstrapped on the premise that
the short-term items and the 0694 items dated prior to restart
represent those of highest safety significance. 1In fact, the
0694 items were derived from the so-called Action Plan, NUREG-
0660. The priority rankings were based on a 210 point system,
only 100 of which were assigned for the safety significance of
any particular item. The remaining 110 points involved the cost
of implementation, the time required, and whether the item
involved hardware or human element improvements. As to the
short-term order items of August 9, 1979, they were determined
prior to the completion of the major TMI-2 investigations and
the development of the Action Plan. It cannot be claimed that,
at that time, the Commission was in a position tc decide or did
decide on the merits that these items are the only items "vital"

to restart. (UCS Proposed Findings, Paras. 599-606.)
Reply to Licensee's Proposed Findings, Paragraph No. 526

118. The progress which the Staff has or has not made toward
evaluating compliance of other reactors with the NUREG-0737 dead-
lines can have no possible bearing on the Board's :esclution of
the issues before it. Moreover, the fact that Staff witness

Jacobs knew of no case where the Staff has impcsed NUREG-0737-
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related license conditions on other plants is not surprising
since neither he nor Mr. Silver knew or had even given apparent
onsideration to how or whether the Staff would enforce the

0737 deadlines on TMI-1l. (Tr. 21, 442-3, 21, 260-3;
- Reply to Licensee's Proposed Findings, Paragraph No.” 527

119. The Licensee submitted an analysis purportedly in response

to Items II.K.2.14/II.K.3.7, although it could hardly be

characterized as "the requested anayvlsis." The Licensee has not
yet shown compliance with these items. (St. Ex. 12 at II.k.2.
14-1 to 3)

120. The Licensee then makes the remarkable argument that it is
being "discriminated against" by the Staff since it merely sub-
mitted the same gene.,ic analysis .5 all BiW plants, and all

others are operating without restriction. For one thing, the
Licensee was not forced to submit a B&W generic analysis in
response to these reguirements, but, having done so, it can hardly
claim an excuse for the deficiencies in the analysis by pointing
to the fact that they are generic.

121. Morebver, Licensee seems to assume that the appropriate
response to a finding that several plants have not shown com-
pliance with these items is to ignore the failure of TMI-1l to
meet the reguirement. On the contrary, the appropriate response
in such a situation would be for the Staff to enforce the require-

ment against other non-ccmplying facilities. This Board, however,






Reply to Licensee's Proposed Findings, Paragraph Nos. 535
and 536

The Licensee presumably means to cite Tr. 21, 288-9
(rather than Tr. 21, 188-9) in support of the position that
the staff would take some enforcement action to "assure that
we would be satisfied that our overall conclusion would in fact
be substantiated." However, the testimony by the witness Silver
amounted to little more than a generalized platitude that the
Staff would do i1ts duty, elicited after rather pointed guestioning
by the Board. 1In view of the fact that the witnesses had given
virtually no thought to how the Staff might enforce the 0737 dead-
line (Tr. 21, 442-3, 21, 260-3) and in view of the fact that
previous licensee committments have already been waived as the
0737 deadlines were extended (Tr. 21, 284-5, Silver), we can
place no weight on such platitudes. They hardly anount to a
basis for "assurance" that commitments- to implement the long-

term modifications will be enforced.
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