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Ia the Mtter of Docket No, 50-142
THE REGENTS OF THE (Proposed Rerewal of

UNIVERSITY (0,2 CALFORNIA F‘acility Licep_se)

(UCLA Research Reactor) ; TNTERVENPR'S MOTICN FOR RECONSIDERATION
OF CCRTATY PCRTIONS OF PRCTECTIVE

ORDER OF JULY 1, 1981, RELATIVE T0

INTERROGATCRIES VI, 55,a,b,c¢,57e,59,&60.

The Committee to Bridge ti.e GL.p, Intervenor in the above-captioned
proceedirg, hereby respectfully moves *he Atomic Safety and Licensing
3oard to reconsider one portion of its July 1, 19€1, Order Felative to
Applicant's Motion for a Protective Order, That portior deals with
{ntervenor's Second Set Interrogatories as to Contention VI (radiatiorn

protection), os, 53-61, in particular: 55,a,d,c, 57e, 59, and 60, .

O'U

81 107200270 8 ?40 7
DR ADOCK 050004 pl ]

i4
Oioe S



.

II, INTRCDUCTION

On Maren 20, 1981, the Board issued its "Order Subsequent to
Second Prehearing Conference” in which certain contentions submitted
by Intervenor were admitted and others denied admiscion as issues in the
proceeding. In particular, conten tions regarding inadequate radiation
proteciion and monitoring, violation of NRC rules, and iradequate managerial
and administrative controls vere admitted, Contention XXIV dealing
with Applicant®’s ability to take »roper precauilcns (prim.rily of a
sacurity nature) for transfer and shipment of SNM was denied,

On April 20, 1981, Intervenor submitted to Applicant Interrogatories
as to the admitted contentions, Certain of these Interrogatories
(IV,20 and VI,©3-61) made reference to the June 1980 shipment incident
which had formed the tasis for Intervenor's disallowed Contention XXIV,
On May 21, 1981, Applicant served answers to the Interrogatories,
Applicant answered two interrogatories related to Cotalt-60 contamination
at NZL, but nbjected to the interrogatories that contained speci fic references
to the Jure 1980 shipment (which had beern contaminated with Cobtalt-£0).

On May 28, Applicant filed a motion for a protective order as to
the objected interrogatories and certain cther matiters, On July 2, the
Boaxd served an Crer as to UCLA's reques ced Protective Order, The Order
addressed many interrogatories and otiier ma‘ters contained in Applicant's
May 28 request. In pertinent part, the Order granted Applicant protection
fror answering Interrogatories IV,20 ard VI, 53-61, Of the 38 parts of

those Interrogatories, Intervenor hereby respectitll’ requests that the Doard
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reconsider its Protective Order as to 7 parts: VI, 55,a,b,23 57e; 9, and 60,

111, DISCUSSION

The Board gave as its reason for granting the protective order in
question that "shipment of fuel was not admitted as a contention”
(Interrosatory IV 20) and "no: relevant to admitted contentions” (Interrogatory
VI,53-61). July 1 Order, p. 3. The Order gave blanket protection to
Interrogatories VI, 53-61, whereas Intervenor herein argues that there is
a distinction between certain of those interrcgatories and o£hers.
In particular, 55,a,b,¢, 57e,59 and 60, Intervenor asserts, have clear
relevance to issues o” radiation protection and monitoring put at issue
by Contention VI,

10 CFR 2,714 prbvides that contentions are rot to be admitted wvhen
the requisite besis has not been demonstrated, It was apparently on these
grounds that the Board de¢ led Contention XXIV, The Zoard summarizel the

issues related to Contention XXIV as follows:

CBG contends that UCLA shipped spec’al nuclear materials without
adequate precautions and the grant of the application would be a
threat to public he.lth and safety, All parties apparently agree
that the one and only shipment that UCLA has made to date was ir
June 1980, CBG also confirms *hat UCLA contacted the Staff by
telephone prior to the shipment and apparently got explicit instructior s,
The regulations, all are agreed, changed two weeks later, The Staff
takes the position that any prodlems that developed 'n that shipment
ar» not before the Board but were an Inspection and Enforcement
ma“ter for the NRC. Ths Staff stated at the prehearing confererce
that no I and E punitive action (i,e., reportg was taken. C3G has
taken the position that because some problems developed in the June
1980 shipment, UCLA cannot be entrusted to cperate the facility

and consequently arrange for any possible future shipments,

March 20, 1981 Orxd.r Subsequent to Second Prehearir:
Conference, p. 14-15
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The Board then gave its decision:

We have determined that UCLA took the precaution of getting
instructions from the Staff, and that any problems which might
have been experienced by the shipper, and under its control,
do not establish a pattern that UCLA is irresponsible n shipping

nuclear materials, A btasis has not been sastablished and the
contention is denied. Tr. 450

March 20 Order, p. i5

Intervenor respectfully asserts that while a contention can he
deried admission by : Board, each and every aspect of the bagls for that
contention is not automatically rendered inadmissitle as evidence regarding
contentions which were admitted and for which such evidence ma: be relevant,
Furthermore, discovery in NRC proceedings is genemlily liberally construed.

Commonwealth Edison Co, .(Zion Station, Units 1 & 2), ALAB-185, 6 AZC 240 (1974).

The test as to whether particular matters are discoverable is one of
“general relevancy,"” This test will be easily satisfled unless it is
clear that the evidence soucht can have no possible btearing on the issues,
Commonwealth .dison Co, supra. Intervenor asserts that Interrogatories
VI, 5%,a,b,e, 57e, 69 and 60 m et that “general relevancy” test and
that althoush C3G is constrained from raising at hearing matters exclusively
related to UCLA's competence to transfer and snip SKI, 1t 1s not constralned
from raising matters related to radiation protection and monitoring as the
relate to aimitted Contention VI.

Contention VI states in pertinent part that "Applicant has in the
past and 1s at ;-usent emitting excessive radiation, violating radia ion
standards, and condncting inadequate monitoring," Intervenor asserts that
evidence related to Applicani's apparent “allure to detect a high level
of Cobalt-60 contamination--both within NEL and elsewhere--and possible

causation of the contamination, resulting i: possible excessive exposures
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in unrestricted areas, is clearly releva..t to Cor‘eniion VI, even thougn
it alone may not have provided sufficient btasis to win adnission of former
Contention XXIV, which dealt primarily with security measures for
tr-nsferring and shipping sp:cial nurlear materials,

The allegedly inadequate monitoring and radiatinn control procedures
that may have led to the reiease of a high level of radioactive contamination
into unrestricted areas hac¢ iothing to do with elther Applicant’s compliance
«ith 10 CFR 73,37 (the regulation which changed shortly after the shipment
took ;lace) nor the matters for which Applicant requested Staff instruction
regarding shipment procedures, YNor does it appear that the problems that
occurred relating to the contamination were problems experienced by the
shipper, and under its control., The contamination and monitoring problem
relate to problems experienced by Applicant, and under its control,

Thus it would appear to Interveror tha* the contamination and monitoring
problems related to the shipmeni incident are not "forbidden territory"
regarding admitted Contention VI on radiatioﬁ contaminatior 2nd monitoring
problens,

The new information provided by Applicant in response to Interrogatory
VI. 51 (stating that Applicant has twice had problems with leaking Cobalt-60
sources, storing both in the room where spent fuel is stored, and in one
case actually storing it in a spent fuel storage holu gives new impetus
for inquiring further as to Applicant's monitoring efforts relative to
Cobalt-60, There 1s reasonable assurance that such discovery would lead
to evidence of failure to detect .obal*-60 contamination within NEL for
several y=ars and the monitoring practices that falled to detect the
contamination then and before the shipment left UCLA. Intervenor notes

that the information in the documents to which Applicant directs C3G in



resmonse to Interrogatory VI.S52 relative to Cobalt-60 contaminants

in effluents furthe: indicates the presence of such contamination products
on site ana likewise provides reasorable assurarce that rsere discovery

to proceed on the Interrogatories in q 1, evidence relevant to

Applicant's abllity to contrcl release of raliocactive material to

areas may be produced,

IV, CONCLUSION

Intervenor respectfully requests that the Eoard reconsider it

s
grant of protective order with regards Second Set Interrogatories

55,2.b,¢,67e,59 and 60 as to Contention VI, Intervenor respectfully
asserts that the above-mentioned Interrogatories are likely, if fully

-

answered, to lead to admissible evidence clearly relevant to Contentior

VI's concerns regarding excessive radiation emissions, inadequate radiation

toring, and violation of radiation . ~tection standards,

Respectfully
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