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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

METROPOLITAN EDISON COMPANY Docket No. 50-289
. )

(Restart
(

\

I
i

Three Mile Island Nuclear
Station, Unit No. 1)

LICENSEE'S REPLY TO PROPOSED FINDINGS BY THE
COMMONWEALTH OI' PENNSYLVANIA ON SEPARATION
OF TMI-1 AND TMI-2

1. NTRODUCTION

1ls No intervenor filed any proposed findings of fact or
conclusions of law relating to separation or groundwater moni-
toring issues. In accordance with previous Board rulings (see
Memorandut: and Order on Prehearing Conference of May 13, 1980,
dated May 22, 1980, at 12; Memorandum and Order on Schedule and
Format for Proposed Findings, dated April 22, 1981, at 2), we
find this failure to be a default. 10 C.F.R. § 2.754(b). Pro-
posed findings in this area were filed by Li the Common-
wealth of Pennsylvania and the NRC Staff. However, the Common-
wealth's proposed findings were limited to two very specific
concerns: (a) offsite disposal of low-level radioactive waste,
and (b) separation of the fuel handling buildings. As to all
other issues relating to separation and groundwater monitoring,
the Commonwealth chose not to file proposed findings. We view
the Commonwealth's failure to file proposed findings on these
issues no different than a failure to file by a party partici-

pating pursuant to 10 C.F.R. § 2.714, The Board has fully con-




sidered the specific concerns raised by the Commonwealth, and

our resolution of these matters is described below.

II. REPLY TO COMMONWEALTH FINDINGS

A. Offsite Disposal of Low-Level Radioactive Waste

r 8 The Commonwealth urges this Board to find that, while
"Licensee's plans for interim waste storage are adequate to meet
the intent of short-term item 5," there has b:en "an incomplete
analysis of the long-range solid waste disposal problem at TMI-1
and 2," solution of which requires the imposition of additional
long-term actions. PA PF 32-34.3/ The "incomplete analysis"
referred to by the Commonwealth relates solely to the adequacy
and existence of offsite waste disposal facilities for low-
level radioactive wastes. The Board does not believe that
such matters are within the scope of this proceeding. Licensee
PF 50, at n.1d.

3e Whatever limitations may exist with respect to disposal
of Unit 1 wastes, they are no different than the situation cur-
rently facing all other operating reactors. There are no unique
physical problems in transporting or storing wastes that are now
onsite at Unit 1 or would be generated during normal Unit 1

operations. Tr. at 10196 (Bellamy).

1

Y Proposed findings of fact are cited as PA, Stiff or Licensee
PF [paragraph number] referring, respectively, t> "Commonwealth
of Pennsylvania's Proposed Findings of Fact and Conclusions of
Law on Plant Design and Modification Issues (First Set)", dated
June 4, 1981; "NRC Staff Proposed Findings of Fact and Conclu-
sions of Law Regarding Board Questions 8 and 9", dated June 1,
1981; and "Licensee's Proposed Findings of Fact and Conclusions
of Law on Separation of TMI-1l and TMI-?", dated June 1, 1981.
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facility after n Thus, the potential problem perceived

by the Commonwealth no longer exists.

P This decision clearly confirms the Board's reluctance

to adjudicate the low-level waste disposal issue in this pro-
ceeding. We already have commented tha* the record is not as
complete as we would desire for a full airing of the issues.
See ¢ 6, supra. The Board is aware that there is a substantial
amount of relevant background information that is not in the
record. This court decision illustrates the rapidly changing
nature of the issue. Taken together these factors convince
he Board that it would be premature to order the relief sought
by the Commonwealth.
9. Moieover, the Board finds that many of the underlying
indings proposed by the Commonwealth in support of its position
on offsite waste disposal facilities are unsupported by the record
and give a misleading view of the evaluations conducted by the
NRC Staff. For example, the Commonwealth would have the Board
d that the N°C Staff "has conducted no independent analysis
s options should offsite burial become unavail-
PF 22. 1In fa.t, Dr. Bellamy's testimony was that
aware of Licensee's contingency plans and is review-
Tr. at 10197. Dr. Bellamy further testified that the
NRC Staff was in the process of reviewing Licensee's proposed on-
ge facilities and that the criteria being imposed by
Staff for such a faciliity at TMI are n» different than

at any other reactor site. 1Id. Subsequent to Dr. Bellamy's

testimony this review was completed and reported in Supplement 3




The Commonwealth also urges this Board to find that it

clear" when the engineering aspc~ts of Licensee's waste

-

contingency plan will be completed. PA PF 28.

by Licensee's witness, the contingency plan consists of

4

The Commonwealth criticizes the NRC Staff's review as "ap-

parently based on tJe erjected production of solid waste from

a typical PWR for a period of two years" and because it is al-
;eged that the specific waste volumes from Units 1 and 2 have

not oeen considered. PA PF 30. The Board already has

found that the waste generated by Unit 1 operations will be
si—ilar tc other PWRs. See Y 4, supra. The Board also finds

th >mmonwealth's characterization of the tes timony to be mis-
leading. The Lomm01wealtn dil not request a witness on the ade-
quacy of Licensee's waste staging facility. As counsel therefore
noted, "if [the witness] can answer my questions, fine. And if
not, I guess I'm out of luck." Tr. at 21403 (Adler). 1In response
to questioning, Mr. Stoddart testified that he as not aware of
the specifics of the analysis done by the NRC Staff since he did
not do it. Tr. at 21403 (Stoddart). He made an assumption,
which he stated "may or may not be correct", that the waste
generated by a typical PWR was analyzed. Id. He further testi-
fied that he "presume([d]" this was the manner in which the analy-
sis was done, but he could not "of course testify that this is
the way that it was done." Tr. at 21404 (Stoddart). As to
whether the specific waste vulumes from Units 1 and 2 were con-
sidered, Mr. Stoddart just did not give a responsive answer.

Id With respect to Unit 1 wastes, the Board does know that

site specific design waste auantltles were provided to the NRC
Staff both as a table in Licensee's Restart Report (see Lic. Ex
l, at Table 7.3.1, section III), and in respnnse to a specific
question (id., at Supplemeat 1, Part 2, Que .ion 53(E)). And,
with respect to Unit 2 wastes, the Board finds it inconceivable
that the NRC Staff is unaware of the quantity of waste that may
require shipment offsite. Licensee's testimony includes an ex-
tended discussion of the strict regulatory oversight being con-
ducted by the NRC Staff at Unit 2. See generally Fuhrer and
McGoev, f£. Tr. 10020, at 31-38. Dr. Bellamy, a member of the
onsite NRC Staff, testified that the NRC was "deeply into discus-
sions with other government agencies, such as the Department of
nergy, for long-term storage of the TMI-2 wastes." Tr. at 10197.
Licensee also testified that NRC review will be obtained prior to
selecting additional onsite storage methods for Unit 2 wastes.
Fuhrer and McGoey, ff. Tr. 10020, at 20.
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12. The Commonwealth has suggested that we require three
additional long-term actions. PA PF 34(1)-(3). The first of
these would direct the NRC Staff to conduct a site-specific
review of the TMI interim waste staging facility and determine
a minimum and maximum time that TMI-1l can be operated in the
absence of available offsite disposal facilities. We already
have found the review conducted in this area by the NRC Staff to
be adequate. See n.6, supra. No purpose would be served by
requiring that the review be extended to report the amount of
time TMI-1 can be operated in the absence of offsite burial
facilities. The Board has no way of guaging the likelihood of
the contingency specified in the Commonwealth's request -- i.e.,
the absence of offsite burial facilities. Nor does the Board
see how such an analysis would necessarily protect the public
health and safety. We therefore decline to impose a requirement
on the NRC Staff that such an evaluation be conducted.

13. The second long-term action requested by the Common-
wealth is development by Licensee of a long-range contingency
plan for disposing of low-level waste generated at TMI. As
previously noted (see ¥ 10, supra), Licensee already is developing
such a contingency plan. While we do not know whether this plan
considers limitations that burial facilities may place on the
overall quantity of waste accepted from the TMI site, the Board
does not believe that such a contingency need be considered. The
record provides no basis for assuming that any such limitation

might ever be imposed, and any analysis along these lines would
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decontamination
handling building."
did not
ln its proposed findings.
Stoddart offered no basis to support his personal view,

t is contrary to the conclusions of the NRC Staff (both

SER and proposed findings), the Board is not willing to

S=2e also ¢

Commonwealth 3 a need for
TMI-1 during certain unusual events, PA PF 53,
by Licensee to identify potential accidents which may
such offlocading. PA PF 62(3). While the testimony shows
full core offloading may be necessary to accommodate access
to the reactor vessel to overcome a problem that has been identi-
fied in the reactor vessel, Tr. at 10067 (McGoey), the testimony
does not establish that full core offloading is required to pro-
tect the public health and safety. Licensee's witnesses were un-
aware of any Technical Specification require—ent for full core
offloading, Tr. at 10067-68 (McGoey & Fuhrer), and the Board itself
as a general matter, full core offloading is not
ensee's witness
Tr. at 10068 (Fuhrer).

Board concludes, however, that this "desirable




sO significiant as to require the study socught by the Common-
wealth. Indeed, we are not sure that there are any accidents
that would require a full core offloading to prctect the public
. The last area of concern identified by the Common-
wealth relates to testing requirements for the separation pro-
gram. PA PF 56-61. The Board agrees with the Commonwealth that

the record fails to disclose whether, and to what ext

T s ~
ant, Licensee

(

will test the adequacy of its ventilation separation program.
Therefore, we will require as a condition for restart that

Licensee submit to the NRC Staff a program designed to test the

adequacy of its phase 1 ventilation separation program. The NRC

Staff is to include in its certification to the Commission that a

satisfactory test program has in fact been implemented.
26. In summary, the Board finds that Licensee's nrogram

to separate the Unit 1 and Unit 2 fuel handling buildings com-
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ety will be protected. The Commonwealth requests ihat
we require three additional short- and long-term actions. PA

PF 62(1)-(3). We already have set forth our resolntion of the

substantive  ssues underlying the Commonwealth's requests
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which we summarize below.

~N - -~ ~ g 1 | 3 - ~ 1", ' - = r1 oW
- g 'he Commonwealth first seeks NRC Staff review of
. - o any . - | S - - 2<» ¥ ~
ph e 1 of Licensee's separat.on program. This already has
P 3 Ca { - | - 1Yy - - : | S ] v ~
been done. See Y 20-21 & .7, supra. In addition, the Common-
o ALY
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wealth requests development of a testing program with respect




11l require Licensee to submit a
he NRC Staff. ee ¢
T action requested by the Commonwealth is a
condition precluding TMI-1l operation during Unit 2 de-
operations prior to completion of phase 2 of Licensee's
separation program. This request is based on the Commonwealth's
misconception that phase 2 is designed to provide the necessary
protection against Uni 2 defueling accidents. This is not so.
See 1Y 17-19, supra. Since the test program for phase 2 sug-
the Commonwealth is in terms of protecting Unit 1 from
cleanup accidents, we reject that request, too. The
Commonwealth also requests that a comprehensive study of poten-
tia ] fuel handling accidents be conducted. The analysis
2 fuel handling accidents is sufficient to support
See Y 23, supra. Any further analysis rcces-
assure the pt ] h and safety during the actual

in the context of the NRC

regulation of Unit 2 activities. We also believe

P4

that the adequacy of any further analysis is beyond the scope of

this Board's jurisdiction.
The last request of the Commonwealth
that may require

for such a study
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