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CONTENTIONS

Pursuant to an agreement among the parties, signed on March 31, 1¢41, and forwarded

by Staff Counsel to the Boird, 2 stipulation on some contenti- 1s has been reached.

The unstipulated contentions are contained in Attachment 8.

hereby submits its statement of po ition 9n those con

stipulation.
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The Petitioners

ntions not included in the

Unstisulated Contentions in Attachment A

Accidents 1

1) This contention should be admittec because it raises a significant

concerning the public health and safety. In support
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H. K. Hausner and J. F. Schumar in Nuclear Fuel Elements, p. 84). Even using

Gulf General! Atomic's experimenta]l data for release estimates, the approximate
5% ¢f the fuel inventory predicted to escape at temperatures at an. above 900° ¢

would exceed 10 C.F.R. Part 20 Timits.

2) Insofar as this contention amounts to a challenge to the adequacy of NRL

regulations (i.e., 10 C.F.R. Part 20, Appendix B concentration limits) by asserting

that the health impacts of internal emissions should be considered, this case

presents "special circumstances" warranting such a challenge pursuant to 10 C.F.R.

£2.758. (See the accompanying Affidavit for the facts that support this challenge.)

2. Accidents II
1) Having since examined information not available to it at the time the

Stioulations were signed, Petitioner withdraws thiz contention,

2) Petitioner calls the Board's attention to the ruiing in the UCLA reactor

case, cited above, in support of its sosition that contentions 2) a) and 2) b)

are azamissitle. As in that case, the board is compeliec to considar the pessible

-

haza=d scenarios for the multiple failure moces these two maximum credible acciden

represent.

-

itioner cites the work of Professor Zar!

r 2, 1% - - - -~ . -
A. Gulbransen for its position that
she chemical reactions between zirconium hycride and air and zirconium hydrige

anc wa*er are viclently exothermic.

3. Testing Facility

)

The relevant criterion in 10 C.F.R.$350.2 (r) designates as 2 testing facility one
shat is licensed o operate at a power level in excess of 10 Mwt. Tne issue
nere is whether the determiri-; mode of operation for theAFRRI reactor is, or

snould be, its steady state mode or its puising moce. If it is the latter, the
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tne AFRRI poser level exceeds 10 MWtand the reactor “alls within the definition

of a testing reactor.

Petitioner alleges that the determining mode for the AFRRI license is its pulsing
mode because this mode presents the greater radiologicsl hazard. Petitioner cites

in support of its position the case of Trusteses of Columbia University (Docket

No. 50-2C8, ALA3-3, May 26, 1870), where tha Atomic Safety and Licensing Appeal
B8oard (ALAB) was asked un a certified ~uestion from the Licensing Board whether
the Columbia University TRIGA reactor was a testing facility within the meaning

of 10 C.F.R. $50.2(r).

The ALAB concluded that the reactor's steady state mole presented the greater
radiclogical hazard (i.e., higher fission product inventory) and was thus the
determining mode (which, at 250 kw thermal, put the reactor below the 10 Mwt

threshold for a testing facility).

In so deciding, ALAB relied heavily on the premise that the negative temperature
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#ficient would inherently limit the height and duration of the pulsing phase.

Since a1l parties have stipulated that the "built-in" safety of the negative

» .

temperature coefficient in accident situations is at issue (Attachment A, Stip.

Contentions, 2. Accidents I! (2), last par.), the testing facility contention is

-

also &t issue and is thus admissibie.

£al

~he case before this Board is alse factually distinct from the Columbia cace;
e.a.. the AFR] reactor is approximately four times larger than the Columbia one

- L

ané nhas a higher ccre reactivity, making its safety concerns more significant.

The Petitioner is prepared to brief this issue fully at the time of the hearing

-

on the merits.



As a testing facility, the AFRRI facility is bound by the siting criteria set forth
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10 C.F.R. Part 100. (See Scope, $100.2 (a

w
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To rule on 3iting, the Board need not even consider whether AFRRI is a testing
facility, however. The Staff has used Part 100 for accident dose Timits of
research reactors, and neither the Staff nor Applicant offers any impeiling logic

to explain why Part 100 may be used for this purpose but not for siting criteria.

5. Routine Emissicns I

1) As 2 result of an amencment to Part 20 of the NRC's regulations on
’
March 25, 1981 (46 Fed. Reg. 18525, 10 C.F.R. ?jQO.?OS, 20.106, 20.405), nuclear
sower plants are bound by the EPA release levels set forth at 40 C.F.R. Part 190.

-

The sgirit of the amendment, i.e., t¢ minimize the threat to the public nealth

(8]

and safety of raciation, applies with equal “orce to power, testing, and research

reactors.

2) Correction: The Inspection Repor: was from the year 1963, not 1373-1876
as the contention states.
Insofar as Applicant's current operating license permits incineration cf solid

<ol 1 } e - s es 3 %2 |
radioactive waste, Petitioner asks the Scard to CSung’tion the license renewai,
. - . ' : e : - - - &
if granted, on the pronibition of this practice in the future
\ : 4 L4 ) & } - . ‘ - 4 - - Fy - -
3} Neither Staff nor ‘pplicant has proviced sufficient inTormetion TS con-

-

' : < ’ . 4 ro o~ - - - <
clude that, given the continuous day-in, day-out proximity to the reacter of

many residents, hespital patients and staff, school children, tne highest average
annual exposure rate to these offsite areas nas not resulted in, and continues

+o result in, doses to the public in excess of 0.5 rem /yr.

The Applicant's Environmental Impact Appraisal does not provide the reader with
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enough information with which to determine whether the figures cited are actual

release measurements or mathematical constants used to cerive peostulated releases.

4) Neither Staff nor Applicant has provided & firm basic from which to
conclude that the emissions cited in Applicant’'s Environmental Release Report
(ERR) came from 2 source not within the purview of License R-084. Control
measurements were not taken after the Maxitron X-Ray facility was decommissicned,
s0 it is not known if the Maxitron contributed to the releases in any significant
amount. The cover letter to the ERR, from AFRRI's Director to the AEC Directer
of Reactor Licensing, states that environmental release data are herewith submitted

for License R-084.

6. Security
This question shoulc be admitted because it raises impertant questions concerning
the public safety. Petitioner notes that the Licensing Board has recently

admitted the security contention of the Petitioner in the UCLA reactor license

renawé] case, citad above.
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The ease with which unauthorized persons can enter 2anc exit the Al

as snown by Applicant's hister)

of security viclations anc¢ anc lax selurity
an¢ manageme:.t procedures, demonstrates that the first carrier Detween th
sunlic anc controlled access areas is extremely weak. Ia&sy access into tne
AFARI facility significantly increases the pessibility that unauthorized,

undetectad persons can jain access TC Thne contirg!lliec acsess areas.

Neitner 5taff nor Applicant has provided adequate information on the amount
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Conclusion

For the reasons set forth above, Petitioner asserts that *he Unstipulated

Contentions should be admitted.

Respectfully submittad,
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Dated 2t washington, D.C. this
14th day of April, 1981.




