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Intervenor herebdy noves the Atomic Safety and Licensing 3oard to
compel further answers by Applicant to certain of Intervenor's Second
3et of Interrogatories, Intervenor hereby cancurrently opposes
Applicant's Motion for s Protective Order, dated May 28, 1581, as %o
objections to answering certain of sald Interrogatories. Furthermore,
Intervencr hereby opposes those portions of Applicant's Motlon proposing
to limit documents to de produced in the proceeding to those offered to
date by Applicant and additionally m sposing to sudatantially limit the
nunber of follow-up interrogatories, Fin"ly, the Soard is requeated to
ad just the discovery schedule so as to accommodate the situation attendant
to Applicant's Protective Order Motion and Intervencr's current Mution

to Coap+?

CKCRCUND

On September 25, 1930, the Atomic 3afety and Licensing 3oard
granted the Committee %o 3ridge the Cap (C3C) intervenor status and
discovery rights as ‘o four contentions admitted at that time as issues
in the relicensing proceedings, On Cctober 20, Intervenor submittad
1ts Tilyc* Set of [nterrogatories, Applicant's answers were served on
November 25. Intervencr found the answers to be incomplete, non-responsive,
and evasive, and cherefcre moved the 3card to compel further answers
to certaln of those Interrogatories. The Joard franted sald Motion
on December 22, 1980,
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On January 22, 1981, Applicant made Further Answers to said
Interrogatories, answers which Intervenor found as fully inadequate as
the previous answers, In particular, information as o reactor usage
which Applicant, .n response tc CBG's Interrogatories, had deried
possessing, was found to have Deen sutmitted some nonths sarlier oy
Applicant to NRC Staff, Therefore, lntervenor subtmitted a Supplemental
Motion to Compel, which was granted by the Soard on “arch 10,

When Applicant indicated in a May 1 lettar that, despite the 3Soard
Order of March 10, no further answers would be forthcoming, Intervenor
moved the 3ocard for a Third Order and for sanctions, On May 29
the Scard granted the Third Motion to Cospel and directed Applicant
to show cause within 10 days of receipt of the Crxder why a sanction
should not be imposed under 10 CFR 2,707 and why its counsel should
not be cited under 10 OFR 2,713 for refusal to ;:o-ply vith a Soard
direction,

Interveror submitted its 3ecord Sei of Interrogatories on April 2C,
1981, Unlike its First Set, which went only to Contention II,
the 3econd 3et want to the twenty (20) contentions that had been
admitted v that date and the roughly one hundred and twenty (120)
subparts of those contentions,

Appiicant served it) responses to those Interrogricries on or about
v 21, 1980, havirg requested and receiving a ‘wief extensior of tine
ir which to respond,

Over hal? of *he Interroga‘ories submitted by C3C in its Second
et wern sither objected o by Applicant not answered at all, or

answered in a fashion Inteuvercr views as evasive, non-responsive, or incompleta,
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A week after serving its response %o the Interrogatocies, 3Set Two,
Applicant served its Motion for a Protective Crder as to certaln of
those Interrogatories %o which it had objected. The Motion in «ddition
Tequested a sharp curtallzent of disecovery (practically speaking, virtually
ending 1t) by restricting document production for the entire proceeding
to the 41 items it has offered to date for inspection ard copying and
by limiting follow-up interrogatories (alre ' served by Intervencr)
to a total of 50 questions, determined by counting each subpart as an
ind ividual question,

S3ecause Applicant filed its Motion for a Protective Order a week
tar ita Intarrogatory Answers, Intervenar's Motion to Compel Further
Answers to those interrogatories and lts Response %o the Protective Ord-—
Motion were due a week apart, absen’ azreement by the parties otherwise,
By phone conversation June 2, confirmed by letter on June 3, the parties
agreved to having Iriervencr combdne its Motion to Compel and its Response
to the Protective Order Motion into one filing to be served on June 12,

Vhat follows, thus, is a comtination of the two.

s DISCUSSICN

Discovery in NRC proceedings is given “road and lideral scope,
In general, parties "may obtain discovery regarding any matter, not privileged,
which is relevant t7 the subject matter involved in thy proceeding, whether
1t relates to the cliim or defense of the party seeking dis~overy or to
the claim .r defense of any other party, including the existenc..
description, nature, custody, cornditiorn, and location of any books,
documents, or other tangible things and the identity and location of

persons having knowledge of any discoverable matter.” 10 OFR 2,740(%)(1).



T
Purthermors, "1t is not ground for objection that the infr mation sought
#4111 %e inadmissible at the hearing Lf the information sought appears
reascnatly calculated %o lead to the discovery of admissitle evidence,”
10 OFR 2,760(v)(1).

The scope of discovery under the Commission's Pules of Practice 1is
similar to discovery under tiw Federal Rules of Civil Procedure. Pacific
Gas and Flectric Company (3tanislaus Nuclear Project, Unit 1), L3P-78-20,
7 NRC 1038, 1040 (1978). Part of the purpose of discovery in such
proceedings is to ensure that jarties have access to the facts they
need for proper litization of the issues, and to reduce the possibility
of surprise at hearing: "“utual iknowledge of all the relevant facts
gathered by both parties is essential %o proper litigation, To that erd,
either party may compel the other to disgorge whatever facts he has in
his possession, The deposition-d’scovery procedure simply advances the
stage at which the disclosury can be compellel frecm the time of trial
to the period preceding it, thus reducing the possitility of swrprise.”
Hickman v, Taylor, 329 U.3. 495, 91 L, =d, 451 (1s47).

Interrogatories are to be answered separately and fullyv in writing
under cath or affirmation, unless objected to, Lo which case the reasons
for oblection shall be stated in lieu of an answer, 10 CFR 2,740n(%).
An evasive or incomplete answer cr response is to Ye treated as a fallure
to answer or respond, 10 OFR 2,740(f).

Intervenor contends that numercus questions in Llis Seccnd 3et of
Interrogatories have not been answered fully and cospletely, and that

other answers are svasive, constituting a failure to respord,
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Intervenor will deal with sald inadequate answers in two road categories:
those for whizh a protective o-ier has been sought oy Applicant, and
those for wnich no protective crder has deen requested, The latter
category will be addressed first, as 10 CFR 2,740(f) makes clear that
fallure to answer or respond to an interrogatory "shall not be excused
on the ground that the discovery sought is objectiocnatle unless the person
or party failling to answer or respond has applied for a protective axder
pursuant %o 10 CFR 2,740(c)."

Intervenor will, after detailing inadequate answers for which no
protection has been sought by Applicant and for which an Order compelling
further answers is sought by Intervenor, detall those interroga‘tcries
for which a Protective Order has been requested, Zxant of which Intervencr
opposes and a Compelling Order Intervencr requests, Intervenor doces not
oppose all items for which Applicant has requested protection from answering.
However, those which Intervencr dces oppcse are interrogatories for which
Applicant has falled %o meet its burden of showing why discovery should e
denied or are so generally applied as *to fail %o meet the standards of
specificity for such objections. Under libteral discovery rules, those
opposing dliscovery are required %o carry a heavy burden of showing why
discovery should be denled, Zlan i v, H . CA CAL, 1975
§19 FS 967, CObjections t> interroga‘ories must be specific and supported
by detalled explanation as to why the specific interrogatcory is objectionable.
In re Folding Carton Antityust Litigation DC I11, 1979 83 FRD 260,

Intervencr will demonstrate that Applicant has failed %o meet such
standaxds, and will in conclusiocn, after dealing with \pplicant's proposal
to prematurely end discovery for all intents and purposes, zropose a 3card

ruling that would, in Intervenar's view, ensure that discovery is conducted
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in such a way as to produce an adequate record on which to tass an effactive
Judgment on the licensing application before the Zocard.

CBG views its role in these proceedings as 'winging to the Board's attention
informtion useful in making such a judgment, CBC notes that a wide
Tange of issues have been admitted as contentions in these procesdings
and that, unlike licensing hearings prior o constiuction or cperation,
the facility in question hers has a twenty-year operating h.story of
which many aspects are of probtable relevance to the mattars Sefore the
Board, Thus, with twenty years of operating history and records and 2
wide range of admitted contentions, with their attendant subparts,
the pool of discoverable evidence of potential importance at hearingz is
very large,

In addition, although the amount of discovera:le evidence, for the
reasons stated above, may be very large, the amount of information
to be presented at hearing by th. other partles s likely to b consideradly
less detalled than what is normally produced by Applicants and 3t2ff
at licensing hearinzs, UCIA's Application is but cne volume compared to
the many volumes of other facilities in licensing proceedings; furthermore
Intervencr has raised numercus questions about the adequacy of that
Application., Staff has to date subtmitted no written interrceatories
to Applicant during the current discovery pcriod'. and to Intervencr's
knowledge only submitted a total of four pages of written questions about
the Application prior to this time,

Thus, Intervencr has a substantial role to play, i so pernitted, 4in
fathering, aralyzing, and enteringz “efore “he 3ocard evidence *hat may
be of sudstantlal usefulness in the Board arriving 3t an ‘nformed
about the matters before it, Intervencr, however, carnot perform that

function if other parties do not meet their discovery otligations,
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And 1t appears to Intervencr that the fallure of Applicant to neet

its discovery ohligations evidenced in the protiacted struggle to get
adaquate answers as to the First 3et of Interrogatories has carried

over, witi little change, to its answers to the Second 3Set,

Therefore, while Intervencr is reluctant to burden the 3card with
another tedious discovery dispute-—and it has chosen %o let slide a
large number of interrogatory answers i1t views as inadequate but which
it has chosen not to urden the 3card, the other parties, or itself with
trying to cozpel answers to--Intervencr sees no way that an adequate
decisicnal record can otherwise be obtained, Without answers to
these juestions, Intervenor's case will be severely constrained and the
evidence possitle to be placed before the Soard far its consideration
will be unduly limited,

It seems %0 Intervenor that Applicant has spent more time and energy
evading Interrogatories than in answering them, . The pattern of resisting
disclosure svident in Applicant's performance regarding the First Set
of Interrogatories has continued into the Second Set, Intervenor respectfully
submits that without 3ocard intervention at this juncture, this pattern of
not cooperating fully in responding to discovery requests will centinue
in the future and the quantity and quality of potential evidence to bde
eventually placed before the 3oard may be unduly limited, As the 3car
said in its March 10, 1981, Order:

This 2oaxd is charged with the responsitility of obtaining a complete

record on which to tase a decision, We will not allow this duty %o

be compromised, or the proceeding Lo be further delayed, by

samemanship. Fallure of the partles %o fully cocperate in responding
to discovery requests in the future may well result in the Lmposition

¢f sanctions by the 3oard undexr 10 CFR 2,707.

Intervenar has no desire to engage in protracted discovery disputes with

Applicant, All Inteivenor wants is the information necessary for Lt %o
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pexrform a useful role at hearing,

. ITEMS TO WHICH FEQUESTS AN C COMPELLING FURTHER AN

A, Items fox Which Applicant tas not reguested 2 Frotective Oxdex
Intervenor found a very large portion of Applicant's answers to
the 3econd 3et of Interrogatories evasive, incomplete, and non-responsive,
To detall them all here would be an unreascnadle bwxden on all parties,
so Intervenor has chosen to focus on a small fraction of *he questions which
it believes were not adequately answersd, This should in no way be seen
as an indication that Intervenor views the answers it did not request
a Compelling Order on as adequate or respcnsive, It should more correctly-
be seen as reflecting the limi.»d resources and patience of Intervencr,
especially the latter, coming as this filing does after three previocus
Motions to Compel,
There are severa’ main kinds of inadequate answers outlined in
what follows, Some gquestions were not answered at all, just skipped
ovear without any response whatscever, Some questicns had part of a
question answered, at least ainimally, but another part of the question
was ‘grored, Some answers referred to equally unrespensive answers
to other Intmtothe.. ¥any responses zave no information as %o
the question, but referred the reader ¢o an entire class of documents
(for example, 20 yeare of operating logs) without so much as a volume
nunber ard page number., 3Some ansvers vera circular, defining a term
in a quotation by citing the quotation as the answer. Some didn't
provide an answer, merely stat~i "Not Applicatle,” when the question
was clearly applicacl-., Some said Applicant's staff had no iknowledge,
¢r the answer was uninown, or that staff d4idr't have the rescurces o

do a study to find out, when it was quite apparent that scme UCLA staff
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must have some personal knowledge that could answer the cuestion at
least in part, Repeatedly Applicant failed %o give what information it
did have, referring instead %o a class of documents or asserting it didn't
have the resources to do an exhaustive study, when some information
must have been in Applicant's possession, whether comple‘e o not,
And repeatedly Applicant appeared to play word games, claiming %o not
understand terms it was hard to belleve its staffpecple did not recognize
and comprehend,

The discovery process to date with Applicant has been characterized
by unceasing resistance %o discovery, evasive and unresponsive answers,
and zanesmanship as %o how much work Intervenor can be forced %o do in
crder to get minimal Wts of information, minute fractions of what it asked
and of what the Scard has a right %o see. When a party resists discovery
it can be presumed that the withheld material does not support its case,
3u% presumptions are not of much use at hearing, only admissible sviderce,
and Applicant seems committed, despits the three Ecard Orders reganiing
cooperation with discovery, to obstructing discovery wherever possitle,

Jince Applicant has not requested a Protective Order on the Interrosatories
that follow, they cannot be objected to., The only gquestion is whether
they werw fu_lly. resnonsively, and Tuthfully answered, AS will be demonstrated
below, a Zreat m.r;y of the answers are far less than adequa‘e,

Intervenor hereby respectfully requests that *he 3card lasue an

Order compelling further answers %o *he following Interrogatorie s:
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Sontention I

24e, Unresponsive, Intervencr finds it hard to dYelieve that ncne of
Applicant's 3taff knows or has infarma‘tion about the origiral purpose
of any of these requirezents.

26d  Unresponsive, Doesn't say what is considered "negliginle™;
what the largest core damage and fission product release possibtle
1s.

26e Doesn't answer. Says "not applicable”; clearly is applicatle;
no showing %o the caonirary.

27¢ Evasicn, The refarsnced page and paragraph are the precise statement
Intervencr asked the question about, Purely circular answer,

28k BEvasive; circular. Question asks for all studles, articles, atc.
which support the statement in the 1530 Application; answer is
the 1980 Application, Should ei:zher state directly that they
inow of no supporting studies, ar<icles, etc., aside from the Application

or identify those other studies, atc,

tenti

N Answer doesn't answer the question,

“a Says not applicable when (¢ i3; no answer provided,

<,6, No protective order requested for this question, although answer to

' which reader i3 referred is objected %0, Cne cannot answer an

interrogatory = reference %0 an equally evasive or unresponsive
answer, 3ee :iscussion of XVIII,3-7,

Ga,b Yot answered a: all, No response

41 Unresponsive and svasive, Question asked specifically for tabdle
updated using same ca‘egories UCIA used when it made tabtle, including

"Commercial.” UClA's substitution of the svasive phrase "Ix‘rammal Users”
violates the question and the intsrrogatory listructions,
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L2 No response given at all; question skipped.
46 No response giver a: all; question skipped.
£0,a.b Substitutes the evasive phrase "extrasural users” for the term

asked of 1%t in the question and defined in the introduction.

5.,a Same as above,

Contentio

20 Skipped completely; no respense given,

38 Date of meeting(s) not given.

434 No answer given at all; question skipped.

§6-57, Response is exact same in each case, referrinz Intervenor to

2;.62‘ operating logs and visitors logs, without volume nunber, page number,
date, or other identifying feature; some menbers of Applicant's
staff must have perscral knowledge; if they could answer 54, they
are likely toc be able %o vrovide at least some info o at least
one of these questions

62a-d No answers Ziven at all,

£la No answer at all,

68 Applicant doesn't answer part of questicn: “detall all facts

which suppert such a contention,”

Contention IV

Sa Refers %o an equally evasive answer, Si:np]‘.o question as to
why no report to the NRC, Intervenor is instead referred to §
documents, without volume or page number, that are collectively
thousands of pages long, Some member of Applicant's staff could
arswer question 9, thus has some info re Sa,

1Ja-c Skipped; no answers given, Reference %o Intexrrosatory 3

is squally svasive; no answer, msrely a reference %o documents
»ithout page number and volume
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1%a-e Not answered at all; skipped over, feference to equally evasive
answer,

17 Reference %o squally unresponsive answer,

17a With several key staffpecple at )EL having been there for far in
axcess of a decade, answer of ignorance is difficult to belleve,

18 ¥o details given; reference to Int, J equally unresponsive,
These interrogatories evidence a pattern of evasion.

22 Evasive and unresponsive; implies they have imowledze Sut no
recards; likely some staffperson(s) have personal knowledgze,
can provide at least some information.

2ba Staffpeople who were at facility during that period are still
there today; it is unlikely that no staffperscn has any information

about the referenced statenent,

Contention V
13-18 UCLA makes no showing as o what is assertedly "vaguely described”

about *he interrogzatories; they are, to the contrary, quite

specific; some information relevant to the gquestions asked

must be in possession of Applicant, or else they are running the

reactor with massive unknowns about highly dangercus safety matters.
Ll This question calls for information in the possessiocn of NEL Director

Catton; he must have the information because it was he who nade

the cited statement, Answer is evasive and unresponsive,

Contention VI
8¢ Evasive, Statsment says nothing about the data nor 1ts interpretation.

An empty answer,

1la question skipped; no answer,
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47a

52,8, b,

tentl

50 60”

Se

question skipped; no answer

question skipped; no answer

Intervenor asked a simple question; obvicusly in perscnal mowledgze

of some staffperson, for NEL staff was involved in determining
stafftime; reference to documents is without title of document,

date, page, as required Yy interrosatory intro.

evasive; info in staffpecple's imowledge, tut not provided;

referred %0 a file without title of particular document nor page.

only answers for partitions, not for walls, cellings and floors.
doesn't answer why it need not be considered,

claims not applicable hen it 1s; no contrary showing,

the fact that a calculation has not deen done dces not mean it

cannot readily be dcone; scme infarmation is likely %0 be avallable

tc at least partly answer the question

evasion as to other liquid effluents; L’ they can answer for second ry,
they can answer for other effluents; reference to annual reports
without cltation %o year is unresponsive; staff likely has info

beyond what is in annual reports, bdecause they write the annual repcrts,

VIl
unresponsive; Lif no precise definitions, provide such zeneral
definitions as can and the terms used; refers %o general english
or general nuclear engineering usage, “ut dcesn': *ell us what
that is; evasive; Intervencr needs %0 <now Applicant's operating
terms to understand and request relevant documents,

skipped; no answer at all
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Contention VIIT

‘a

7d, a=h

11,12

14,

18,a-h

lgbo c

.

unresponsive; refers to previous answer which doesn't provide

the information requested,

some information must be avallable by which the question can de
answered in part; it is very hard to believe that UCIA has virtually
no information about maximum fission product inventory for i'.s reactor.
evasive and unresronsive; phrase about technical judgment pruvides
no information,

Doesn't inswer question (yes/no.)

Intervenor finds it astonishing that Applicant would have no
information with which to provide even a partial answer ‘o this

most cen‘ral of question adbout its own reactor--the maxinzum fissicn
product inventory., Some information must be in it. possession,

Sane as above,

unresponsive, evasive; phrase about technical judgment provides

no information,
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3, Items fox wnich Applicant Das requested 3 Frotective Cxdex
Applicant has requested a Protective Jrder %o protect itself from

being required to answer certain Interrogatories to which it objects,
Many of these objections Intervenor finds %o be without foundation;
furthermore Applicant has not made the requi.site shcwing, in Intervencr's
view, to qualify for sald Protective Order, A discussion of the
standards to be met for qualifying for a Frotectiv)y Crder in discovery
follous,

The procedures for resclving discovery disputes set forth in the
Code of Tederal Regulations, Title X, and in the Federal Rules of Civil
Procedure provide a system of obiections, protective orders and motions
to compel by which the infarmation necessary to notify the parties of
the dispute and necessary ¢ allow the arbiter to resclve the dispute in
an informed fashion 1s placed defore the 3ocard, This system requires that
a party moving for a protective cxrder in supporf; ‘of its objections to
interrogatories must estatlish "good cause” for thce granting of the
protective axder, 10 OFR 2,740 (e). General objections do not establish
good cause and will not support the issuance of a protecti/e order.
Pennsylvania Power & Light Co, and Alleghenv Zlectric Cooperative Inc,

12 ¥RC 717 (1980),

Ad will be demonstra‘ted in the following recitation, the Applicant
has repeatadly tased its protection request on zeneral maxirs ard -on-
specif’c recitati-ns of lesal rote, 3Such answers have been found insufficient
in ¥RC proceedings /Sogton Edisen Co. 1 VRC 579 (1075)7 and catch-all
language such as "vasue, oppressive and ~urdenscme” nas been found o

be virtually zeaningless Yy other federal courts, In re Folding Car<on
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Aptitrust Litigation 83 FRD 260, (D.C. ILL, 1979). Consistent with

that ruling Intervenor hereby requests that the Zoard at each such

general objection, where specific showing of relevance to the interrogatory
in question is not made, treat such zZeneral language as 2 walver of the
objection.

Although in many instances the Applicant has not even made 2 showing
sufficient to support the protective request 1t is necessary in response
to those other instances %o set forth the applicable starndards by which
such a request should be judged;

Relevancy

10 CFR 2,740(b) states that relevancy is measured by whether
information appears reascnably calculated %0 lead to the discovery of
admissible evidence, Relevancy is satisfied when Lt relates to the clain
or defense of any other party in addition to tho claims aor defenses of the
party seeking discovery., Pacific Cas and Electric Companv 7 NRC 1038 (1978).
While the requesting party has the burden of showing minimal relevance
[ Jupiter Painting Contracting Company, Inc. v, U.3., 27 FRD 593 (D.C.
£.D. Pa, 1980)7 the cbjecting party has %he burden of clari<ying and
explaining its objections and providing support therefor. Roes! Corp.
¥ Johns “anville 35 FRD 292 (D.C. Pa 1980), Unless “he objiecting party
can clearly show that the evidence sought can have no possiile Searing
an the issue the test for relevancy will be easily satisfled, Zommonwealth

2dison Co. (Zion Station Units 1 & 2) & AEC 240 (1979).

Undue 3Zuxden
Applicant nas made a general objection %o the interrogatories as
urdensome and has made the same objection %o several specific sbjecticns,

The number of detall of the questions and the fact *hat answering ‘hem
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will be urdensome i3 not in itself reasons for refusing discovery which

is otherwise appropriate. In re Folding Carton suvra, Zoesbdexg v Jo
Manville supra. To evaluate the burden of interrcgatories the 3caxd
should "alance the interests of the parties in obtaining the information
wish the burden involved in securing the infarmation. L. striking this
talance relevancy carries nore welght than mere fact of btuxden. st
Edison Co. supra, 10 CFR 2,740 indicates that %o qualify for a protective
order a showing of undue burden is required, All interrogatury answers
involve some bhurden; all ae hurdensome in some fashion, The question

at hand is whether the burden is an undue bturden; if relevant, siznificant
turdens may be required,

Extensive Studv Necessarv
WVhere Applicant complains that extensive study and analysis

is needed, which it doesn't have the rescurces to undertaks, said objection
as used in response to the Interrogatories, Set Two, is generally improper,
As stated in Femnsylvania Power, supra: "Where a party deing interrogated
wuld have to sather such information defore trial in any event

the only hurden imposed is to advance that compilation date %0 an earlier
time).” (pe. 334). PFurther, the court in ¥ Mills of America Inc, v Pa
7% FAL 476 D.C. B.2Ck1, 1977), held that "a party cannot refuse <0 answer
an intsrrogatory simply because he would have %o oconsul® books or iccuments

in arder %o prepare a response.”

uctio Records in Lieu of Arnswer
Where App.icant states it exercises iis cpiicn %0 answer pursuant

to Rule 13(c) by produsing “usiness records in lleu of a direct answer,
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Applicant has falled to follow the Rule in that L%t has falled to
specify the records sufficiently and uses the offer of recoxds as
evasion of responsibility to pro'-ide additicnal informaticn not in
those records,
In connection with the option of producing records, Applicant asserted
on page 5:20-21 of its protective order motlon that “"intervenor is in the
best position %0 search for that information which it finds interesting.”
This is incorrect. A respendant may not impose on the interrogating
party a mass of recoyds as o which research is feasiltle only for one familiar
with the records., U.S. v, 58,16 Acres of land, 66 FRD 570, 573 (D.C. 11, 1975).

Specification of documents shall be in sufficient detall to permit the
interrogating party to locate and to identify, as readily as can tha
party served, the records from which the answer may e ascertained, and
shall be produced in lieu of interrogatory answers only if the Mwuxden
of deriving the answer is substantially the same for the party serving
the interrogatory as for the party served, rRCP 33(e).

Applicant has, however, offered in place of answers 20 volumes
of logs, without reference %o volume or page, in many responses,
Furthermore, Applicant has apparently withheld information in the possessicn
of Lts 3+aff, or of their personal icowledge, substituting instead
refarence %0 a troad class of unspecified documents which do not have
all the information mequested, Rule 33(c) cannot “e used to shift the
obilgation of ascertalining information from cne parts to ancther.
The respondent must identify which documents #1ill provide the inf tion

from which the answer may be obtained. Sudge: Rent-A-Car of Missouri

v, Hertz Corp., 55 FRD 3s4 (W,D, Miss, 1972).
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Frivilege

Applicant objects t3> some interrogatories on the btasis of

privilege. Once again, blanket objections tased on privilesn are

insufficient to sustain a protective order. Jeneral ! Co v
3elb Manufacturing Co., 481 7. 2 1205 (C.A. Mo, 1973) (cert, denled),

The party must set forth with enmcugh particularlity %o enatle the
Court to make an informed decision the nature of the material withheld and
of the threat should it be revealed, Xinoy v. Mitchell, 67 FRD 1 (1975).

Regarding Applicant's assertion of privilege tased on "invasion of
privacy” of students, it must be demnstrated that:

1) the information in question is of a type customarily held in
confidence by its originator;

., there 4s a rational tasis for having customarily held it
in confidence;

3) 1t has, in fact, been kept in confidence; and
4) 1t is not fourd in pudlic sources, %—’%%’W&}
Intervencr notes that the identity and research projects of
students assoclated with the UClA reactor have been routirely published
by UCIA in Annual Reports ‘o the NiC, by location of their theses in pullic
gsections of li'waries, and phone numbers and addresses of =tudents published
b the university., The "confidentialisy"” asseriion does not neet “he

above four standards,
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MOTION TO COMPEL ANSWERS TO CERTAIN DNTERROGATCRIES FCR WHICH
A E@Q:I‘Q CRDER 4AS ZEE&N FEQUESTED 3Y AFPPLICANT

Intervenor hereby requests a compelling Order as to the following
Interrogatnries for which Applicant has requested protection from
answering., Intervenor considers the objectimns lmproper and the
wi‘iheld information likely %o lead %o admissible evidence.

30 as to reduce the “urden to both it and the 3caxd, Intervenor
hereby only requests a compelling Jrder for a portion of the
Interrogatories objected to by Applicant, Intervencr considers
some of the unopposed cbjections to be merely attempts at resisting
legitima te discovery, “ut will rephrase interrogatcries so as to
attempt %0 meet objections and resubmit them; for cthers Interveror
will attempt to obtain the necessary information through other means.
Some, however, require in Intervercr's view assistance from the 3Boaxd in
compelling answers from Applicant. Those interrogatories are ldentified
below, Intervenor respectfully requests a compelling Crder as %o the
following Interrogatries:

Contention I

18 Identity of potential witnesses is nct privileged; ldentity of
par+icular students doing research at the reactor is not narmally

kept confidential by Applicant (1% has in the past pullished some of <hair
nanmes and projects in Annual Repcrts; and is not irrelevant in that
Applicant has requested a class 104 licoﬁso, claiming in the Applicr.iion
quotation at issue in this cor‘ention that the reactor will used far
education of Zradua‘te students and for their research projects.
Confirmation of that clain is made very difficult without knowledge of

potential witnesses %o those alleged facts,



-2l

28h Applicant relies heavily on the 3arax and 3pert tests to demonstrate
the safety of its facility, How can Applicant's assertion of safety

due to those tests have validity if it says it does rnot know the similaritles
and differences between the 3pert and 3orax reactors and the UCLA reactor
and claims 1t doesn't have the resources to find out? Applicant must

have some information relevant to the question, short of having %o

conduct a comprehensive analysis and study.

Contention I1

% and 55 Applicant claims the s udents received educational
emefit from the paid employment for Uranium West and 3Zmil Xalil, Fow
can validity of said claim be checked without contacting those students
to determine precisely what the supposed educaticnal activity was’

Iden tity of prospective witnesses is not privileged.

60 Applicant makes no showing that the burden is unduly bSurdenscme as
required by lo CFR 2,740(c); data on trends and levels of student research
use is clearly highly relevant to the centention; if it was not unduly
hurdensome to produce charts far 1660-1968, 1t can't be unduly “urdensome
to report the data for 1568-1980,



Contention IIT

43 the normal location within the facility and the means %y which

a staffperson obtains access %o key safety written procedures is clealy
relevant to the Contenticn; if the procedures ave inaccessihle the
managerial contrals ire poor; custodian of sald reccrds is relevant to

document production request,

58 Applicant claims unlicensed operators haven't run the reactor
and that contruls during tours are adequate; interrogatery is clearly
relevant %o contenticn, no specific showing cf undue buxrden has deen
made, and not even partial information perscnally known to Applicant's
staf? nas been provided,

Contention IV

20 What was not admitted as an issue in the hearings was whether
Applicant’s shipment precautions are adequate, :Non-compliance with
regulations is clearly relevant to this contention, which was admitted,
and s calculated %o lead to potentlally admissadle evidence rezarding
the contention.

22 Cleerly relevant to question of whether large reac:iviiy insertions
are possidle at this reactor; Lf facility staff doesn':t know the answer,
or at least have some information as way of par+ial answer, then this
constitutes an awesome admission as %o their inakility to determine whether
a particular sample is dangercus; objection dces not specify what
information is lacking, muoden of proof thus not net,

19, 43,4547 43, and <0 If Applicant cannot presently answer the

questions without extensive studles which it doesn't have the rescurces o
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undertake, such information should not be permitted at hearing withcut

showing of "good cause.”

Contention VI

5361 The Zoard made no ruling about the adaissibility of evidence

related to the msis for the oiigiral shipment contention “eing admissitle

or not admissible regarding other contentions that were admi‘ted,

This contention Znes to the questim of protection of the pudlic

from radiation ir regards to excessive axposures and poor radiation

monitoring., The cause of the Applicant's alleged failure *to detect

100,000 cpm of Co=60 in an unrestricted ares of its facility, and

questions as to whether Applicant was resporsible for the contamination

incident %o begin with, and rsdiation pratection measures and monitoring & notificatior

efforts undertaken afzer Seing rotified of the ‘ncident are all

relevant to the admitted contention as to radiation exposures tc the

public through inadequate radiation cantrol m.mitom.

£6 Af Applicant's radlation protection practices are inadequate at

cne facility that may readily lead %o admissible evidence as to lar

radiation practices that make license of another facility unwise,

IZ indeed Applicant's control of Argon-dl at one of its research reactcrs

outside of Los Angeles has led to dangerous exposures to the public.

then that raises significant questicns about its abilities to corntrol

Argon-4]1 smissions at its UCIA reactor, which i{s a central issue here,
4,3(c) apd 15--The question is by nc means vague, “ut very specific,

It asks which of a series of terms are used by Applicant and for definitions

and related documents as to those terms, Intervencr does nct ask Applicant

to convert its experience into Intervencr's categories, tut to *tell Intervencr

what are Applicant's categories.
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Contention VIII
2 Precisely the opposite of vague; specific conditions indicated;
Applicant has made no showing as to what is vague in the question;
to claim that Applicant doesrn': know what its license permits but only
the NRC Staff know raises serious questions adbout how Applicant's staff
can be capable of oteying its license; answer does not indicate that
the licenss or tech specs prochimt any condition; “applicant's nmethod
of annual averaging” does not address question of license or tach spec
limitation, and'practical matter...' portion cf answer doces not go
to question,
22(e), 23(c) and (d), and 24 1If Applicant cannct answer the questicn,
or provide a partial answer, without doing "extensives studies” which
it "has neither the time, nor the personnel, nor the resources %o conduct”,
then how can it pessibly make a showing as %0 acceptability f dose
rates in an accidert? If you don't know the mxizum radiocactive core
inventory, you can't predict in any fashion mv.ii'on:.enta.l effects of
accidents, Arnlicant should either answer or be constrained from
providing sald answers at hearing absent a showing of "good cause,”
28 not vague, does not deal with general engineering principles but
with properties aof this particular reactor and its nar<icular fuel
to minimize fissisn product escape. The answar gziven does not inform
Intervencr whether that is the sole information Applicant possesses
or only part of it; if 4% possesses other information, that should %e
mrovided,
45 Applicant makes generic clalin of vagueness ut Zives no suppert
nor identify what is vague; question is clear; if Applicant doesn't
have the rescurces to et the answer, that informaticn should not he

admissatle at hearing absent a showing of zood cause,



Applicant has objected to all Interrogatories as to Jontention XX
and has requested a Frutective Order for all sald Interrogatories,
While Protective Orders zs to security matters are common practice in
VRC proceedings where a security contention has been admitted, the
form of Protective Order requested by Applicant--not permitiing the
discovery in any fashion--has nc tasis in law or practice.

Commission regulat! ns contemplate that sensitive information
such as matters related to physical security may be tuwrmned over %o
intervenars in the procieding under appropriate protective orders,

10 @R 2,790, Security plans are subject %o discovery in Commission

ad judicatory proceedings btut only under certain conditions, ALAB-410,

5 NRC 1398 (1977). Those conditions may be proper subject of a
Protective Order, ™ut no such Protective Order has been requested

by Applican; rather Applicant requests total proteciion from disclosure
of such information, and has done so without showing as to why such
total protection is legal ox proper. Security plans are sensitive
documents, and information about security lssues is li“ewise sensiiive,
but not “classified,”

Intervenor is cognizant of the sensitive nature of the ‘nfarmation
being sought and would entertaln dlscussion among pa=ties and the Scard
as to a Protective Order that would adequrtely protect the informaticn
while ensuring that tne discovery rights of Interverocr are protected

or the security concerns of Intervenor adequately add:-essed.
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Applicant also objects %o the security interrogatories on the
groaunds that "this information is not relevant to the proceeding.”
No specific tasis for this assertion is given with regards any specific
interrogatory, However, Applicant bases its entire argument on the asse . tion
that the 3card ray at some time in the future rule on the NRC Staff
Motion for 3ummary Disposition as to Contention XX, and if ruled on
faveratly, *the contention would no longer be in the proceeding,

Such a convoluted argument could, of course, be ralsed about any
contention, for all are subject %0 summary d _spcsition motions;
discovery ceases to exist Lf 1t is denied on the basis that the matter at
issue to which diacovery is relevant may at¢ some future time cease %0
be at issue, Turthermore, waiting until resolution of summary disposition
rotions would, by virtue of the discovery schedule in force for this
rroceeding, mandate that no discovery at all would exist even were the
sumpary motion denied, which Intervenor has cmﬂdcnce will be the case,
Ziven the nature of the opposing facts in the matiter,

In short, security matters are sensitive, ut not classified.
They are subject to discovery in NRC proceedinrgs, urder appropriate
safequards, Protective crders relative %o security information are
necessary to protect the sensitive information; tut the form of protective
arder proposed by Applicant, which would elimnate discovery for all
intents anxd purposes on security matters admitted as contentions in this
proceeding, is an lmproper form of protection that does nct properly
talance discovery rizhts with the need %o protect sensitive information.
The two rights must neet scmewhere; Applicant's proposal throws out cne

set of the rights entire,,
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Y, QPPCSTTION TO APPLICANT'S MOTICN
ATION CR WINATION OF FUTURE DISCC

A. latroiuction

Applicant, in its Motion for a Protective Oxder, makes two
requests that would amount to a virtual elimiration of future discovery.
Applicant requests that it not be required to mroducey any iocunents
besides those 51 items it has offered in "Attachment A" of its Answers
to the Secord Set of Interrogatcories, And Applicant requests that
follow-up Interrogatories de limited to a total of 50 questions, sach
subpart counting as a separate questiocn, Intervenor suggests ‘hat
these proposals represent an attempt by Applicant to prevent disclosure of
infarmation potentially damaging to its case, The only result of such
a drastic limitation on discovery can be a diminution in the quality

and quantity of admissitle avidence available for 2caxd review in coming

to its rulings,
3, The Proposed Limitation cn Documents %o be FProduced

This proposal is completely contrary %o normal discovery rules.
Applicant is attempting to de permitted to produce for review and copying
only those documents which it wishes to produce, It attempts to obtaln
the equivalent of a protective order on all documents CZC has' requested
to date that do not appear on Applicant's list of "affered documents”
withous following the required procedure of objecting <o each individually
and specifying valid reason for production being denled. It also attempts
to obtain the equivalent af a "dlank check” protective crder for all documents
C3C zay request in the future, “shori-cutting” the required procedure of
snowing valid reason for each item not been produced. The proposal amounts

to a kind of prior vestraint on future document producticn requests,



without regari <o the specifics of the discoveratle material requested,
It 1s an extraordirarily speculative proposal, assuming without any basis
that no document requested for production, aside from those Applicant
offers far production, can have any possible evidentliary value or lead
to any admissihle evidence. Furthexrmore, Applican® has in now way

met its bturdan of showing why it should be protected from these future
discovery requests and current discovery requests, nor can it possidly

so demonstrate, at least with regards the former, atcsent some ikind of
foolproof “crystal mall” that can give assurance that no possibdle

future request for production of documents can relate to relevant
information useful at hearing. A more detalled discussion of Applicant's
urden regarding such a request is found in Section C below, which
applies equally to the document limitation proposal,

C. The Proposed Limitation on Follow-Up Interrogatories

On March 10, 1981, the Zoard admitted sixteen (16) conten‘ions,
ringing to a total of twenty (20) the ccntentions admitied to date
in this proceeding., Each of these 20 contentions has an average of 4
subparts each for a total of considerahly more than one hindred
separaste cognizable issues in this proceeding, It is eminently reascrabtle
that Intervencr in discharge of iis role in this proceeding and in
preparation of its case would have questiocns %o ask of Applicant concerning

its twenty years of operation as they relate %o the admitted contentions.
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In fact, an Appeals Zoard, ruling on remarkably siallar circuastances
held that "2700" interrogatcries were not objecticnadle circumstances,
P P [ A c tive, Inc.
12 NRC 317 (1980)., In that case a party claimed that 2700 separate questions
(Applicant here has through its own method of counting charged Intervenor
with asking 2280) were “extracrdinarily wmurdensome, oprressive, and
utterly pointless.” In denying the requested protective order and upholding
the Motion to Compel, the Boaxd found that a nere statement of nunbers
of subparts to questions was meaningless without consideration of
the number and seriocusness of the contentions, They found that there night
be 10 subjects per contention and 12 separa‘e contentlions. Furthermore,
a substantive count of the questions numbersd only abdout 1350,

Intervencr in she UCLA case has 20 major contenticns and roughly
120 subcontentions, Intervenor asked iis interrogatcries in the following
fashiont '

1, Question?
a. What facts support the anuwer to the above question?

», What studies, repcrts, calculations, references and cther
reports document the answers above’

d. Who is the custodian of saild records’
e, Will Applicant produce sald reccrds absent a1 formal
Motion to Produce?
Applicant counts the above Interrcgatory as S Interrcgatories., And prcposes
to 1imit follow-up Interrogatories %o 50, using the sane method of
calculation,
The point here is not to play numbers zames Tut %o recognize

that these proceedings and therefore the discovery process is extremely
wroad in 1t3s scope of issues and “ime, Applicant's asserticns that the

Interrogatories as 1 whole are burdenscme and should be lizited nexely
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begs the issue and does not properly relate to the fact that the NRC
rules give them the right and procedurs to not answer those questions that
are legitimately objecticnable.

Applicant has numerous remedies other than the pre-emptive proposal
1t nas made, Applican® =*tsulated to a discovery schedule at the pre-hearing
corfererce and propc . 1im+ Interrogatories should rightly have
been ralsed thers, Cartainly it is inappropriate %o ralse the request
for limtation as to numbers of follow-up interrogatories a party may
serve so late as %o necessitate parties serving follow-up interrogatories
prior %o the 3ocard's ruling on the protective order motloen, Ie
subsequent interrogatories are properly objectionable, the time %o object
and request protection from the Zoard is when the objection is real,
not hypothetical,

Furthermore, Applicant has done nothirg in the course of this
proceeding to reduce its own turden or that of Intervencr or the 3oard
as %o discovery workload, Intervencr prepared i%s interrcogatories with
the knowledge that its first set of Interrogatories on Contention II,

a relatively clear area of issues, had never been adequately answered,
Over the preceding six months and through three motions %o compel

the Applicant has managed to avold and evade complete disclosure o
Intervenor., In the face of this attitude by the Applicant Intervencr has
been forced %o be very aeticulous in the manner in which it asks iis
questions and in its attempts to be sure that every avenue of

ohiection 13 anticipated, Yaturally, this takes tinme and space,

To {llustrate this phenomenon and the fact that there 1s no justification
in this case for setting artificial limits orn discovery, *“he Applicant
has succeedel in adequately and responsively answering only a very

small portion of the interrogatories in the Second Set,
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In sum, Intervencr has zsked reasonable jquestions designed o
11licit relevant information from the Applicant. Such quantities of
interrogatories have been ' ,1d in prior proceedings, The real issue
is the quality of the questions, the serijusness of - .e 'ssues, and
not ‘*he quantity of questions, Intervenor has not in ¢ is moticn
asked for compulsion on even a small fraction of the luterrogatories that
vers objected to or inadequately answered, Thers 13 no effort to burden,
only a lawful effort to obtaln relev:int information under the rules
goverming this proceeding, For an adequate record to be made for the
3oari to tmse its decisicns on 4lscovery should be strictly enforced,
compelling answers where responses were svasive of i{nadequate; restricted
discovery at this juncture can only have the effect of reducing the
quality and quanti.y of evidence avallable for Scard %o pass judgment on,
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MOTION TO COMPEL FURTHER AISWERS A3 TO THE FCLLOWDING INTERRCCATCRIES
(Applicant has requested no Protective COrder as to These)

1, 2le, 26d, 260, 273, 28k II,4,4a,5,6,8,9a,95,41,42,46,50,a,%, Sl,a
I11.20,38,424, 55-57,69,62,63,52a-d,53a, 68 I7.%a, I3a-c,I%a~e,17,17a,18,22,24a
V,I3-18,44 ¥1.8¢,11a,2%a,%, 2%, J6c,40,a,4%02,404,5I0, 47, 52,2, 5,
V11.5,6,7,9e, VIII, “4,7d,e=h,II,12,1I4,18,a=h, I9b=¢, 30

MOTICN TO CCMPEL FURTHMER ANSWERS AS TO THE FOLLOWING INTERROGATCRIZS
(*pplicant has requested Protective Crder as <o These)

1,18,28n II, 54, 55,60 II1.43,58 .20 V.11,39,43,45,47,48,50
VI, 53«61,66 VII.3,4,2 e,15 VIII1.E,22e,23c,4,24,29,35
KX, L-66



YT, CONCLUSTON

Intervenor respectfully moves the 3oaxd for a Compelling COrder as
to the Interrogatories identified on the previous page, Certalin of
these Interrogatories were the subject of a Motion for a Protective Oxder
submitted by Applicant; Intervenor asserts Applicant has not nmet iis Suxden
with regard 1%s ohjections and answers should be compelled, Cthers of
these Interrogatories were not covered by the Protective Urder Yotlon,
are umesponsive, incomplete, or evasive, and should likewise te faced with
an Order Compelling Further Answers. The remainder of the Interrogatorles
tha’. weare subject to Applicant's !cticr: for a Prutective Urder are not
the subject of an attempt %o compel further answers by Intervenor, thus
making that aspect of Arplicant's request far protection froa answering
those particular Interrogatoriss mcot, Intervenor moves the 3card for
a Compelling Order reluctantly and would hope that parties will Dbegin
to meet discovery obligations more rizorously, making future such .otions
unnecessary .

Intervenor opposes Applicant's Protective Crder request with regards
its proposal to limit production of documents in the proceeding to those
offered %o date by Applicant, Intervenar has outstanding document production
requests that have not been net oy Applicant, requesting documents not
included in the "Attachment A" Applicant olfers; elimingtion of future
document production cun 4o nothing Wt lower the quali‘y ard quantity
of the evidentiary Tase from which the 3card will draw its decisions,
Intervencr likewise oppcses ‘he Applicant's request for lizit »mn followe-up
interroratories, interrogatoriss wiich werw served two days previocus %o

service of thls response,
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Finally, I[ntervencr requests that the 3oard adjust the discovexry
schedule %o accommodate the straine placed on it by this current discovery
dispute between Applicant and Intervenor, As 3oari sald in its Yay 29, 1981,
Order:

A tight discovery schedule can remain ir place without adjustment
only if no disputes davelop tetween partiss, If disputes arise
and motions to compel are filed with response ‘ime permitted,
then the schedule must be adjusted, If a party does not get
answers to interrosatories and is forced %o flle a motion %o
compel, there is nc way *that party can file follow up qusstlicns
within a shor® time schedule, An adjustment will have

to be made to the schedule to accommocate each situatiorn,

It is always the expectation ~f a 3card that dlsccvery requests
will he answered in a tinr.y and complete manner and disputes
will r.4 arise,

Since a disvute has 2rise, Interveror requests ‘hat the schedule be
ad justed accardingly sc that Iriervenor's right to follow-up questions

on any further answers tha* ‘he Zcard chcoses %o ccmpel is not walved,

Respectfully submitted,
A
o &

¥ayk Polilock
Attorney for Intervenor
Dated at Los Angeles, CA COMMITTEE TO BRIDGE THE CAP

June 12, 1981
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