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PETITIONERS ENDAUM AND SRIC'S RESPONSE TO HYDRO RESOURCES 
INC. 'S REQUEST FOR EXTENSION OF TIME 

Petitioners Eastern Navajo Dine Against Uranium Mining (hereinafter 

"ENDAUM") and Southwest Research and Information Center (hereinafter "SRIC"), 

by and through their undersigned attorneys, hereby respond to Hydro Resources Inc. 's 

(hereinafter "HRI") Request for Extension of Time (hereinafter "HRI's Request") to 

respond to all hearing requests . HRI requests a two week extension of the February 

6, 1998, deadline set by the Presiding Officer. HRI's Request at 3. Petitioners 

oppose any extension for the reasons stated below. 

First, by HRI's admission, the difficulty that the Presiding Officer's deadline 



poses for HRI results from HRI's own choices about how to allocate its resources. 1 

HRI asserts that it has spent "a substantial amount of time since January 15, 1998 

responding to ENDAUM and SRIC's stay request" and that, anticipating amendments 

to the hearing request after the NRC issued the Safety Evaluation Report and license, 

"HRI thought it would be an unwise use of resources to prepare a detailed response to 

the Petitions to Intervene prior to reviewing any amended requests." HRI's Request 

at 2 and n.2. The fact that HRI's choices about how to use its time turned out to be 

unwise plainly is not good cause for giving HRI more time. Moreover, in setting the 

schedule for amended requests and responses, the Presiding Officer already implicitly 

determined that HRI would have enough time between the receipt of amended 

requests on January 16, 1998, and the filing deadline for responses on February 6, 

1998, to review and respond to new amendments addressing not only new information 

in the license and SER, but also in the FEIS and correspondence generated while this 

proceeding was in abeyance. Memorandum and Order (Lifting Hearing Suspension 

and Schedule for Filing Amended Hearing Petitions) (December 18, 1997) at 2, 3-4. 

In any event, neither the "bulk" of Petitioners' hearing request nor 

Petitioners' s filing their Stay Motion provide good cause for an extension. 

Petitioners find it hard to fathom that HRI would be unable to meet the 
Presiding Officer's deadline of February 6, 1998, for filing responses, eleven days 
after the January 26, 1998 deadline for HRI's response to Petitioners' Stay Motion. 
Petitioners, with far less resources than HRI, met the January 15, 1998, deadline for 
requesting a stay and the Presiding Officer's January 16, 1998, deadline for amending 
hearing requests with only one day between filings. 
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Petitioners' Third Amended Hearing Request and Petition to Intervene filed January 

16, 1998, makes no changes to the statement of concerns contained in Petitioners's 

Second Amended Request for Hearing, Petition to Intervene and Statement of 

Concerns (hereinafter "Second Amended Request"), which was served on HRI on 

August 19, 1997. A full month passed before the Presiding Officer ruled on 

September 19, 1997, that the Second Amended Request was premature, during which 

time HRI was presumably reviewing the Second Amended Request and preparing its 

response. On December 18, 1997, the day the Presiding Officer issued the schedule 

for amended requests and responses, HRI was also put on notice by receipt of 

Petitioners' Motion for Housekeeping Stay and Request for Briefing Schedule for Stay 

Motion that Petitioners' intended to file a Stay Motion on or about January 15, 1998. 

Thus, even if HRI actually stopped working on its response in anticipation of 

additional amendments and such idle waiting were reasonable and worthy of the 

Presiding Officer's consideration, and if HRI actually was prevented from working on 

its response while it responded to Petitioners' Stay Motion, 2 HRI has had ample time 

from mid-August to mid-September, from December 18 to January 15, and from 

January 26 to February 6 to prepare its response. 

2 HRI does not explain why it did not simply join in the Staffs request for an 
extension of time to February 20, 1998, to file its response to the Stay Motion, or 
seek such an extension after the Presiding Officer granted it to the Staff, so that 
responding to the motion would not preclude it from meeting the February 6, 1998, 
deadline for responding to hearing requests. 
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Second, the only other basis HRI gives for requesting an extension, its late 

receipt of Mervyn Tilden's Second Amended Petition to Intervene, is not good cause. 

HRI has had all of those hearing requests , with the exception of Mervyn Tilden's 

Second Amended Petition which HRI received from the NRC Staff on January 23, 

1998, for three years. Indeed, HRI's counsel Jep Hill filed a detailed to response to 

each of the February 15, 1995, hearing requests on February 25, 1995. Thus, any 

additional burden posed by Mr. Tilden's approximately 15-page petition is minimal, 

and there is no justification for HRI needing an additional two weeks to respond to 

the petitions of Mr. Tilden or the other potential parties. 3 

Third, granting an extension to HRI would unduly prejudice Petitioners . HRI 

indicates that the NRC Staff's counsel would request an additional extension to file 

their response if the Presiding Officer grants an extension to HRI. HRI' s Request at 

3. These extensions will further delay a ruling on Petitioners' right to a hearing. 

Such delay would be especially prejudicial because the Presiding Officer has not yet 

determined whether to grant Petitioners' request for a stay pending completion of a 

hearing and the temporary stay could be lifted in the interim. See Memorandum and 

Order (Granting Temporary Stay of Staff Licensing Action and Ruling on Motions) 

(January 23 , 1998) at 6-7. In the absence of a stay pending completion of the 

hearing , a further delay would result in further irreparable damage to Petitioners ' 

3 HRI's counsel apparently did not contact Mr. Tilden or the other potential 
parties who requested a hearing to ascertain their position on an extension of time to 
HRI to respond to their requests. 
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health, safety, and property as well as to their due process right to a prior hearing. 

See Petitioners' Motion for Stay, Request for Prior Hearing, and Request for 

Temporary Stay (January 15, 1998) at 5-8. Petitioners have diligently labored to 

respect the schedule set by the Presiding Officer, and HRI should be required to do 

the same. 

Accordingly, Petitioners respectfully request that the Presiding Officer deny 

HRI's request for extension. 

Dated: January 28, 1998 Respectfully submitted, 

Douglas Mei john 
Douglas W. Wolf 
NEW MEXICO ENVIRONMENTAL 

LAW CENTER 
1405 Luisa Street, Suite 5 
Santa Fe NM 87505 
(505) 989-9022 

Diane Curran 
HARMON, CURRAN, SPIELBERG & 

EISENBERG 
2001 "S" Street, Suite 430 
Washington DC 20009 
(202) 328-3500 
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Before Chief Administrative Judge 
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Administrative Judge 
Thomas D . Murphy, Special Assistant 
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CERTIFICATE OF SERVICE 

I hereby certify that: 

On January 28, 1998, I caused to be served copies of the following: 

PETITIONERS ENDAUM AND SRIC'S RESPONSE TO HYDRO RESOURCES 
INC. 'S REQUEST FOR EXTENSION OF TIME 

upon the following persons by U .S. mail, first class, and in accordance with the 
requirements of 10 C.F.R. § 2.712. The parties marked by an asterisk(*) were also 
served by facsimile. The envelopes were addressed as follows: 

Office of the Secretary* 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555-0001 
Attn: Rulemakings and Adjudications 

Staff 

Office of Commission Appellate 
Adjudication* 

U.S. Nuclear Regulatory Commission 
Washington, DC 20555 

Administrative Judge* 
B. Paul Cotter, Jr. 
Presiding Officer 
Atomic Safety and Licensing Board 
Mail Stop - T-3 F23 
U .S. Nuclear Regulatory Commission 
Washington D.C. 20555 



Administrative Judge 
Thomas D. Murphy* 
Special Assistant 
Atomic Safety and Licensing Board 
Mail Stop - T-3 F23 
U.S. Nuclear Regulatory Commission 
Washington DC 20555 

Jep Hill, Esq.* 
Attorney for Hydro Resources, Inc. 
Jep Hill & Associates 
P.O. Box 2254 
Austin, TX 78768 

Mitzi Young 
John T. Hull 
Office of the General Counsel* 
Mail Stop - 0-15 B18 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555 

Mervyn Tilden 
Mary Lou Jones 
Zuni Mountain Coalition 
P.O. Box 39 
San Rafael, NM 87051 

Grace Sam 
Marilyn Sam 
P.O. Box 714 
Thoreau, NM 87323 

Diane Curran* 
HARMON, CURRAN, SPIELBERG 
& EISENBERG, LLP 
2001 "S" Street, N.W., Suite 430 
Washington DC 20009 
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Anthony J. Thompson* 
Paul Gormley 
SHAW, PITTMAN, POTTS & 
TROWBRIDGE 
2300 "N" Street, N.W. 
Washington, D.C. 20037-1128 

Lila Bird* 
Executive Director 
Water Information Network 
P.O. Box 4524 
Albuquerque, NM 87106 

Mervyn Tilden 
P.O. Box 457 
Church Rock, NM 87311 

Lori Goodman* 
Dine CARE 
Navajo Nation 
10-A Town Plaza, S-138 
Durango, CO 81301 

Jon J. Indall 
Joseph E. Manges 
COMEAU, MALDEGEN,* 
TEMPLEMAN & INDALL, LLP 
P.O. Box 669 
Santa Fe, NM 87504-0669 

Dated at Santa Fe, NM this 
28th day of Januar 1998. 


