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hurriedly raze structures, sweep the radioactive mess under a porous and permeable
carpet (or disperse the remains and cleanup materials in many unregulated forms far from
the reactor site), cut comners and add risks and contamination to an already precarious
clean-up operation. The public must be protected.

dur spe;:iﬁc concerns are as follows:
Rélegation of More Decommissioning Processes to Generic Status

In establishing 80% (24 of 30) of the environmental impacts of decommissioning as being
“generic” the NRC is doing the industry’s bidding to restrict or eliminate the affected
public’s opportunities to comment on, guide, monitor and review the decommissioning of
nuclear power reactors in their communities. Regardless of any uniformity that may or
may not exist as issues to consider at decommissioning reactors - and our position is that
any concems of the relevant communities are site-specific - the NRC’s move to make
most considerations within the decommissioning process “generic” is a thinly veiled
project to eliminate public review and full disclosure through public hearings. Further,
this move runs counter to NRC's "Openness” Principle of Good Regulation, whercin
*Nuclear regulation is the public’s business, and it must be transacted publicly and
candidly. The public must be informed about and have the opportunity to participate in
the regulatory processes...” and to NRC's Organizational Value of "Service to the public,
and others who are affected by our work.” (both found at http./fwww.nre.gov/who we- :

v
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Arbitrary and Capricious Determination of *"Levels of Significance” for :
Decommissioning Environmental Impacts .

NRC's "Levels of Significance and Accountability of Environmental Impacts™ assign
values of risk to affected communities as “small,” "moderate” and “large” as determinants
for the denial or approval of a public site-specific review and, potentially, a public
adjudication for environmental mitigation. Public Citizen maintains that these categories
are excessively arbitrary and broad, and largely groundless for the following reasons:

1. The biological effects of jonizing radiation are destructive. No safe "threshold level® for
. exposure to ionizing radiation exists for the general population (including the fetus).

2. Thereisa loné history of unresolved regulatory conflict over radiation protection
standards that are wtilized to determine NRC risk assessments, Federal regulators,
including the NRC and the Environméntal Protection Agency, have not reached a
consensus on residual radiation criteria for decommissioning, with EPA standards
being significantly lower (more protective) than NRC criteria. To our knowledge, this
conflict has not been resolved and, therefore, it appears that the NRC has unilaterally
and arbitrarily concluded what standards would apply in determining whether a risk is
“small,” "moderate” or "large.”

CL-47/14

CL-47115

CL-47/16

CL-47117

3. The NRC risk assessment inappropriately ignores the population of children in its
*critical group” evaluation as the popalation most vulnerable to residual radioactivity
exposure from decommissioning operations. This runs counter to NRC'’s
Organizational Value to a "Commitment ... to protecting the public health and safety.”

4. The NRC has a documented history of significant lapses in effective oversight of
decommissioning operations as reported by the General Accounting Office na May
1989 report, "NRC's Decommissioning Procedures and Criteria Need to be
Strengthened” (GAO/RCED-89-119). The GAO not only found that complete
information does not exist for all licensed activitics or buried wastes, but that NRC
was found to have terminated a license with radioactive contamination in excess of its
own guidelines., Further, the report noted that NRC regulations lacked a time
requirement for document retention. NRC's questionable past performance does not
support the agency’s move toward generic treatment of decommissioning nuclear
facilities where affected communities are denied public review and full disclosure of
contamination, the decommissioning plan and license termination plan.

Rubblization

NRC's proposal to allow "rubblization” (defined as: *the demolition of onsite concrete
structures. Rubblizing these structures conld result in material ranging from gravels to
Targe concrete blocks, or a mixture of both.”) of concrete structures at the reactor site to
take place without opportunity for public intervention untit after the action is completed
is outrageous. Rubblization poses some specific risks to the surrounding communities
and the site workers, as the rubblized material could contaminate via air, soil, and water
pathways. Thus, Public Citizen insists that it is only appropriate that the affected
communities surrounding the reactor site be given opportunities to review rubblizing
plans and procedures, and that this issue be addressed on a site-specific basis.

Partial Site Release before License Termination

The Supplement indicates that portions of a nuclear reactor site could be released from
regulatory control prior to the site operator’s license termination. This would relieve the
nuclear utility of responsibility and liability for portions of sites (be they materials or real
property) while still being licensed for the control of the entire site. Public Citizen is
completely opposed to any such practice, which would allow radiation/radioactively-
contaminated materials and wastes to be released, reused, ot recycled, without restrction,
into the unregulated industrial, commercial, and public environment.

Externalizing Costs to Ratepayers/Taxpayers

Public Citizen is opposed to any policy that would shift the financial burden of
decommissioning to ratepayers. The cost of properly decommissioning (including
thorough decontamination) a reactor site can vary widely, depending on the size of the
facility, the amount of time in which it was operational, and the degree of contamination.
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As the NRC itself stated in the Supplement, the lack of adequate decommissioning funds
can potentially result in delays and/or unsafe and improper decommissioning. Further,
with utiity deregulation and the attendant shuffling of corporate ownership, much
uncertainty has developed regarding the ability of the owning and operating utilities to
pay for proper decommissioning of their facilities. Public Citizen insists that site-specific
reviews are necessary so that the public has an opportunity to ensure that the utility will
be able to pay for the enure, thorough decommissioning process.

Relevance of "Out-of-Scope” Activities

There are several 1ssues in the Supplement which are bnefly addressed and dismissed as
*out-of-scope” which we insist need to be dealt with as site-specific issucs for any
thorough EIS on decommissioning, with full public rights to hearings, review, oversight,
and disclosure maintained. These include:

1. Spent fuel storage and maintenance - The public at each reactor site community should
determine how irradiated/"spent” fuel is stored/dispositioned. If a centralized high-
level waste repository 1s opened at some future date to accommodate the irradiated
fucl and high-level waste from a commumity’s decommissioned reactor, the
communitics that exist along the possible transportation paths should also be involved
in site-specific environmental impact reviews/assessments. To exclude spent fuel
storage, maintenance, transport, and disposal away from the reactor Jocation from the
scope of this GEIS/Supplement, and the opportunity for site-specific EIS reviews, is
arbitrary and capricious.

2. Low-leve] waste disposal at a a LLW site - The concept of rubblizing and capping 2
reactor site and allowing it to function as a low-level waste disposal facility without
having the appropnate permitting and licensing hearing process is a serious departure
from past NRC licensing practices, and any such "rubblizing® proposal should not be
approved without a site-specific EIS review. To exclude this or any similar proposal
from a site-specific ELS review, and the scope of this GEIS/Supplement, 15 arbitrary
and capricious. '

Please enter these comments into the public record.
Sincerely,
David Ritter

Policy Analyst
Public Citizen/Crnitical Mass Energy and Environment Program




2002 J9qUISAON

S6l-d

| Juswalddng ‘9850-O3HNN

Letter 48, page 1

’

Letter 48, page 2

[ Dons Mandiola - NIRS, WMEAC, DWM, CFNFGL Comments on DGEIS Supp 1 Page 11 [ Doris Mendiola = NAG Decommissioning GEIS Supp 1 Comment muitigp final doc Page 1]
From: dianed @ige org K January 30, 2002 )
To: «dgeis@nrc gov> \ . s
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RE: Comments on NAC Draft GEIS Supplement Washington, DC 20555-0001

Decommissioning of Nuclear Facilities "
NUREQG 0588 draft supp 1

’
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CL-481

CL-48/2

CL-48/3

CL-48/4

CL-48/5

CL-48/6

Nuclear Information and Resource Service (NIRS)
C Coalition for a Nuclear Free Great Lakes (CNFGL)

Don’t Waste Michigan (DWM)
. West Michigan Environmental Action Council (WMEAC)
C on D foning GEIS Supplement 1 .
~I's
To Whom It May Concern:

Pursuant to the Federal Register Notice of November 9, 2001 on the availability of the draft
supplement to the Final Generic Environmental Impact Statement on Decommissioning of Nuclear
Facilities (NUREG-0586) for public comment, Nuclear Information and Resource Service, Coalition for a
Nuclear Free Great Lakes and Don’t Waste Michigan provide the following comments.

NIRS reiterates and incorporates our previous comments and fundamental disputes with regard to
the decommissioning GEIS as submitted in formal comments to NRC on July 11, 13 and 14, 2000, Qur
organizations request that NRC include with this submission all of our organizations’ previous comments on
this and related rulemakings (including but not limited to the environmental procedures on BRC and those
that led to the development of 10 CFR 20 section E, the License Termunation Rule), Our organizations
continue to assert that NRC is deferring its regulatory responsibility of radiological decommissioning to
facilitate & cost driven utility self assessment through an expedited decommissioning licensing process and
by restricting & duly promulgnted public hearing process for affected communities as embodied under the
1988 law. We d that d 2 practices on nuclear facilities and its environmental impacts as
major federal actions must be conducted under public review with full disclosure and documentation of the
amount of radioactivity, the 1 of residual contarmnation and the types of radioactive contamination
that remain on-site and off-site and are subject to site specific public hearings.

The NRC claims the agency and the industry have accumulated substantial decommissioning )
experience and that thss is justification for hastemng the genenc treatment of Environmental Impact
Statements, In effect, this eliminates meaningful public involvement in site-specific reviews and prevents
the necessary full disclosure of nuclear facility contamination and decommissioning practices, The fact is
that decommissioning has a long and sigmficantly checkered reg'ula!ory hlstory. The draft supplement to
NUREG-0586 does not address or acknowledge these d oversight f: including g
decommissioning experiences where llccnsees did not adequately decontaminate their facilities These
failures include but are not Jimited to:
the NRC does not know the types, amount and location of buncd radioactive waste at some of its
decommissioned facilities;

-many licensee decomrmsswmng records are nonexistent or incomplete; \
-ground water contamination is higher than federsl drinking water standards allow and
-the long standing failure of the responsible federal regulatory agencies to prevent and prohibit radiation
contamination that can remain after the NRC terminates a nuclear facility license, (The Environmental
Pro!ecuon Agency |s on record requmng more protective cleanup levels than NRC, evidence that NRC’s
arei quate.) . .

eq!

These events do not warrant nor should they instill public confidence in staff conclustons that the
agency and the industry can reasonably make the leap to the generic treatment of environmental impact
for decommissioning nuclear facilitics and effectively take away a community's review and the
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full disclosure of the extent and location of radioactive contamunation both on and off site. 1) Radsological effluent pathways from nuclear facihties (water and air) must be included in the
decommussioning analysis and mitigation plan.
CL-48/7 Our org: are fully supportive of the per 1 of nuclear power reactors. Our
decommussioning comments are not intended to deter or delay the soonest possible shut down of nuclear CL-48/13 Nuclear facihity operation results in sigruficant offsite radiological contamination that 1s 1gnored
CL-48/8 reactors. Our goal is to require that nuclear facility owners and operators, t0 the best of their ability, under the current definition. For example, one known pathway occuts over the course of reaclor operation
function as the good neighbors and responsible corporate citizens they claim to be. That would include fully a$ the direct result of fuel rod degradation giving way to pin-hole leaks, cracks and loss of rod integnty with
encapsulanng and isolating all of the wastes and radioacuvely and cherucally contamnated matenals radioactive contamunation Lo the reactor coolant system. Primary and secondary coolant piping leakage
resultung from their operations and decomnussioning. It includes doing everything possible to: ) results in radioaciive contamunation releases being deposited and accumulated as sediment on niver and
1) Prevent public exposures in the current and future gmaluons to nr:d m‘“d hemucals from Jakebeds and coastal receiving waters from detenorated reactor coolant discharge systems. This is of
power production, wastc management, transp “clean up” mimssionng, particularly more i for utilities that operated once-through cooling systems and/or boiling water
2) Prevent additional cnmo:un::ul contamunation both on-site and off-site and to remediate and reactor technology though not exclusively 50, Some of our orgamzations are aware that reactor operators, as
muumaze tha which has y occurred: n one case of the Big Rock Point nuclear generating station, have argued that offsite radioactuve sediment
CL-48/9 3) Paying the full costs for long-term morutoring and 1solation of tadlownv?'wasm Decommussioning areas should not be ;stm'bed by mvﬂugmmmfnmm efforts and are better lefi alone than
should not cnd up as a new set of public sub d;n e?l; ;ed W:e:"uz o bo :;(l;ms:‘m decontarmnated. The decommussionng defimtion does not require the utility to analyze the scope of this
costs (economic, health, resource, etc.) to be demed, ignored or away by m‘" no offsite ¢ 100, der its cleanup nor effectively regulate the enforcement of decontamunation of
recourse for the local community or stac and federal taxpayers that will end up vath the costs by sesidual radioactivaty that has rmgrated from the reactor site and accumulated off site in affected
default. communities resources such as fresh water supplies, These ad ! of radioactivaty as the result of
stabion operation need be ed within the scope and discl vironmental impacts within th
CL-48/10 Inherent 1n the decision to operate the reactors is an acceptance on the part of the generator and the dcc:n'::“wo::‘ pmcu:ovcr vathun the scope sclosure as e e ¢
regulator of the production of long-lasung radioactive waste and rad ve and ch ] 10n of
large volumes of resources. Decommissionng should include responsibly managing that matenal, not NRC 1n its eval of the en 1 impacts acknowledges “Levels of radionuchide
denying ils exisience. enussions from facilitics undergoing decommissiong decreased, because the major sources generaung
cnussions 1n gaseous and liquid effluents are absent in faciliues that have been shut down.” Conscquently,
the NRC currently only considers radiological effluent impacts as a result of decommussioning operations
while 1gnonng the potenbal need for mutigaton of cumulative and persistent toxic radioactive matenals
The Commussion’s Definiuion of D g is Fund lly Flawed and Limuted in Scope P over the of op of areactor,
CL-48/11 Our or have a fund 1 dispute with the C ion's defintion of CL-48/14 2) The contamunation of soil, land and property beyond the station boundary hine must be included in the
decommussioning, The NRC currently defines & i ing as “‘to a facilty or site safely from decommussioning analysis and plan.
£ o Offsite nugration of radioacuve materials has occurred through both deliberate and inadvertent
service and reduce residual radioactvity to a level that permuts (1) Release of the property for unrestncted
use and ter of the | : ot (2) Rel of the propesty linder restncted conditions and termunation removal of matenals originally contamunated onsite (tools, concrete construction blocks, ¢tc ) For example,
of the License.” concrete cinderblocks used to construct a shicld wall at the Connecticut Yankee's Haddam Neck nuclear
power station were inappropriatcly distnbuted to affected communities as construction matenals for
1 oanti : buildings includ: hildren’s daycare facility, We believe the Connecticut Yankee incident 1s not an
Decommussioning should not permt the release of ve from regulatory 83 g2 s
control and the control of some identfied responsible party. At public meetings {in 1993 and 1n 2001) 1solated case. The scope of the current definition does not provide t:c’:r the invuugauor:. analysis and
across the country on the issue of “clean-up,” the public consistently called for continued regulatory control mutigation of racioactive matenals, equip and comp ongl froma factlity that have
over any and all wastes, materials, properties and sites wath contamunaton from nuclear power and weapons been deliberately or inadvertently released o affected communities.
fuel chain activities. Rather than requinng the identification, capture and 1solation of the of nucl |
power operations, NRC 15 legalizing the release of contamunated sites, properties, matenals and natural CL-48/15 3) The hustonic undocumented bunal of nuclear waste onsite at nuclear power must be 1n 1,
resources. By segmenting the portions of the decommissioning process 1nto separats Environmental Impact surveyed and mutigated by stauon owners under the decommussionng plan
Statemnents and supplements, the public 1s prevented from addressing the and method of identifying As the United States General Accounting Office (GAO) May 1989 “NRC’s Decomnussioning
residual contanunation of the environment, natural resources, the community and downstream and Procedures and Criteria Need to Be Strengthened™ (GAO/RCED-89-119) reports in its Executive Summary.
downwind ecosystems. The public 18 prevented from addressing and prevenung the concept of allowable
doses to the public from nuclear power operation, wastes and decommussionung aclivities. We protest the “For almost 25 years, NRC allowed licensees to bury radioactsve waste on-site without pnor NRC approval.
designation of issues related to allowsble contanunation levels and doses being deemed “out of the scope™ NRC requised the hicensees to retan records on the smounts and substance buned rather than provide them
of this document. to NRC. In five of the eight cases GAO reviewed, licensees buned waste onsite, but four hicensees either
did not keep disposal data or the data are incomplete. In one case, NRC terminated a heense and 10 years
13 b ” 10T) EXPOSY later leamncd that radioactive matenal had been buncd on the site. Also, NRC generally does not require
licensees to monitor for groundwater or sotl contamunation from buried waste.
CL-48/12 Thus agency's defimuon of “d " is fi ally flawed in linuting ats scope of All five licensees have found ground water contanunated with radioactive substances. At four sites, some

“property” 10 the site boundanes. The NRC scope needs to be broadened to pass the
or mutigation of “property” in addition to structures, systems and components of the nuclear power station
that exist beyond the fence Line that have been contamunated none the less as a direct result of station

operation.

of the contamination appears to have resulted from the buned waste—
the contamunation at one site was 400 umes higher than EPA’s dnnking water standards allow. At another
site, the contanunation was 730 times higher, but the source was not known.”
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transfers, This shuffling of ownership has raised much uncertainty about the availability of adequate funds
for the eventual decommissioning of the muclear facihities.

As reported by GAO December 2001 “NRC's Assurances of Decommissioning Funding During
Utility Restructuring Could Be Improved™ NRC reviews of financial arrangements exchanged in these

“rubblization.” These involve leaving more nuclear waste on-site in an effort to reduce industry’s
short-term decommissioning costs but are likely to increase long term costs to affected communities
once the sites are abandoned after I ter The proposed alternative methods

[ Bonis Mendiola - NRC Decor foning GEIS Supp 1 Comment multign finat doc Page 4} [ Boris Mendiola - NRC Decommissioning GEIS Supp 1 Comment muitigp final doc Page 51
CL-48/16 4) Aninventory of all the radioactivity, radioactive wastes and materials from , , . transfers and mergers “were not always rigorous enough to ensure that decommissioming funds would be
reactor operation and decommissioning, and independently verified reporting of its disposition (whether adequate, Moreover, NRC did not always adequately venfy the new owners” financial quahfications to
onsite or offsite, whether in licensed or unlicensed facilities and specifics of its storage condition) should be safely own and operate the plants.”
a required part of the environmental review and reports. This information must be part of the site-specific . , »
Environmental Impact Statement process and fully disclosed at each reactor as site-specific issues, with the CL-48/24 The Yankee Rowe nuclear power station is a clear example of the inability to accurately assess the
opportunity for formal local hearings and legally- binding input. The corporations responsible for the final cost of decommissioning. Originally decommissioning estimates ran under $100 million dollars while
radioactive wastes from nuclear power reactor operations should be required, by NRC, to keep balance the current expenditures are estimated to be just under $500 mrullion for the small 170 megawatt pressurized
sheets of the radioactivity generated by their reactors and the decommissioning process, and track the water reactor.
disposition of that radicactivity whether it is kept onsite, altowed to Jesk out into the air and water, or The Shoreham nuclear power station can not be relied upon as an accueate gauge for decommissioning costs
shipped to licensed or unlicensed facilities for disposal or processing, and for possible release into as it never reached full power operation. .
Rouscholdftems. ' ‘ , NRC SEEKS TO LIMIT PUBLIC REVIEW AND HEARINGS BY ESTABLISHING ARBITRARY
CL-48/17 We oppose any unlicensed disposition of long-tasting radioactmty from the nuclear fuel chain activities As “LEVELS OF SIGNIFICANCE" ON DECOMMISSIONING ENVIRONMENTAL IMPACTS
long as radioactive materials remain, someone should retain a hicense for those materials, and responsibility . -~
for them. That burden should not be shifted to the states and local communities without clear CL-48/25 We have a fundamental dlsputf with the NRC effort to eliminate public review and full
acknowledgement of the stewardship responsibility for that matenal. disclosure through public hearings on g practices and mitigating environmental
impacts based on arbitrary and capricious categories for determining “generic” and “site specific”
- proceedings for nuclear power station decommissioning. «
CL-48/18 gusgomlg?gmn:g :]Gg‘]UREE S?Nigfﬁg;’lifﬁn TB':{AETE\;IZ}IE;ABREIAL?TCYO; ggEQU ATE CL-48/26 NRCs “Levels of Significance and Accountability of Environmental Impacts” assign values
243, [ 9 6 e
DECOMMISSIONING FUNDS DOES NOT JUSTIFY OR SUPPORT GENERIC TREATMENT OF + ol risk to affected commumities a3 “tmall,” “moderate” and “large” as threshalds for denying or
ENVIRONMENTAL IMPACT STATEMENTS conducting a public site.specific review and potentially a public adjudication for environmental N
. . mitigation, Our organizations argue that these broad categories established by NRC are largely
. The NRC GEIS does not adequitely address the historic inabilty by the NRC and industry to baseless for the following reasons: . " ' o L
accurately assess the final and actual costs associated with decommissioning and the associated M cL ' " :
underestimation of the rate of accrual for funds set-aside by electrical udlities, The final cost for ;e::;-ald’ xﬁﬂo;"mzs{:gﬁt;m::ﬁ):;;:;:::)&h?: :::;'e‘;m?;:!egjr. rfdlation exposure for the
decommissioning remains Highly speculative and therefore likely to continue to be significantly N ‘ '
underestumated, As NRC has stated in the DGEIS Supplement the unavailability of adequate 2. There is 2 long history of unresolved regulatory conflict over radiation protection standards assumed to
decommissioning funds potentially can resuft in delays and Jor unsafe and improper decommissioning. determine NRC nisk assessments. Both federal and state agencles have sml:)ght to provide greater protection™
Therefore, our organizations contend that site specific reviews are necessary for public review and than NRC requires. In addidon, NRC
disclosure of the availability of adequate decommissioning funds assigned to an adopted decommissioning L ) ) o
plan ‘ ) Y ‘ . 3. The NRC risk assessment inapproprrately ignores the population of children in its “critical group™
) . : . evaluation as the population most vulnerable to residual radioactivity exposure from decommissioning
CL-48/19 While the Executive Summary of NUREG-0586 Supplement 1 claims that the NRC and the operations. . . -
industry have over 300 years of decommissioning experience with 22 nuclear reactor facilities permanently . i
shut down, the fact remains that the process s sull relatively new and NRC has yet to complete a single 4. There is a documented history of significant lapses in effective NRC oversight of decommissioning
radiological decommissioning operation to a license termination plan for a typical large U.S. commercial operations as reported by The General Accounting Office in May 1989 “NRC’s Decommissioning
reactor that operated for any significant length of time. As stated by Mr, Michael Masnick with the NRC at . Procedures and Criteria Need to Be Strengthened” (GAO/RCED-89-119). The GAO not only found that
the Public Scoping Meeting on Intent to Prepare Draft Supplement To Generic Environmental Impact complete information does not exist for all licensed activities or buried wastes, but additionally that NRC
Statement on Decommissioning of Nuclear Facilitics in Boston, Massachusetts, May 17, 2000 with regard was found to have terminated a license with contamination in excess of its guidelines and NRC regulations
1o & question on how many license termination plans have been accepted by NRC, he responded, “none lacked & time requirement for document retention, NRC's checkered history does not provide justfication
CL-48/20 have resulted in a hicense termination,” It therefore appears that 300 years of decommissioning experience for the agency to move forward with generic treatment of decommissioning nuclear facilities where affected
without # single license termination plan approval does not suggest that NRC Is prepared to treat the issue communities are derred public review and full disclosure of contamination, the decommissioning plan and
of cost to adequately decommission generically. . .+ M '
Al 1 T, P - P . Ve i
CL-48/21 The cost of decommissioning nuclear facilities can vary according to the size of the facility and the s
degree of contamination. As a result of electric utihty deregutanon where a competitive market has THE DECOMMISSIONING ALTERNATIVES DO NOT WARRANT GENERIC TREATMENT THE
CL-48/22  replaced regulsted rates, traditional methods of amassing decommissioning funds through imbedded unlity ENVIRONMENTAL IMPACT STATEMENT AND ARE THEREFORE SUBJECT TO SITE SPECIFIC
CL-48/23  rates have been replaced with by competitive electricity rates. Additionally, ownership of nuclear facilittes PROCEEDINGS
has changed for more than half of the nuclear power plants in the Umited States through mergers and , CL-48/27 oL N s
Alternative methods being considered by the NRC include “entombment” and

o
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sdditionally rasse sigaificant technical and environmental impact issues and conflicts with the slupping low-level radioactive wastes from d jssioning sites to disposal sates. Although NRC has

CL-48/28

CL-48/29

CL-48/30

CL-48/31

permanent emplacement of so-called “low-level” radioactive waste at nuclear facility sites not
originally Ui d as regulated nuclear waste B t facilitics. The propaosed alternative
methods are tantamount to creating an unl d radipactive waste disposal site. These alternative
methods must therefore be subject to review by the affected communities with full disclosure and
d tion of the t of radioactivity, the location and d of all residual
contamination and the types of radioactive contamination that remain on-site. Or-uite and off-uile
ination and radioactivity and {ated issues fnvolved with extended institutional control
must all be subject to site-speafic public hearings.

The NRC effort to approve alternate d issioni hods constitutes sigmificant
uncertainty and an impediment to | i the real cost of decommissioning nuclear
tacilities. There is no real assurance that adequate funds will be available to safely and properly
decommission the site and provide for r diation of all y <l These regulatory and
environmental issues do not support generic tr of tal fropact In fact
b of the ic and technical and envi } uncertainties of the Rubblization and
Entombment options, they should be subject to much more rigorous review than provaded by this
Supplement. This Supplement gives only cursory attention and unsubstantiated disraissal of
potentlally very serious envir '} q of the Rubblization, Entom} and Partial
site release optsons.

The Emombment alternative

As a decommussioning option, entombment provides for the utlity to remove the irvadiated fuel
from the core for disposition through esther on-site dry cask storage of away-from-reactor intenm storage
Once the fuel is removed, the facility s allowed to radicactively decay for a specified penod of time up to
300 years before demoliuon and site clean up is achieved.

Rubblization as an sltenative to | d rad ve waste disposal sites

Rubblization is described as the partial d t t demolition of radioactively
contaminated buildings at nuclear power stations. The interior concrete surfaces are only partially
decontamunated and the entire structure (; te, steel re-enf t bar and other materials) is
then razed to grade level into the foundation hole. The burial site is then covered over with soil cap.
NRC and industry are also proposing that rubblized contaminated material can be hauled to landfills
unlicensed for radionctive wasle.

However, the rubblization process must t for the p tion of p concrele
structures ( i t dome, b t, and walls) with radioactivity much deeper that surface
contanupation that would be sand blasted during a d ination process. Activated concrete
would be rubblized and would thus constitute so-called “dow level” radicactive waste. Long-lasing
radioactive el ts such as 135 and strontium-90 are present with many other fission
products and radiolsotopes in the concrete and should not be fgnored or defined away, No data are
provided in this Suppl 1 to justify Rubblization and on-site of off-site disposition. Thus, Jocal
communities have every right to participate legally (in adjudicatory proceedings) and be provided
with Information- full disclosure of such planni

Essentially, the agency and industry are proposing that a so-called “low-level” radioactive
waste dump can now be grandfathered on a reactor site without a formal permitting and licensing
hearing process. The decommissioning utilities wall provide an analysis that can “assure” that no
ground water movement will occur through the radioactive burlal site providing a potential
transport mechanism and p ial radioactive exposure to the public and cnvircnment. The utilities
are to provide a “dose model” to “assure” the affected ities that the radioactive site will pose
1o health risks to present and future public health and the environment. These “assurances” cannot
be bona fide by generic treatment and therefore require the availability of site specific proceedings.

We concur with the GAO findmgs as reported in GAO-02-48 “NRC’s Assurances of
Decommissioning Funding During Utihity Restructuring Could be Improved” dated December 2001,
GAO reported the following conclusions:

“Rubblization represents a departure from NRC’s past lLicensing practice, which emphasized

CL-48/32

CL-48/33

CL-48/34

CL-48/35

CL-48/36

CL-48/37
CL-48/38
CL-48/39
CL-48/40

CL-48/41

i d that rubblization could save a licensee from $10 mullion to $16 million in waste disposal
costs during decommissioning, its Advisory Comunittee on Nuclear Wasie has concluded that
technical factors, such as the depth of radioactive contamination and the volume of rubblized waste,
could significantly diminish the p tial cost savings. The Adwisory Cormmitice also believes that
evaluating radioactive material content and doses from rubblization, both at the site and in local
groundwater, may prove difficult and expensive.”

“The NRC staff's decision that entombment might reduce decommissioning costs is
questionable.” - -

“According lo NRC's stafl, ‘very expensive remedics’ could be required if an entombment

figuration proved unable to adequately isolate radioactive contamunants over the 100-year or
longer (up to 300-years by NRC projections] time period needed for radioactive decay. Given the
length of time involved, states are concerned that they will have to pay remediation costs should an
entombment fail.”

“Aside from questionable cost benefits, rubblization and entombment raise a number of
techmcal 1ssues, For Instance, NRC does not Intend to require that sites where rubblized radioactive
materials would be buried bave protection equivalent to off-site disposal facilities for low-level

dicactive waste. Disposal facilitics for commercial low-level radioactive waste, which are hicensed
and regulated by NRC oar by state (under agreement with NRC), must be designed constructed, and
operated according to NRC regulations (or compatible regulati issued by the bost state). In
addition, to obtaln a license to build and operate a disposal {acility, the prospective hcensee moust
characterize the facility site and analyze how the facility will perform for thousands of years.
However, according to NRC, a rubblized site s not comparable to a low-level radioactive waste
disposal facility... Nevertheless, 10 CFR Part 61 does not differentiate between what does or does
not qualify 3 a low-level waste disposal action or facility on the baus of the quantity, forms, or range
of the low-level radioactive waste to be buried.”

“Water intrusion is also a major concern for rubblized or entombed sites, and the fact that
most nuclear power plants are situtated in shallow water table or flood plan locations may limit the
viability of these options.”

The above reasons illustrate the lack of a sound basis for stalf conclusions that the
decommissioning alternatives of entorabment and rubblization are of “minor” environment impact
and can be treated generically to avoid public review and full disclosure in formal public hearings.
We therefore adamantly oppose such gencric treatment.

Overall concerns:
NIRS and bumerous other organizations and Jocal ty groups have concerns with the
following overall effects of this Supplernent:

NRC allows “rubblization” (crumbling the concrete reactor building) of nuclear reactors, without
opporturuty for public intervention untl the action 15 completed.

NRC allows portions of sites to be “released” from regulatory control before the whole site 1t released
NRC opens up two “cntombment” options.
NRC 1gnores radiation dangers after decommussioning 1s done and utility 1s rehieved of habihty.

NRC ignores radiation exposures to children and other vulnerable members of the population and creates 2
fictitious haghest exposed “cntical group™ based on unsubstantiated assumptions.

NRC ignores radiation offsite and pernuts utilities to 1gnore it in decommissioning planming. NIRS calls on
the NRC to 1ncorporate of site contamunation 1nto all evaluations of environmental impacts.
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CL-48/42

CL-48/43

CL-48/44

CL-48/45

CL-48/46

CL-48/47

CL-48/48

CL-48/49

NRC prevents the National Environmental Policy Act from applying to most of the decomnussioning
P (The claim appears to be that this proposed Supplement 1 satisfics the Environmental Policy Act
for most of the decommissioning issues )

NRC cleverly makes most aspects of decommissioning “generic” rather than site-specific, so they cannot be
legally reviewed or challenged at individual sites.

NRC redefines terms to avoid local, site specific opportunity to question, challenge and prevent unsafe
decommissioning decisions.

NRC sets arbitrary and unsubstantiated (low, medium and high) environmental impact categories for each
of the steps in decommissioning, to give the appearance that they have minimal effects, to Justify not fully
addressing them now and to prevent their nclusion in site-specific analysis.

NRC is removing the requrement for  license amendment when changing from a nuclear power operating
license 1o a nuclear materials possession-only license. (With no license amendment, there is o opportunity
for public challenge or adjudicatory processes )

NRC is attempting, with this supplement, to legally justify the removal of the existing opportunitics for
community involvement and for legal public intervention until after the bulk of the decommissioning has
been completed, This includes such activities as flushing, cutting, hauling and possibly rubblizing of the
reactor.

NRC states that the portion of the decommissioning regutations (10 CFR 20 section B and jts
Environmental Impact Statement, NUREG 1496) that set the 25, 100 and 500 millirems per year allowable
public dose levels from closed, decommissioned nuclear power sites, are not part of the scope of this
Supplement |

NRC defines decommissioning, in part, to include the *relesse of property for unrestncted use....” and the
*release of property under restricted conditions...”

NIRS stands firmly against the “release” of radioactively contaminated materials into daily consumer use
and commerce or unregulated disposal

Respectfully submitted,

f

Paul Gunter, Reactor Watchdog Project
Nuclear Information and Resource Service
1424 16™ Street NW Suite 404
Washington, DC 20036

202328-0002 ext 18

Michael Keegan .

Coalition for a Nuclear Free Great Lakes
811 Harrison Street

Monroe, Michigan 48161

Alice Hirt
Don’t Waste Michigan
6677 Sommit View

Page Bi

[Dons Mendiola - NRG Decommissioning GEIS Supp 1 Comment muitigp final doc

Page g |

Holland, Michigan 49423

Thomas Leonard, Executive Director

West Michigan Environmental Action Council
1514 Wealthy Street SE Suite 280

Grand Rapids, Michigan 49506
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From:
To:
Date:

Edeen Greene <egreene @ikano com>
<dgeis @ nrc.gov>
1/31/02 2.23AM

iz il e AP~ 013

Subject:

Comments on Decommissioning Nuclear Power Reactors Environmentalimpact
Statement

njo2/21
b FR3%T32/

{ am very concemed that children, who are much more susceptible to the
effects of radiation, may not be being looked at in the Environmental Impact
Statement. This Is a very serious issua, & f left unaddressed, would not
only be morally wrong, but could lead to a horible name In history for the
NRC, & possibly legal action.

1 am hopelul that you will act in the Interest of the public, & listen to

the concerns of all of the communities that will be affected by the
by-products of nuclear energy, Offsite radiation 18 something that must not
be ignored.

Thank you for looking into this.
Eileen Greene

3580 Honeycomb Rd )
Salt Laks City, UT 84121
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f Dons Mendola - Comments onGeneric Environmental Impact % onDecomr ng Page 1{ FDorls Mandioia - CANs commertts GEISsupplement decommisstoning reactors 102 doc Page 1]
Chizens Awarsness Network 1
From: CAN <can @nukebusters org> Comments on Draft Sxpplement 1 of the GEIS on Decommisioning Reactors
To: «<dgeis @nrc gov> . o
Date: 1/31/02 3-13PM MA: Box 83 Shetbuma Fafs, MA 01370 P/F: 413-339-5781/8768
bk Ci onGeneric Emvironmentat impact Statement onDecommissioning CT: 54 Oid Tumpike Road, Haddam, CT 08438 P/F* 860-348-2157

VYT: PO Box 403, Pumey, VT 05348 P/F; 802-387-4050
NM:  Evens Road, Exster, NH 03820 P/F- 603-742-4281
NY: 186 Basset St Syracuse, NY 13203 P/F 315-425-0430

ok /// /21 / e e 1T\ TIB.S60108 CITIZENS
Box 83 Shelbume Fafls, MA 01370 2 T
B3 Shau (o EL LT

canmbausiers o Awareness Network

January 30, 2002

4]

b
.~

Chief, Rules and Directives Branch

B Division of Administrative Services

‘o . Mail Stop T-6 D59

e U.S. Nuclear Regulatory Commission

ot Washington, DC 20555 .

> i
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o 2 RE: Generic Envir tal Impact Statement on Decommissioning Nuclear Facilitics: Draft Supplement
: ‘ , . 1 Dealing with D missioning of Nuclear Power Reactors [ ' ) .

t
|

fore)]

' 'Dear Sir or Madam: ' ‘ ‘ oo

By this letter, the Citizens Awareness Network (CAN) formally submits written comment on the draft
pplement] Generic Envil tal Impact Statement (GEIS) involving the decommissioning of nuclear
reactors. CAN provided the Nuclear Regulatory Commission (NRC) with verbal comment at the draft
supplemental GEIS scoping meeting held in Boston, MA on May 17, 2000 and written comments in July
15, 2000. CAN is a volunteer, grassroots organization with chapters in reactor communities in MA, CT,
VT and NY. We have over 3,300 members and represent the views of many thousands more. We
attempled to email these comments on 1/30/02, but were unable due to server problems. -

CL-50/1 Thercgulations arein violation of the appellate court decision in CAN v NRC. The court ruled that
decommissioning remained a "major federal action” requiring National Environmental Policy Act (NEPA)
compliance. CAN strongly urges the NRC to enforce NEPA compliance and reguire decommissioning

CL-50/2 reactorsto undertake site specific Environmental Impact Statements (EIS). In addition CAN requests the

- ' Commission withdraw the proposed draft and revise it so that it complies with the ruling of the court
decision. Until such a time when site specific EIS are done, CAN requests that paragraphs below be
incorporated into the draft supplement 1 GEIS.

CL-50/3 ‘The Appellate Court justices opined that your agency was in violation of its own regulations and Rulemaking

process in approving the experimental decommissioning at the Rowe reactor without a decommissioning plan
and an environmental assessment. In addition, the court has ruled that decommissioning is a major federal

W ﬂp/z{ Y /g,,g;_b S = ADM-J3 action and requires NEPA compliance. "An agency can not skirt NEPA or other statutory commands by

. exempting a licensee from compulsory compliance, and then simply labeling its decision "mere oversight”
= M L2501 MTH 2 rather than a major federal action. To do so is manifestly arbitrary and capricious.” We believe NEPA
" pri
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CL-50/5

CL-50/6

CL-50/7

CL-50/8

CL-50/9

decommussioning releases and the inadvertent release of hot partcles can jeopardize the health and
safety of the public.

GEISaupplement decommssionng reactors 102 doc Page 2] {Oons Mendicia - CANs GEiSsupplement deco g 102.doc Paga 3|

Cutszens Awaramess Network 2 Citigens Awareness Network 3

Comments on Draft Supplament 1 of the GEIS on De ing Reactors Comments on Droft Supplement 1 of the GEIS on Decommizaoning Reeciors

compliance 18 mandatory for decommussioning. A Genenc Environmental Impact Statement can not

substitute for an sndividual EIS, as computer modeling can not substitute for actual testing 2. New envi | td must be required, as old are outdated and have

CL-501 been found to be inaccurate both on and offsite.

CAN behieves it 13 essental for NRC to continue to define decommussionung as a major federal action. As the

Appellate Court opined ..., 1t 15 undisputed that decommussioning is an action whuch, even under the CL-50/12 3. Although the NRC claims ful decomi gs of nuclear sites, fow large-scale

Commussion's new policy, requircs NEPA compliance 10C.F.R § 51.95(b.)" CAN believes that streamlining reactors that operated for decades have completed successful decommissiontng Decommissioning

the process for nuclear corporations and setting aside NRC requirements abdicates the responsibility to remains expenmental. Resources and time required for decommissioning a site have been routinely

protect the health and safety of the workers, the public, the cavironment, and violates ciuzen due process. underesumated. More importantly, worker doses have been repeatedly underestimated. Safe

Nuclear power gencrators should not be given broad discretionary powers (o regulate themselves, which this decommussioning 15 about radiological control and the need to limt exposures to the workers. Nuclear

Draft proposes. Protecting public and worker health and safety and the environment must remain the NRC' corporations have farled to do this because of mexpenence and a lack of enforcement by the NRC,

mussion. With over 100 nuclear reactors yet to be decommissioned 1n this country, cutting decommissioning
exposures by 200-300 person-rem per reactor will reduce the nation’s nuclear workforce exp by

Can requests the NRC disunct categones b reactor op and and that the 20,000-30,000 person-rem. :

Possession Only License should be reanstated. It affords citizens the possibilaty for a heanng prior to reactor

decommissioming. The opportunity for a heanng must not be withd: by the C: The by g 15 CL-50/13 4 Nucl hrough planned and unplanned radicactve 1 can create pl of

I for ities to participate in matters that vatally effect them. To offer & heaning at the contamunation, which migrate offsite. Yankee Rowe currently has a plume, which reached springs,

termunation of the license rather than at the cessation of operations sets aside meamingful citizen participation. feeding into the Deerfield River where residents recreate. Connecticut Yankee has plumes of tntium
and other radionuclides which have migrated mto the aquifer and the Connecticut River for decades.,

Major componeat temoval should not be approved wath the submussion of a Post Shutdown Decommissioning A bility (i e. d and/or long term monitoring) for plumes of contamunauon that have

Acuwitics Report (PSDAR). A clear defi must be established to clanfy what constitutes major and mnor CL-50/14 offsite consequences must be established. Furthermore, bility must be established for

component removal, Approval of decommussioning plan should be required before major decommussioning NRC-regulated releases, which have accumulated 1n the discharge pathways  Big Rock Pont,

activities begin  The PSDAR does not afford the community effective input into the decommissioning Millstone Unit 3 and other reactors have identified contaminated sed t d by such rcl

process since this document 1s a skeletal outhine of generalized acuvitics planned by the licensee. The Remedration must capture such plumes both cnsite and off.

elimination of sub part M heanngs coupled with the insututing of sub part L further inhibits public

participation and is a violation of citizens constututional rights guaranteed under section 189a of the Atomic CL-50/15 5. Mecthodology must be established to locate and collect for proper disposal contaminated tools, souls,

Energy Act. concrete blocks, plywood and other building matenals that may have been taken offsite by workers
duning reactor operation such as was the case at Connecticut Yankee and Yankee Rowe.

The PSDAR skurts acs bility and ot ts d public participation. The PSDAR docs not

require a clear descniption of the methodologics 50 that the public can understand what will be taking CL-50/16 6. Inaddinon to onsitc worker doses, d exposure calcul must capture and include

place dunng decommussioning Only with a sufficiently detasled plan, can the public meaningfully doses incurred by workers involved in offsite reactor decommissiomng activities 1.¢. shipping,

h, investigate, formulate ts and g and possible objections to the decommissioning decontamination, smelting, recycling etc. of all radicactive matenals and components.

activities. A meeting does not afford cituzens the level of insttutional accountability nccessary given the

dangers of enviro-toxic contamination inherent 1n the reactor cessation Informational meetings, as CL-50/17 7 Usingan adult male as the average member of the cntical popul for dose calcul 1 site

expenenced at Yankee Rowe, CT Yankee, Maine Yankee, and Millstone Umt 1 obfuscated, confused, and cntena does not establish effective clean-up standards, The adult male assumptions address workers

1gnored the concems of local ciizens. Both the Federal Distnct Court and the Appellate Court chastsed dunng reactor operation, however when reactor sitcs arc released for unrestncted use the "average

the agency for this approach. If the community has concemns, and there is no regulatory recourse save one member® of the catical population requires the snclusion of children since they bear the greatest

*mecting” with NRC, the Commussion will, 1n fact, create polanization between the community and burden of the affects of 10mzing radiation as described in the Biologacal Effects of Iouzing Radiation

regulator Jeading to crosion of public confidence in the NRC (BEIR) V report.

Further Comments: CL-50/18 8. The License Termination Plan (LTFP) should be established, reviewed by the public and approved by the
NRC before site remediation begins.

CL-50/10 1. Health problems in the community must be determined and taken into consideration when
decomnussionimng plans are being estabhished since continued exposure to radiation through routine CL-50/19 9. Pantial release of property for unrestricted use should not be allowed unul the LTP has been established,

reviewed by the public, approved by the NRC and mplemented on the given piece of land.
Furthermore, methodology should be established for pre g rec ination of the released
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CL-50/20

CL-50/21

CL-50722

CL-50/23

CL-50/24

CL-50/25

CL-50/26

Cllzens Awarenexs Nehwork
Communts on Draft Supplement ] of the CEIS on Decommicsioning Reactors
¢

12. The burial of radioactively contaminated material as a means of site remediation is unacceptable for

V-
' 4

Y

property ¢ g. rain, wind, ¢tc and future decommissioning activites
i e excavating, tracking or relocating contaminated materials.
* * i .

3 3 1 1l orats
gh env ¥4

.

11, Clear methodologies should be established for the clean up of transuranics and hot particles. Yankee
m

Rowe failed to includ i in its LTP and ly C ‘Yankee intend:
to avoid doing direct alphd measurements (and beta measurements) through less expensive surrogate
messurements of easicr-to-detect radionuclides through less expensive surrogate measurcments of
easier-to-detect radionuclides. Surrogate measurements must not be allowed at sites where consistent
ratios of radionuclides do not exist.

CL-50/27

property that is 1o be released for unrestricted use. Rubblization (the burial of contaminated rubble) CL-50/28

st not be permitted under any circumstances. The petmission to burld nuclear reactors hinged upon
the utilities’ commitments to regulators and the community to restore the site to “green fields™,
Rubblization is a blatant default on cleanup commitments, is a gross injustice to reactor communities
and is a regulatory cave-in to utiliues’ desires and financial necds. In response to rubblization CAN
also incorporates by reference Contention’s 5 2 and 5.3 submutted by the organizations to the
Commission on March 12, 2001 regarding Haddam Neck Reactor’s License Termination Plan
(Docket No. 50-213-OLA).

& ' fand

13.‘ Gven'the repeated and serious exp&suxe of workers during decommissioning of reactor sites, an onsite

NRC insp should be

quired throughout decommissioning to protect workes health and safety.

C ey wn

L 4 L o * - R
14, Nuclea:' cotporations should not be allowed to decommission reactors under an operating license through

a series of emendments nor should they be allowed to create an Independent Spent Fuel Storage
Tnstallation (ISFST) under an operating reactor license when they are decommissioning
Decommissioning reactors installing ISFSI's should be required to go into a part 72 licensé to provide
adequate regulatory oversight protect public health and safety. The part 72 general license provision
for creating an ISFST at an operating reactor was never Intended to covera decommissioning reactor
when regulatory oversight is minimized.

15. Public participation must be instituted for the creation of the ISFSL At present, the creation of an ISFSI

falls into a regulatory no mans land At the NRC pre-heanng on the Yankee Rowe LTP, the NRC
administrative law judges were instructed by the commission not to address any contentions
concemning the storage of high-level radioactive waste, The creation of the ISFSI has serious
consequences for each reactor community that could fast hundreds of years. That the public can not
participate in the process - give comments, request hearings, Intervene - is unreasonable and
undemocratic. [

v

16. Given the recent experience with wild fires at the Los Alamos and Hanford Nuclear Reservation and now

the potential for flooding and massive soil erosion, the NRC should re-evaluate risk assessments and
dose calculations for decommissioning reactors. )

.

17. Methodology must be established to determine the extent of underground rad waste contamination and

buriat. The Multi-Agency Radiological Site Survey and Investigation Manual (MARSSIM)
establishes messurement criteria for only 6 inches below the surface of soil. MARSSIM does not

Clrizens Awareness Network 5
Comments on Draft Supplement | of the GETS om Decomminsioning Reactors

address the serious problem of locating and remedating underground contamination. Before 1980, the
NRC in fact allowed the burial of rad waste onsite. A General Accounting Office (GAQ) investigation
found that the routine burial of rad waste 4 feet deep at reactor sites before 1980 occwrred without
adequate documentation,

19, Each reactor community should have representatives trained in MARSSIM and other protocols by the
NRC so that they can effectively comment and express their concerns about the adequacy of the
procedures being used.

20 In the aftermath of September 11*, NRC and licensees must address eatlier as;;mptions that
decommissioning was less dangerous than opcration and that security measures and insurance could
be reduced because of it. Nuclear fuels pools as well as on site dry cask storage of high level waste
are targets for terrorism. In fact decommissioned sites could be selected as targets because there is
Iess secunty and oversight dunng decommissioning and the monitoring of the ISFSI. NRC must
required increased security and the reinstatement of insurance provisions. Additionally, emergency

preparedness drills and the EPZ should be reestablished. KI should be stockpiled in communities since:.

the potential for off site consequences from a terronst attack is possible.

Sincerely,

' “ f

Deb Katz
Executor Director
Citizens Awareness Network

Rosemary Bassilakis
Researcher .
Citizens Awareness Network ‘
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FROM DREY 314 725 7676

Kay Drey 515 West Point Ave Untversity Caty, MO 63130

.

1 3 K
Jauary 36,2002, L
Chief, Rules and Directives Branch A
Division of Administratve Services (T 6 D 59)

US Nuclear Regulatory Commission Attn: Michaed Masnik, PhD.

Fax: 301-415-3061
Wastungton, DC 20555—9001 ax " / 9 / ol
Comments en the Draft Supplement to the 1988 “Generic 56722/
Environmental Impact Statement on Decopmissioninp of Nuclear Faalities.” cere? . 7’ s

The prumary reason | am submisting the following comments is to wrge the Nuclear Regulatory
Commission to maintain its commitment 10 study the operating history and resulting contamination
of each reactor on a site-specific, Dot generic basis — in its effort to design appropriate
decontarmunation and decommissioning requirements for each site. Only in this way can there be
any hope of achieving the requisite, Jong-term isolation of the ts from the human
covironment. ‘

1. Site specificity: Many questions regading decommussioning require sitc-specific and reactor-
specific analyses. The Callaway plant, for example, here in Missour, 1s located about 5.5 miles
away from the Missouri River, the source of the plant’s cooling water ard the depository for its
hquid efflucnt. It would scem that testng would be needed of the disch

lly long offl ge
pipe 1n order to determine where leakage may have occuired during the plant’s operation and where
sal may therefore d as a part of the decomunussicning.

Sed t samples would be needed where the discharge pipe releases the plant’s effluent into the
Missoun River, Without such site-specific analyses, 8 detesmination of the extent of the nverbed’s
contamination would not be possible. According to a senes of reports publithed i 1970, 1974 and
1976, by the US Eavironmental Protection Agency’s Office of Radiation Programs, radioactive
fission and cotrosion products ble to Dresden-One, Haddam Neck, and Oyster Creek bad
accungulated in those reactors’ discharge areas in the Kankakee River, the Connecticut River and
Bamegat Bay, respectively, (BRH/DER 70-13 EPA-52A0/3-74¢_007; and EPA-520/5-76-003).

Reactor contamunants in the sediments in the EPA studics included cessum-134 and ~137, cobalt-58
and 60, manganese-54, and antmony-125. With evidence that these isotope~ were able to bypass
the hiquid waste filters, it would scem probable that other fission, acuvation and comosion products
could have, 100. And of course some reactor isotopes arc ly long-livecl. | am reminded of
the followang discussion 1 a 1978 NRC publication on decommissiomng:

Based on the guidance put forth in [Atomic Energy Commission) Regulatory Guide 1.86

[T ion of Op g Li for Nuclear Reactors,” June 1974}, eatumbment of 8 reactor
facility req the of the radi materials or other structural matenal
sufficiently strong and structurally Jong-lived to assure retention of the radioactivity unti] it has
decayod to lovels which perrmt unconditional release of the site. (In previous reactor
decommussioning it was assumed possible to entomb the reactor gressure vessel and its nternal
structurcs within the biological shield since the principle source of radiologival dose was cobalt-60,
which decays with a relatvely short half-life (5,27 yeats)  Thus, within sbont 100 years, the residual
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radioactivity will have decayed to levels indistnguishable from normal background, well within the
safe structural lifetime of the eatombment structure. The p of any piobium-94 was ignored
The amount of nickel-59 formed 1n the relatively brie operating hfe of these early plants was
sufficiently small as to preseat no signuficant hazard. However, 1n lazge power reactors that have
operated for 30-40 years, the induced niobiam-94 and mickel-59 actvities in the reactor vessel and its
wtemal structures are well above unconditional release levels and, since pishel- an RO

A ipbtum- ar half-life, the radicactivity will not decay to
unconditional relcase levels withia the foreseeable Lifetime of any man-made surface structure.
(“Technology, Safety and Costs of D issioning a Refe Pressunzed Water Reactor Power
Suuon,” NUREG/CR-0130; pp. 45, 4-6; emphasis added)

Nickel-59, mentioned above, is produced when the nickel-58 in stainless steel captures electzons.
Since the EPA found corrosion products in the sediment of several metals for which they tested, 1s it
not possable that other metals subjected 1o the *s hostile env t (repeated cycles of
temperature and pressure; high neutron fluxes, harsh chemucals, etc.) may alse have degraded or
dissolved, and migrated out of the plant? Could they be detected in the sedunent if tested? Some of
the corrosion products identified in the oxade layer (“crud”) of various reactors include isotopes of
iron, 21nc, molybdenum, tungsten, titamum, and carbon. (1 would be happy W send a copy of the
cornments | submitted to the NRC on July 16, 1980, regarhng the Draft Environmental Statement
on the proposed use of chelates to decontaminate Dresden One in Nhinois. Information on chemical
decontamination is cited from AEC, EPRI, GE reports, and more.)

2. Rubblization: Thus word is relatively new to me. But amazingly, the concept jsnot. I

semember when our famuly first drove by the Elk River reactor in Minnesota un a brief, educational
side tnp wath our chuldren. This was some time before November 1974, when ] first began reading
and working fullime agamnst nucloar power. When we drove by Elk River agam, four or five years

later, the plant had completely disappeared.

Scveral years after that I leamed from one of the former Elk Raver workers that they bad used
explosives 1o “dismantle™ the plant. § was incredulous then; I still am. The hist of explosives
employed for the rubblization of tus one small reactor 15 impressive, or mote precasely, worrisome:
PETN (pentaerythntol tetranitrate), 85% high velocity gelatin dynamite, cast {NT (high detonation
pressure primers), binary energy system (liquid explosives) and water gel explosives. (From the
revised “AEC-Elk River Reactor Final Program Report,” November 1974, p 31). To quote further
from that report:

For obvious F{ it was desrable 10 dispose of as much demoliton debris as possibl
in local landfills. Because there were no burial facilities for radicactive materials in the State of

M and b of existing ad public jon 0 the nuclear industry from certain
sectors, great pains were taken to insure that Jictle, if any, radi ty d in the str that
were disposed of w Mir For these the term ‘d ble reactor originated
radioactivity’ or DROR was specified contractually and defined for this project. It should be
emphasized that DROR as defined below is unique 1o the Elk River Reactor project, is a one-tume
requirernent, and there is no intent to suggest 8 guideline for future decommissioning actions or 1o
supercede guidelines issued by the {AEC) Director of Regulation. The term DROR was applicable
only to demohition rubble that was to be IR in the State of Minnesota and wais defined procedurally
by 8 special sampling and analytical method. (pp. F-4, -5)
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Elk River was indeed a tiny reactor - its net electrical output wasonly 22 5 megawatts, compared
with the Callaway plant which wes designed and built to provide 1120 megawatss and was
subscquently, somehow, allowed to be uprated to 1171 megawatts. To quote further from
NUREG/CR-0130:

[EIK River had opersted] for the equivalent of only 2. EFPY (¢ffective ful] power years) when
itwasd tied. Thus, the ations of the longer-lived radionuchides m the Elk River reactor
were quite small compared 1o the that will be present in a large PWR [pressurized

* water reactor] after 30 EFPY of operstion. (p. 7-16; emphasis added)

T understand that ETk River is the only US commercial reactor that has been completely dismantled
down to its original greenfield state. It so corpletely disappeared, in fact, thit it is not even
mentioned in the “Draft Supplement,” in the tables of “permanently shutdown plants” (for
example, astpp 3-27, 4-44, and Table F-1). And speaking of Appendix F, by the way: please note
in Table F-2 that the Callaway plant is located in Missouri, not in Montana.

Tt is extremely important for the NRC to level wrth the public about the potenual hazerds of the
concrete debris and related rubble from the dismantled plants. The porous concrete floors get
radieactively contaminated during the operation of the plant. “Radi ive ion products and
fission products from fajled fuel, which are transported throughout the station by the reactor coolant
streams, are the principal contributors to the more mobile radicactive contamination on piping,
floors, and pool surfaces.” (NUREG/CR-0130, June 1978, p.7-15.) , Radioactive products can also
cater the primary cooling water from pin-hole leaks in the fuel rod cladding; from the fissioning of
“tramp uranjum™ left on the surface of the fuel rod dwring the fabrication of the fuel; and out of
defective welds at the top and bottorn of the fucl rod. The cooling water gets contaminated, and it
c#n and does leak onto the plant floors during varous routine and accidental sctivities.

Radioactive fission gases that escape out of the fucl rods can also escape out of the reactor vessel.
Some dissolved and entrained noble gases are released to the environment in the plant’s liquid
wastes Some are vented of purged into the atmosphere. And some migrate into the porous walls,
the base mat (floor) or other sub-grade concrete, or the dome or toof of the buildings Radon gas,
for example, once 1n the interstices of the conerete, can decay or break down into radiosctive solid
daughter products, such s lead-210 that temains radioactive for more than 200 years. Xenon
isotopes that permeate the concrete break down nto vesium, including Cs-133 with a half-life of 2.3
million years. And krypton, also a fission gas, bresks down into rubidium, and then into strontium.
As was admitted during the years of nuclear weapons testing and fallout, cesium and strontium are
notoriously radiotoxic. As daughter products of the fission gases, they could rumain entrepped in
the rubblized concretz, releasing radioactive particles and rays into the air for .t leastten half-Hves,
or they could leach into the groundwater. The rate of dispessal of the radioactive and bazardous
contaminants in the rubble carmot be accurately predicted. Natural phenomena, for example, could
affect the susceptibility of the radiation to be released. (Regulatory Guide 1.86, p2)

Because of the potential presence of highly radioactive “hot particles™in unexpected areas
throughout the plant, particularly in the reactor containment building, the rubblized materials
proposed for on-site disposal could be more than just “slightly” contaminated. Contrary to the Draft
Supplement, at page 1.7, for example, I think it is important to note that the rubblization of concrete
could have radiological impacts as well as non-radiological ones. This is of special significance if
explosives are to be used for the demolition, which will generate radioactive fugitive dust,
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How could the NRC, with its ltmited surveillance staff, make certain that each licensee would
search conscientiously for contamination on the interior as well as the exterior surfaces of pipes,
drain lines end ductwork? To what extent will chemical decontaminants be used? Chelating agents
not only dissolve radioactive isotopes (such as corrosion produets), but they keep them in solution
and thus subject to widespread dispersal in the environment. (1 likened this plienomenon to burying
radioactive wastes with roller skates on) 1f chelates are used during decommissioning, wall the
discharpe water containing the dissolved, chelated radioactive wastes be kept isolated from the
environment unti} the chelates are broken down?

You will perhaps be interested in the following comment by Robert Bemero, who at the time was
the NRC's assistant director of material safety studies. He was quoted in a June 18,1974, Miami
Herald article as saying that “the NRC staff currently favors a policy that would require
decontamination and dismantling after a unit is retired from active service. ‘M doesn’t make any
sense just to seal up a nuclear power plant and feave it,’ he says. *An orderly society should select
burial grounds for its nuclear wiste, pect 1o u sites for that purpose.’
" (emphasis added)

1find it hard to belicve that the massive structures of concrete and stee] reinforcing bars found ina
typical commercial power plant could be rubblized, The complexity and size of the task seem
overwhelming. What technologies could be used to dismantle the base mat of'the Callaway reactor
bujlding, for example: 13,400 tons of concrete plus 1,470 tons of intertwined #18 reinforcing steel
bars? Do most 1,000-megawatt pressurized water reactor containment buildiags have similar base
mats? How ean the radioactive content of this structure be accurately estimated? If rubblization
were technologically achievable, where on & plant site could the wastes be stored In perpetuity?
Would that be above grade or below? Would a leachate collection system be required where the
rubble is stored in order to monitor for potestial impacts on the groundwater?

Since the NRC would no longer have regulatory authority over the site, what govemmental
institution or corporation would be entrusted with the long-term collecuon, monitoring and analyses
of the groundwater samples? Who would determine if remediztion were needed; who would be
hable for the costs of off-site ¢« ination or other accidents? Whe would be responsible to
protect against the inadvertent recycling of radioacuvely contaminated building rubble and soil into
new construction or as fill, a possibility mentioned but basically discounted 1n SECY-00-0041, 2
letter shout rubblized concrete dismantlement, from William Travers, NRC Executive Director for
Operations, to the Commissioners (February 14, 2000)? h

3.Costs; Because of current effarts fo restructure and deregulate the electric power industry,
decisions about decommissioning could be drivert by economic considerations, not by safety — by
efforts to cut costs in order to stay competitive, 1 believe the electric unlities should not be reheved
of liahlity for their decommissioned reactors

Because of deregulation, the US public must rely more than ever upon the NRC to maintain its
authority and responsibility to identify, assess and regulate the 5ull range of potential, hugh-risk
impacts of every ¢ cial reactor — before, dunng and following its decommissioning  The
NRC is our only option.
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4. The threat of teprovism: With terronsm now a legiumate concern in the United States, the
polential of & suicide assault on & nuclear plant — whether the plant 1s op ble or d
— must be assessed plant by plant, not genencally.

No facslity exists for the permanent disposal of the nation’s high-level waste (irradsated reactor
fuel), and only one bunal site, in Bamwell, SC, is currently available to most reactors for the rest of
their wastes (their so-called “low-level” wastes, which ultimately could include the rubble and

di led components from dec d plants), - That one “Jow-level” waste facility,
however, that 18 serving most of the nation, 1s expected to be closed in the nexr future 10 noa-
Southeast-US reactors. ' :

Aprcts

Because of the lack of off-site disposal fac! wis dable that the NRC staff would be
promoting rubblization, and on-site burial and bunkenng of the rubble after decommussionung.
According to the Code of Federal Regulayons, Tule 10, 50.82; “Decommussioniug will be
completed within 60 years of permanent cessation of operations,” That time frame takes in all
reactors in operation today. Even if off-ste disposal space were available to host all the nation’s
decommissioning rubble, the cross-country transporung of such large volumes of waste would
probably be prohubitively expensive aad would no doubt be protested by the residents of the
corridor commumtes.

The transformation of the nation’s abandoned nuclear power plants into de facte waste facliies is
worrisome from environmental, safety and national sccunty stindpoints.  To quote from President
George W. Bush's State of the Union addsess yesterday: “Our discovenes in Afgharustan
confirmed our worst fears . ... And the depth of their [our enemues® | hatred s equaled by the

d of the destruction they design. We have found diagrams of Amencan guclear power plants
and public water facihties . ... (NYT, Jan 30, p. A22; emphasis added)

Aticles published for decades have predicted today's disturbing conundrum: The Wall Sycet
Jouma} on October 12, 1977 - “Scrapping the atom; U.S. is facing problem of how to dismantle
used nuclear reactors; Agency hut for not having long-term burial plan; Tomb- and mothballing;
Can a big plant be cut up?” i on June 18, 1979 — “Nuclear cleanup: Power
plants generate along-term dilemma.” The Progressive 10 Décember 1977 —-- “A Landscape of
Nuclear Tombs: What wall we do with deactivated reactors, and who wll pay for doing 87 The
Interdependent, of the Unsted Nations Assa., September 1977 ~- “How do you get rid of 2 dead
nuclear plant?™ Techpology Revicw of MIT, June/July 1979 — “Decomnussioning Commercial
Nuclear Reactors: Nuclear power plants do not Jast forever. In the Unuted Stutes some large
commercial reactors are scheduled for decommussioning withun the next 20 years and many others
will follow. But the process and 1ts costs are still subjeet to uncertainties,”

‘The more 1 learn about nuclear pawer's radioactive waste, the more I wonder (f and when its
proponents will admit that no safe solution may ever be found.

8 —- from the and into the future:

Susely the most surprising and disturbing pronouncement 1a the “Draft Supplement”™ appears on
page 1-7: “The decommissioning process continucs unnl the hicensee requests terrmunation of the
license and demonstrates that radioactive material has been removed to levels that permt
termination of the NRC license. Once the NRC determunes that the decomumissioning is completed,

-
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the hicense 1s termunated. n onger atory suthoqnty overthe site,
an of the sit ations.® (p 1-7; cinphasis added)

The federal government (the US Atomic Energy Commission and its progeny) imstiated and funded
the promoton of nuclear power. How, then, can it walk away from the long-temm survesllance of
the plant sites, even though 1t wall have declared the residual radioectave cont.umination to beat
permussible levels? As happened hese in St. Lows at the Mallinckrodt Chermcal Works, buildings
and land contaminated in the years 1942-1957 were clcaned up to contamunant levels declared to be
safe for unresmeted use by the public. Not many years later, however, some of those same
buildings and open spaces were found 10 require major additional remediation b sad
standards had became more stnngent, reflecung 8 greater understanding of the health hazards of
dution. M t also had be hat more sophisucated. "

Concerns and unknowns about the d {oaing of nuclear power plaats started many years
ago. In January 1975, for example, Sheldon Meyexs, as director of the EPA's Office of Federal
Actmaties, included the following observation about the Callsway plant's drat environmental
statement: “The section 1n the draft statement regarding decomuaussioning of the plant indicates the
plant site may require long term surveillance after being shut down. This section should be
expanded to provide an estimate of the length of the surveillance ime and the length of ime the
Jand must stand unproductive. It sh j W jble for th i

who will incur the cost,” (published by the NRC in March 1975; p. Al2, emphasis
added) Why has to one answered these concerns prior to now? Or are there 0o crodible answers?

6. Some concluding commenty:

1 guess one of the reasons 1 wanted to comment on this “Draft Supplement™ 15 because it so
dramancally reflccts the backward world of Alice 1n Wonderland and of commercial nuclear power:
“Sentence first --- verdict afterwards.” Make a permanent mess first — try to figure it out
afterwards.

Because | have been studying and opposing nuclear power for 27 years, it should not surprise you
that my dream would be for America’s nuclear electric utilities to expedite the shutdown of all theie
veactors. The questons raised above -~ and ] have many more — are not meant to be hostile and
are certainly not meant to suggest that decommissioning a reactor should be made more
burdensome, dangerous or costly than its continued operation. On the contary.

The longer the reactor operates, the greater wall be (1) the levels of radiation to which the
demolition wotkers will be exposed, (2) the volumes of radioacuve waste generated and stockpiled;
and (3) the nsk of a major radiological emergency. And now I guess we should add, the greater
will be the potential for acts of radiological sabotuge or terrorism (as per 10 CI R Part 73).

The reactors must be decommussioned in a prudent manner that wall seek to protect the health and
safety of the workers and the public. In the United States we must rely on the Nuclear Regulatory
Commussian for 1ts knowledge, gudance and survaillance I hope that trust is warranted.

Swncerely,

Kay Dasg

(4}
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ENVIRONMENTAL COALITION ON NUCLEAR POWER

Judith H. Johnsrud, Ph D, Director T2 Ry 2)
Headquarters: 433 Orlando Avenue Phone: 814-237-3900
State College, PA 16803 E.mail: ighnsmd{_ iu Dinteng

vk oS
Chief, Rules and Directives Branch
Division of Administrative Services
Mail Stop T 6D 59

U S Nuclear Regulatory Commission

Washington, D C. 20555-0001

RE: Draft Supplement I to the Final Gencnc
Environmemal Impnct Statement on
Dec issioning of Nuclear Facilities,
NUREG-0586

Dear Madam or Sir:

The following on Draft Suppl t 1 to NUREG-0586 are submitted on
behalf of the Pennsylvania-based Environmental Coalition on Nuclear Power (ECNP) We
concur with and adopt by reference the comments of the Nuclear Information and Resaz:e
Service, submtted by Paul Gunter

CL-52/1

In our state, decommissioning of the Shippingport reactor, Saxton and Waltz Mills
experimental reactors, and the Quehanna industrial nuclear facility and former reactor have
occurred. Theold Molycorp thorium processing facility near Washington PA is currennly in the
carly stages of decommissioning. The Peach Bottom Unit 1 and Three Mile Island Unit 2
reactors have been awaiting decommissioning for more than twenty years.: The nine cther

ting ¢ cial will ultimately also require decommissioning upon expiration of
t.helr operating licenses, as wnll numerous other industrial and research nuclear facilitizs

+ . This Supplcmenl to the Final GEIS fails to address decommissioning of nuclear facilities

other than commercial reactors. It therefore fails to take into account the subject 0of NUREG-
0586: the environmental impacts of decommissioning nuclear facitities - all nuclear facilitles
Moreover, in order to assess the full environmental impacts of each facility’s dezommissioning,
it is necessary to take into account its impacts in concert with the impacts of ail other suclear
facilities that contribute additive radiological and other contamination to the biologtc system.,

CL-52/2

CL-52/3

Pennsylvania remains the Host State for “disposal” of the “low-level™ radioactive wastss
generated in the Appalachian States Regional Compact, despite failure of the contractor, Chem-
Nuclear Systems, to site 8 LLRW disposal facility. The Department of Environmental Protection
recently adopted expanded permissible disposal of radioactive materials at municipal landfills
Pennsylvania has not yet obtained Agreement State status. Our law provides for regulation by
the state of radioactive materials and wastes if NRC releases them from its regulatory conrel.

Moreover, the Pennsylvania Constitution provides that the people of the Comnonwealth
have the right to a clean, livable environment fot themselves and for their descendants. Thus, for
these several reasons, the decommissioning decisions of the NRC are of substantial cencern to
residents of this Commonwealth, where the nation’s worst commercial nuclear power accident
has not been forgotten,
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A fundamental obligation of the NRC is to protect the health and safety of the public and
the quality of the environment — the general welfare - from radiation-related harm  Failure of
NRC regulatory control to require that the ively-ce inated materials and wastes
remaining at a reactor site post-closure will not be released into the biosystem -- as described in
this document and in NRC regulations — constitutes a serious violation of the provisions of the
Atomic Energy Act, as amended, Chapter 1, and of the Nationa! Environmental Policy Act., Any
such decisions by the NRC are therefore arbitrary and capricious, and contrary to both the AEA
and NEPA.

In practice, 1n the decommissioning of reactors the NRC's Decommissioning Ruls has
both allowed rel into the envi of radioactive materials and wastes and disallowed
members of the affected public from an opportunity for adjudicatory hearings in advaijbe of
decommissioning activities. These denials of access to the judicial system are currently being
extended in the form of NRC’s proposed Rule, “Change of Adjudicatory Process,” compoundmng ™
the illegalities inherent 1n this Supplement. Increasingly, no forum is available to citizens n
which to exercise their nghts under the Federal Administrative Procedure Act. This is yet
anotheg reason that this Supplement is unacceptable and should be withdrawn,

" ‘Furthermore, a “generic” EI$ cannot provide adequate assurance that the unique situation
and condition of each nuclear facility have been fully analyzed and accounted for Each plant is
unique; each plant’s impacts must be examined in relationship with all other nuclear facilities
that affect the condition of the environment. In the real world environment, radioactive and
hazardous materials are not necessanly static, they move; they interact with other materials; they
accumulate; they may have their adverse impacts at or near their site of origin or far away from it
The totality of those impacts, upon both human and non-human inhabitants of the biosphere,
must be incorporated into an environmental analysis and accounted for fully also for adversely
affected individuals in any cost-benefit analysis. All issues should be examined at each plant.

Exclusion of li d and actions prior to certification that plant operations
have permanently ceased means that the Supplement fails to consider factors that may have
negative impacts on the quality of the decommissioning activities and on minimization of the
quantity and condition of the wastes resultant from the handling and removal of radioactive
materials from plant structures, systems, and components. Exclusion from consideration of the
fate of contaminants post-license termination also renders this Supplement insufficient and not
acceptable 1o account for the environmental impacts of decommissioning. In effect, the NRC
plans to wash its hands of any responsibility for the long term damage that may result from
reactor decommissioning (and that of all other nuclear licensees’ facilities and activities. Itis
the state or ipality and cc ity in which a plant is located and the residents that will be
required to bear the burdens of injury and costs of further clean-up after the NRC has vanished

Underlying these failures of the agency’s responsibility for the facilities and activities that
it had sanctioned by granting an operating hicense and through its regulatory actions and inactions
is the failure of the NRC — and of EPA — to set radiation protection standards that recognize the

ol ka
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great varietics of adverse effects of low-level radiation on human beings.  Affected populations
are composed of many individuals who are not close to being that “standard man” 1n whom the
NRC places so much faith. The trans-solutional problem of complete site decontamnation is
here evident: the NRC does not require the retur of a decomrmusstoned facility and site to its pre-
operational radiation level. Because the costs of sequestration (“disposal”) of wastes 1$ high, and
deemed 1o be a “burden” for the licensee, the agency continues its endeavor to allow massive
deregulation -- release, recycle, and re-use - of radioactively-contaminated materials and wastes
and their entry into the “free market” for resale and reusc in a host of consumer products

Subsequent uses of these “slightly contaminated” materials and wastes -- 1n roadbeds, o
construction, consurmer products, or other objects individuals may contact = wall each add to the
radation doses received without knowledge or consent of the recipicnt. These exposures from
multiple unmonitored, unlabeled, uncontrolled sources are in no way accounted for, but they are
additive and cumulative for that individual, They violate the fundamental tenet of radianoa
protection, viz, that the recipsent of a radiation dose that is in addition 10 naturally-occumng
background exposures should receive a benefit equal 1o or greater than the nsk incurred. The
NRC should not permit radioactive materials or wastes to be released into the environment. That
15 the basic message, the nghtful demand of all those who will be affected negatively by releases.

As techniques of research and analysis in complex biological systems improves, 1t is
becoming more apparent to thoughtful, careful scientists and regulators that it is imperanve to
include the impacts of low-level radiation exposures on all forms of Living beings, not merely on
humans But it 18 also increasingly important to incorporate 1nto rediation protection standards
low-dose effects. An EIS must also consider the effects of the synergies between and arnong
1onizing radiation and the multitude of | dous matenals also released into the envirooment.

« Instead, the NRC has chosen to abandon its former regulatory philosophy (defense in
depth and redundancy of safeguards) in favor of the far less restrictive and less protective
approach (performance-based and risk-informed). The relaxation of regulatory control is also
evident throughout this draft vol Decommissionung is the final chapter for the agency m its
relationship to & given site and license. For people, the community, municipality, and state, it is
the beginning of an essentially endless association with a nuclear site that may continue to
endanger their lives and environment. The NRC has a statutory obligation to do a better job

These admonitions have been presented to the NRC repeatedly in many Commission and
staff meetings, agency panels and workshops, public hearings, legal proceedings. Unul they are
heard, adopted, and adhered to, this Supplement, the Final GEIS on Decommussioning of Nuclear
Facilities and the Decommissioning Rule and NRC’s radiation protection standards will continue
to be inadequate and in violation of the applicable laws, including but not linuted to the AEA,
NEPA, and APA cited above. All four should be withdrawn and entirely rewritten to provide
true protection from radiological contaminations.

Sincerely,

Judi B 4 Jtusef
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San Luis Obispo Mothers for Peace €6 £ /’L/
e nh PO 164
' Pismo Beach, Ca 93448
135 (805) 773-3881
=T beckers@thegrid.net

Comments of the San Luis Obispo Mothers for Peaco
On the NRC Draft GEIS on Decommissioning
Nuclear Power Plants

The Sen Luis Obispo Mothers for Peace (SLOMFF) is aware that the comment
period ended on January 30, 2002. Regardless, it is compelled to submit the
following comments on the draft GEIS and obscrvations from transcripts of

NRC mectings.

Comments:

1. The SLOMFP echos the statement of Sara Barczak representing Georgians
for Clean Energy at the Georgia meeting regarding the following:

8. SLOMFP is troubled by the inability of the public to have adequate access

to the NRC website. Prior to the censorship, the existence of the website had
been viewed as a giant step forward in communication between the public and the
Commission. .

b. A reduced security force at a decommissioned nuclear plant increases the
threat of terrorism. A thorough amended review of necessary sccurity measures
during decommissioning of nuclear facilities [due to 9/11] must be compiled by
the NRC and added to the supplement.

¢. Existing nuclear power plants are not generically designed and,

therefore, a generic program for decommissioning is completely insdequate to
protect public health and safety. New and site specific Environmental Impact
Statements must be required to address how different power plants should bo
decommissioned (from the standpoint of historical operations, age-related
degradation, salt water intrusioni€]) in the safest manner possible for cach
focation. In the case of Diablo Canyon, new seismic information should be
sought to assure the public that the process would not increase the dangers of an
already dangerously sited nuclear plant.

d. When California's muclear plants received licenses for construction and
operation, promises were made that high-level radioactive waste would be
removed within a few years. Every deadline to open a safe and permanent
repository for high-level radioactive waste has been missed. Therefore, the
issue has grown; we are pot accessing only the decommissioning of 2 power
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plant but dealing also with storage and transportation of lethal substances
unforeseen when licenses were granted.

Observations:

SLOMFP reviewed the four transcripts from the four meetings held by the

NRC on the draft GEIS and was appalled by the waste of taxpayer dollars.

The NRC gave 10 individuals representing 10 different environmental groups only

§ minutes each ta express their concens. Furthermore, it is outrageous that

the NRC located these proceedings hundreds of miles from the affected communities -
and those who are most concerned about the decommissioning of nuclear plants. There
i no doubt that the lack of public participetion was due to the Jocation of the meetings,
not to lack of public concemn. Mr. Cameron has heard this concern expressed in the past.

Both the NRC and taxpayers would have been better served by sending the draft GEIS to
all individuals and groups that have demonstrated interest in safety issues at nuclear
plants over the tast two decades, with a questionnaire, a comment section, and a sclf-
addressed, stamped envelope.

Sincerely,
Rochelle Becker February 2, 2002
San Luis Obispo Mothers for Peace

Cc: Senator Dianne Feinstein
Senator Barbara Boxer
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August 12,2016

Via U.S. Mail and Email

Cynthia Herzog Marlayna Vaaler, Project Manager /

Senior Environmental Scientist U.S. Nuclear Regulatory Commission

California State Lands Commission Office of Nuclear Material Safety and Safeguards
100 Howe Avenue, Suite 100-South Washington, DC 20555-0001

Sacramento, CA 95825 Email: Marlayna.Vaaler@nrc.gov.

Email: CEQAcomments@slc.ca.gov

Subject: Environmental Review Scoping Comments for the San Onofre Nuclear Generating
Station Units 2 & 3 Post-Shutdown Decommissioning Project

Dear Ms. Herzog:

On behalf of the City of Ldguna Beach (“City™), this letter provides preliminary scoping
comments on the Notice of Preparation (“NOP”) of a draft environmental impact report (“DEIR”) for
the San Onofre Nuclear Generating Station Units 2 & 3 Post-Shutdown Decommissioning Project

(“Project).

A portion of the proposed Project is located within the jurisdiction of the California State
Lands Commission (“SLC”), on land within the Marine Corps Base Camp Pendleton, three (3) miles
south of the community of San Clemente, west of Interstate 5 (I-5) and adjacent to the Pacific Ocean
in northern San Diego County. The Project consists of the following four phases:

Phase 1 — Decontamination and Dismantlement (2017-2025);

Phase 2 — Partial Site Restoration and Offshore Conduit Disposition (2020-2035);
~ Phase 3 — ISFSI Operation and Maintenance (2035-2049); and

Phase 4 — Phase 4: ISFSI Removal and Final Site Restoration (2049-2051).

According to the NOP, the Project has the potential to cause a number of significant short-
term, long-term and cumulative environmental impacts. The SLC, as the lead agency under the
California Environmental Quality Act (“CEQA™),! has correctly determined that an EIR is required.
As aresponsible agency under CEQA and a cooperating agency under the National Environmental
Policy Act (“NEPA™),? the City respectfully submits the following scoping comments.

! Pub. Res. Code §§ 21000 et seq.; see also Cal. Code Regs., tit. 14, ch. 3, § 15000 et seq. (“CEQA Guidelines”).
2 42USC §§ 4341 et seq.; see also Council on Environmental Quality (“CEQ”) NEPA Regulations, contained in 40 C.F.R.
Parts 1500-1508. '

505 FOREST AVE. . LAGUNA BEACH, CA 92651 . TEL (949) 497-3311 : FAX (949) 497-0771
@ RECYCLED PAPER
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1. Consultation with the City concerning this Project’s traffic, recreation,. and open space impacts
is required.

On July 12, 2016, the City of Laguna Beach became aware of the Project when City staff
received the NOP. Section 15083 of the CEQA Guidelines encourages lead agencies to consult with
other interested parties early in the environmental review process. The NOP solicits input from such
interested parties, including the City. The City hereby submits these comments within the period
requested in the NOP.

Because the Project is one of regional and areawide significance, a scoping meeting 1is
required pursuant to Public Resources Code, section 21083.9(a)(2). Further, because the City
exercises authority over resources that may be affected by the Project, including transportation
facilities within its jurisdiction that could be affected, the SLC is required to consult with the City
concerning potential effects to those résources.> We hereby request consultation concerning the
Project’s impacts to all potentially impacted transportation facilities within the City and to the area’s
beaches, adjacent ocean resources, open space and wildlife habitat resources. y

Pursuant to Public Resources Code, section 21092.2, we also request notice of all stages of
environmental review for the Project and any and all actions that the SLC proposes to take on this
Project. Please send any and all notices via email to the following persons:

a) Mike Phillips, Environmental Specialist, at mphillips@lagunabeachcity net;
b) Christa Johnson, Assistant City Manager, cjohnson@lagunabeachcity.net; and
c¢) Jason Holder, outside legal counse] retained for this matter, jason@holderecolaw.com.

Additionally, please send paper copies of notice documents solely to the undersigned. )

2. Because the Nuclear Regulatory Commission Must Ultimately Approve the Decommissioning
Project, There is a Federal Nexus Triggering the Need for a Joint EIR/EIS. '

The Project is subject to oversight and review by the U.S. Nuclear Regulatory
Commission (“NRC”) under Title 10 of the Code of Federal Regulation, Part 50, Section 50.59
(10 CFR 50.59), applying to design changes, tests and experiments carried out at licensed
nuclear facilities. The Project involves design changes to SONGS that will ultimately require
NRC approval. For example, the NRC will have to approve SCE’s license termination plan.
Arguably, the Project also requires a license amendment.* When it fulfills its statutory duties,

3 PRC, § 21092.4; CEQA Guidelines, § 15086(a).

4 For example, the NRC has not approved the design of the‘Holtec UMAX system that SCE has proposed for the ISFSI,
and that partially subterranean design may reduce radiation safety. The proposed changes and alterations to the SONGS
facility’s design associated with decommissioning, including the Spent Fuel Pool Island Project (“SFPI”) and the expanded
and modified Independent Spent Fuel Storage Installation (“ISFSI”), require a license amendment because these changes
were never addressed in the SONGS Final Safety Analysis Report (“FSAR”) or any of the updates to the FSAR. See 10
C.F.R. §§ 50.56, 50.59(c). In addition, the Updated FSAR also does not consider the effects of sea level rise caused by
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NRC will be the federal lead agency for review of the Project pursuant to NEPA. To adequately
address the environmental impacts of the whole of the Project, SLC and NRC should jointly
prepare an EIR/EIS for the Project. (See CEQA Guidelines, §§ 15006(]) 15170, 15220, 15222.)
The CEQA Guidelines are clear:

If a Lead Agency finds that an [Environmental Impact Statement (“ELS”)] or
Finding of No Significant Impact for a project would not be prepared by the
federal agency by the time when the Lead Agency will need to consider an EIR or
Negative Declaration, the Lead Agency should try to prepare a combined EIR-EIS
or Negative Declaration-Finding of No Significant Impact. To avoid the need for
the federal agency to prepare a separate document for the same project, the Lead
Agency must involve the federal agency in the preparation of the joint document.

This involvement is necessary because federal law generally prohibits a federal
agency from using an EIR prepared by a state agency unless the federal agency -
was involved in the preparation of the document.’

Similarly, the CEQA regulations for implemeﬁting NEPA encourage cooperation with state and
local agencies in an effort to reduce duplication in the NEPA process.® :

In the required Draft EIR/Environmental Impact Statement (“DEIR/S”), NRC should
fully address the radiological safety concerns that are purportedly preempted by federal law.”
This is the elephant in the room that can no longer be concealed or brushed aside under a blanket
claim of federal preemption. The public’s interests and legal rights to understand the full
environmental impacts of the decommissioning process will be circumvented if radiological
safety issues are not addressed in the DEIR/S analysis. 2

When conducting this analysis, NRC will have to analyze site-specific radiological:safety
concerns.® The NRC’s past “generic” EIS documents do not satisfy the requirement for detailed
impact analysis. These boilerplate analyses do not address the specific circumstances that make
SONGS decommissioning particularly worrisome to neighboring stakeholders, including the
City’s residents, businesses, and visitors. In Natural Resources Defense Council v. Morton, the

climate change and associated reductions of radiation safety at SONGS. See SONGS F SAR, Hydrologic Engineering
Chapter, available at: http:/www.nrc.gov/does/ML1114/ML.11145A032.pdf.

> CEQA Guidelines, § 15222; see also id at §§ 15226, 15228.
¢ 40 CFR § 1506.2.

7 As discussed further below, when recently approving the ISFSI, the California Coastal Commission did not analyze the

“radiological safety” impacts of spent fuel storage casks based on a claim of federal preemption. (See Addendum to CCC
Staff Report, dated Oct. 5, 2015 (CCC ISFSI Addendum), pp. 10-11, available at:
http://documents.coastal.ca.gov/reports/2015/10/Tu14a-10-2015. pdf ) Comments made to the Coastal Commission and
included in the CCC ISFSI Addendum are hereby incorporated herein by reference.

8. The 2002 Supplement to NRC’s Final Generic Environmental Impact Statement on Decommissioning of Nuclear
Facilities (NUREG-0586 Supplement 1) (the “Supplement”) does not address storing spent fuel in a seismically
active marine environment such as that characterizing the Project site. See generally Supplement, available at:
http://www.nre.gov/docs/ML0234/ML023470304.pdf.
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Bureau of Land Management attempted to grant individual licenses, relying solely on a program EIS
for the entire licensing program.’ The court found that the program EIS failed to provide the
decisionmaker with information regarding the specific and particular consequences of the action.'® A
similar finding was made by the court in Natural Resources Defense Council v. Administrator: “As a
general rule, the preparation of a [program EIS] does not obviate the necessity of preparing a
particularized impact statement for individual major federal actions that are components of a subject
program.”!! Several courts have confirmed that site-specific environmental analyses are required
before a lead agency can dispense with environmental review.'?

Here, the NRC’s Supplement generically analyzing the impacts of decommissioning
identified two categories of impacts to be site-specific: threatened and endangered species and
environmental justice. These issues must be addressed in the DEIR/S for this Project. It also
identified four categories of impacts that it termed “conditionally site-specific™:

Land use involving offsite areas to support decommissioning activities

Aquatic ecology for activities beyond the operational area

Terrestrial ecology for activities beyond the operational area

Cultural and historic resources for activities beyond the operational area w1th no
current cultural and historic resource survey

The Supplement also concluded that environmental justice impacts must be determined on a site- o
specific basis.'* The DEIR/S required for this Project must also address each of these site- o
specific impact categories and any others implicated by the proposed actions.

The NRC’s Supplement also acknowledged site-specific analysis would be required when

" circumstances for decommissioning are unusual. Additionally, the NRC’s more recent Generic ?

EIS for Continued Storage of Spent Nuclear Fuel acknowledged that prlor studies did not .
consider seismic risks at western nuclear reactors including San Onofre.!> Here, because the
Project site 1s located in a seismically actlve area and is immediately adjacent to a sensitive

®  Natural Resources Defense Council v. Morton (1974) 388 F.Supp. 829.
10 Jd at 838.
Y Natural Resources Defense Council v. Administrator (1978) 451 F.Supp. 1245, 1258.

12" The Ninth Circuit of the U.S. Court of Appeals, which includes California, adopted similar reasoning. (See, Natural
Resources Defense Council v. Hodel (9% Cir. 1987) 819 F.2d 927, 928 (refers to NRDC v. Morton, supra, as “the leading
case in this area™); City of Tenakee Springs v. Block (9% Cir. 1985) 778 F.2d 1402, 1407 (“[w]here there are large-scale
plans for regional development, NEPA requires both a programmatic and a site-specific EIS”); Oregon Environmental
Council v. Kunzman (9% Cir. 1983) 714 F.2d 901 (Oregon Department of Agriculture ordered to prepare site-specific EIS
for herbicide spraying progran and had erred in relying on earlier program EIS).

13 Supplement, p. xvi.
4 Jd atp. 4-65.

15 See NRC Generic EIS for Continued Storage of Spent Nuclear Fuel NUREG-2157), pp. xlii, F-10 fn. 5, available at:
http://iwww.nre.gov/docs/ML1419/ML14196A105.pdf. :
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marine ecosystem, the site-specific analysis must consider the associated risks of radlologlcal
contamination.

In September 2014, SCE submitted a post-shutdown decommissioning activities report
(“PSDAR”), the licensee’s required analysis of the extent to which the Project’s impacts are
covered by the analysis in NRC’s Supplement.!® In its PSDAR, SCE asserted that “[bJased on
current plans, no decommissioning activities unique to the site have been identified and no
activities or environmental impacts outside the bounds considered in the GEIS have been
identified.”!” The City strenuously disagrees with this conclusion and requests that the NRC
conduct an independent assessment of the extent to which the environmental impacts of the
Project require site-specific analysis in the DEIR/S, especially given the Project’s unique
environmental setting.

When engaging in further consultation with the City and other concerned stakeholders, please
confirm that the SLC and NRC will prepare a joint DEIR/S that will address radlologlcal safety issues
and will support the analysis with substantial evidence.

3. The DEIR/S Must Analyze the Impacts of the Whole Project. : L

Both CEQA and NEPA require lead agencies to analyze the impacts of the “whole of the
project.”!® Here, the whole of the project is the entire decommissioning process. The NRC
defines “decommission” in 10 CFR 50.2 as a process “to remove a facility or site safely from
service and reduce residual radioactivity to a level that permits (1) Release of the property for  ~
unrestricted use and termination of the license; or (2) Release of the property under restricted
conditions and termination of the license.” This process necessarily includes each step following
the decision to cease operations to the termination of the NRC license.  Indeed, in'its PSDAR,
SCE admits that the decommissioning process necessarily includes Spent Nuclear Fuel.
Management Periods. '

Unfortunately, there has already been a pattern of piecemealed review and approval of
various smaller “projects” that are in actuality inextricably connected to SONGS
decommissioning. For example, the CPUC approved SCE’s decommissioning cost estimate in
December 2014. This decision was not preceded by any environmental impact analysis. Then,

16 See SCE’s PSDAR for SONGS, available at: http://www.nrc.gov/docs/ML1426/ML14269A033.pdf.

17 See id. atp. 8. The PSDAR is ostensibly supported by SCE’s Environmental Impact Evaluation (“EIE”). See PSDAR
for SONGS, p. 18. Like the PSDAR, the EIE concluded that “SCE’s review confirmed that the anticipated or potential
impacts are within the bounds of the generic impacts that the NRC described in the decommissioning GEIS.” See EIE, p.
ES-3, available at: https://www.songscommunity.com/docs/eieaug1.pdf, The EIE, however, provides only a cursory review
of potential environmental impacts from the Project applicant’s undeniable self-interested perspective, and that review relies
on multiple unsupported assumptions. An independent review of Project impacts, conducted by state and federal agencies,
is required. ‘

18 See CEQA Guidelines § 15378(a) [a “project” means the whole of an action that may cause either a direct or reasonably

 foreseeable indirect physical change in the environment]; see also McQueen v. Board of Directors of the Midpeninsula

Regional Open Space District (1988) 202 Cal.App.3d 1136, 1143; see also Thomas v. Peterson, 753 F.2d 754 (9th Cit. 1985);
see also Save Yaak Comm. v. Block, 840 F.2d 714 (9th Cir. 1988).

1% See SCE’s PSDAR for SONGS, p. 8.
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in 2015, the Coastal Commission approved the SFPI and several months later approved the
ISFSI for SONGS. These components of the overall decommissioning project should have been
analyzed together in a single EIR/S. Instead, their individual effects have been minimized by
chopping up the larger project into smaller pieces.

The DEIR/S must analyze the impacts of all phases of decommissioning, including the
SFPI and the ISFSI. Again, the public’s interests and legal rights to understand the full
environmental impacts of the SONGS decommissioning process will be thwarted if the DEIR/S
analysis does not consider all necessary aspects of decommissioning.

4. The SLC Has Broad Authority to Analyze Radiological Safety Issues and to Regulate
Non-Radioactive Health and Safety Issues. .

As noted above, the City recognizes that some of the issues identified above may be
considered radiologic safety issues that could be preempted under federal law. The Coastal
Commission did not analyze many safety issues raised by commenters based on a claim of
federal preemption. Specifically, it asserted:

Without assessing the validity of these concerns, the Commission staff notes that :-
the consequences of any failure, malfunction, or defects in the proposed cooling
system are related to radiological safety, which is under the exclusive jurisdiction
of the federal [NRC]. 2° )

While a state agency may be prevented from imposing restrictions on nuclear power
plants based on federal preemption, nothing prevents the state agency from analyzing
radiological safety issues and recommending restrictions (i.e., mitigation measures and .
alternatives) that the NRC can and should adopt.

Further, while both federal and state regulatory agencies have oversight over nuclear
power facilities, it is well-settled that state regulators maintain their traditional authority to
" regulate non-radioactive health and safety issues, including land-use, environmental, and
economic concerns associated with nuclear power generation.?! SLC regulatory action for this
Project is not preempted when motivated by non-preempted concerns and when it neither
conflicts with nor frustrates the Congressional purpose of the Atomic Energy Act (“AEA”
Thus, even if the NRC does not presently assume its proper role as co-lead agency for this
Project, for purposes of performing the analysis of radiological safety impacts, SCE must satisfy
its duty to analyze non-radioactive health and safety issues.

).22 .

20 CCCISFSI Addendum, pp. 10-11.

2L Pacific Gas & Electric Co. v. State Energy Res. Conservation.& Dev. Comm’n, 461 U.S. 190, 205, 212 (1983)
(PG&E). ‘

22 Id at220-223.
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5. The DEIR/S must adequately analyze the Project’s potentially significant impacts to
marine life, air and water quality, City transportation and recreation facilities, and it must
consider secondary impacts and analyze a reasonable range of Project alternatives.

The DEIR/S must include thorough analysis of the following potentially significant
environmental impacts that could affect the City and its residents:

a) Demolition impacts — Impacts to air and ocean water quality during demolition of
Units 2 & 3 reactor structures

b) Damage to roadways and other infrastructure caused by the transportation of
structures, systems, and components (“SSCs”), hazardous materials, and any
contaminated soils and water?3

¢) Impacts to groundwater supplies caused by potential radiation contamination and
‘contamination that may have already occurred

d) Impacts associated with disposing of spent fuel pool water — Discussion of how
contaminated water from the spent fuel cooling pool is disposed of after rods are
removed

e) Impacts to special status species

The NOP acknowledges that four special-status reptiles have the potential to occur
within the offshore Project area and that several other special-status species have the
potential to occur within the onshore Project site.?*

f) Impacts to marine life if cooling system intake and discharge conduits, and the fish
return system conduit are left partially or completely in place . :

g) Seismic-related hazards associated with the storage of spént nuclear fuel storage
casks for at least 20 years and quite possibly longer?® -

h) Impacts that may occur if the dry storage casks in the ISFSI crack and release
radiological contamination

# SCE’s EIE states that decommissioning will involve the transportation of millions of cubic feet of radioactive and
nonradioactive waste. See EIE, p. ES-16. It then explains that “SCE plans to ship the bulk of radiological waste by rail;
however, there may be times when truck shipments will be required.” Ibid.

# See NOP, Attachment, p. 19.

# InaJune2015 staffreport, Coastal Commission staffnoted that “Though SCE seeks temporary development authorization
until 2051, there is no assurance that SCE will be able to transfer the spent fuel to DOE custody and decommission the
proposed facility as planned by 2051, complicating the analysis of the project’s exposure to geologic hazards and its potential
to adversely affect coastal resources. The uncertain duration of the ISFSI's presence at the proposed location also has
implications for SCE’s alternatives analysis....” (CCC ISFSI Addendum, Staff Report, p. 20.)
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i) Cumulative impacts — Please address the potential impacts to the surrounding
environment (earth, land, sea, air) of short-term, long-term, and indefinite storage of
spent nuclear fuel on the Project site.

j) Mitigation Measures — please include measures to reduce or eliminate all potentially
significant Project impacts

If the SLC concludes that mitigation measures are within the responsibility and
jurisdiction of another agency, such as the NRC, then it must recommend that those
measures “can and should” be adopted by that agency.

k) Weekday and peak traffic impacts on all surrounding roads and intersections caused
by transporting SSCs, spent nuclear fuel storage casks, and any contaminated soils

and water

1) Weekend and off-peak traffic impacts on Highway 1 and SR 133 (Laguna Canyon
Road)

m) Impacts on the City’s recreation facilities including its beaches and shoreline caused
by the Project?

n) Public service impacts to the City’s residents, including any reduced police, fire, or
ambulance services or increased response times caused by Project activities?’

0) Secondary impacts caused by mcreased PrOJect traffic, 1nclud1ng air quality impacts
and increased greenhouse gas (GHG) emissions

N

p) Consideration of a reasonable range of Project alternatives, including options for
removal of the dry storage casks from the Project site and to either a Consolidated
Interim Storage (“CIS”) location or to a permanent spent nuclear fuel-storage facility

Please include all technical support for the above analyses in appendices to the DEIR/S.
* * *
We request that the SL.C and NRC provide a joint environmental impact analysis that

considers the Project in its entirety. The requested DEIR/S must enable fulfillment of duties to
protect communities and natural resources by considering and minimizing all potentially

2% The NOP indicates that SLC staff has concluded that the Project would not have any potentially significant impacts to
recreation. (NOP, p. 18.) This conclusion is incorrect and is unsupported by substantial evidence. Because the Project is
located adjacent to the Pacific Ocean and near several state beaches, it has the potential to impact these recreation facilities.
Those impacts must be analyzed in the DEIR/S and mitigated to the extent feasible.

27 Again, the NOP indicates that SLC staff has concluded that the Project would not have any potentially significant
impacts to public services. (NOP, p. 18.) This conclusion is similarly incorrect and is also unsupported by substantial
evidence. , _
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significant impacts of the Project, including those that have heretofore been disregarded as the
exclusive province of the federal government.

1 If you have any questions concerning these comments, please contact Michael Phillips at
(949) 497-0390 and at mphillips@lagunabeachcity.net.

Sincerely, 7
1 ]

1 P
John Pietig
City Manager

cc: (via email only)
City Council
Christa Johnson, Assistant City Manager
David Shissler, Director of Water Quality
Mike Phillips, Environmental Specialist
Jason Holder, outside legal counsel
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UNITED STATES

NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 20555-0001

September 5, 2018

Ms. Cynthia Herzog

Senior Environmental Scientist
California State Lands Commission
100 Howe Avenue, Suite 100-South
Sacramento, CA 95825

SUBJECT:  ADDITIONAL INFORMATION REGARDING THE CALIFORNIA STATE LANDS
COMMISSION RESPONSE TO THE CITY OF LAGUNA BEACH
ENVIRONMENTAL REVIEW PUBLIC SCOPING COMMENTS FOR THE
SAN ONOFRE NUCLEAR GENERATING STATION, UNITS 2 AND 3,
DECOMMISSIONING PROJECT

Dear Ms. Herzog:

Thank you for the opportunity to review the Draft Environmental Impact Report (EIR) prepared
by the California State Lands Commission (CSLC) in regard to the San Onofre Nuclear
Generating Station, Units 2 and 3 (SONGS), Decommissioning Project, which was released on
June 27, 2018. The operator of SONGS, Southern California Edison (SCE), holds facility
operating licenses from the U.S. Nuclear Regulatory Commission (NRC). As noted in your
correspondence, the CSLC, as the lead agency under the California Environmental Quality Act
(CEQA), has determined that an EIR is required for the SONGS decommissioning project, and
is currently soliciting feedback on the Draft EIR. While | understand that the public comment
period on the Draft EIR closed on August 28, 2018, | hope that this additional information from
the NRC staff will be useful to the CSLC as you move forward with the CEQA process.

In Appendix C of the Draft EIR, the CSLC has dispositioned public scoping comments received
as a result of the Notice of Preparation issued on June 12, 2016, regarding the scope and
content of the EIR for the SONGS decommissioning project. One of the comment letters, dated
August 12, 2016, was received from the City of Laguna Beach, California (the City) and
addressed to both the CSLC and the NRC. This letter included numerous comments on the
ongoing decommissioning activities at SONGS, and made several requests of the CSLC and
the NRC with respect to environmental oversight during this process.

In order to facilitate your ongoing review and finalization of the Draft EIR for the SONGS
decommissioning project, in the attachment to this letter, the NRC staff has provided some
additional information in support of your disposition of the City’s comments. The City’s letter, as
well as other publicly available documents referenced in the attachment, can be found in the
NRC'’s document repository at Agencywide Documents Access and Management System
(ADAMS). You may obtain publicly available documents online in the ADAMS Public
Documents collection at http://www.nrc.gov/reading-rm/adams.html. To begin the search, select
“ADAMS Public Documents” and then select “Begin Web-based ADAMS Search.”
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If you have any additional questions or clarifications regarding the information provided in the
attachment to this letter, please contact the SONGS decommissioning project manager,
Marlayna Vaaler, at 301-415-3178, or via email at marlayna.vaaler@nrc.gov.

Docket Nos. 50-361 and 50-362

Sincerely,

/RA/

Bruce A. Watson, CHP, Chief

Reactor Decommissioning Branch

Division of Decommissioning, Uranium Recovery,
and Waste Programs

Office of Nuclear Material Safety and Safeguards

Attachment: Supplemental Information Regarding the CSLC Responses
to the City of Laguna Beach’s Comments on the Scope
and Content of the EIR for the SONGS Decommissioning Project
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Supplemental Information Regarding the CSLC Responses
to the City of Laguna Beach’s Comments
on the Scope and Content of the EIR for the SONGS Decommissioning Project

CSLC Responses to Comments from the City of Laguna Beach (City)

In Appendix C of the Draft EIR for the SONGS decommissioning project, the CSLC has
identified the City’s August 12, 2016, letter as “Comment Set 7” and has identified seven
specific comments within the letter. The CSLC has designated these seven comments from the
City’s letter as #7-1 to #7-7. The NRC staff appreciates the CSLC’s specific responses to
comments #7-1 to #7-7 and concurs with them. In addition, the NRC staff recommends that the
CLSC comment responses be further supplemented as follows:

1. Role of the NRC

The NRC’s mission is set forth in its organic statutory authority, the Atomic Energy Act of 1954,
as amended (AEA)." Under the AEA, the NRC is charged with regulating the civilian use of
radioactive material. Thus, the NRC’s regulatory program concerns protecting human health
and property from the dangers of radioactivity that could potentially arise from such civilian use,
and for ensuring the physical security of radioactive material under the ownership or control of
its licensees. The NRC accomplishes its mission through a comprehensive radiation protection
program for both members of the public and occupational workers (e.g., workers at a nuclear
power plant). The NRC regulates its licensees through regulation, license terms and conditions,
and through a robust inspection and enforcement program.? The NRC also provides extensive
guidance documents to assist its licensees with regulatory compliance. The construction and
operation of a nuclear power plant, and the associated use and possession of radioactive
material at the plant requires a facility operating license from the NRC.3

Once licensed, the NRC is responsible for ensuring that a nuclear power plant licensee meets
the applicable NRC radiation protection requirements, including those set forth in the NRC’s

10 CFR Part 20 and 50 regulations, and maintains the required level of physical security and
emergency preparedness for the licensed site and the radioactive material under its control.
The NRC, however, is not responsible for operating the plant; nor does the NRC own or
otherwise control the radioactive material on site. Likewise, the NRC does not hold any real
property interest in the licensed site itself; nor does it have any land management authority over
the site. In addition, the NRC has no role in the ultimate disposition or use of the site after the
facility operating license is terminated.

The regulation of non-radioactive material or non-radioactive pollutants at a nuclear power plant
is also outside the scope of the NRC’s regulatory authority. Further, the NRC only has
regulatory authority over those portions of a nuclear power plant that contain or process
radioactive material or have a role in the nuclear fission (electricity generating) process, such as
the buildings housing the reactor vessel, the spent fuel pool, and the control room. Other than

' 42 [United States Code] U.S.C. §§ 2011 et seq.

2 The NRC's general radiation protection regulations, applicable to all licensees, are set in Title 10 of the Code of
Federal Regulations (10 CFR) Part 20, “Standards for Protection Against Radiation.” The NRC'’s regulations
concerning the licensing of nuclear power plants like SONGS, including decommissioning, are set forth in
10 CFR Part 50, “Domestic Licensing of Production and Utilization Facilities.”

3 42U.S.C.§2133.
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ensuring that the licensee meets the requisite physical security requirements for the facility, or
those requirements concerning the transport of radioactive material into and out of the licensed
facility, the NRC does not have regulatory authority over the licensee’s visitor center,
administrative office spaces, cafeteria, roads, parking lots, daycare centers, and other buildings
and structures that have no role in either holding, storing, or processing radioactive material.

In this regard, the NRC is not the only regulator of a nuclear power plant facility; several other
federal, state, and local agencies typically have regulatory or permitting roles. For example, the
licensee must meet the requirements of the Clean Water Act, requiring the licensee to obtain a
National Pollutant Discharge Elimination System (NPDES) permit from either the United States
Environmental Protection Agency (EPA), or if delegated by the EPA, the appropriate state
agency. To the extent there are wetlands on the licensed site, the licensee must obtain the
appropriate permit from the United States Army Corps of Engineers. The licensee must satisfy
the requirements of all applicable state and local health, safety, and environmental protection
laws—those laws are implemented and enforced by the applicable state agencies. Finally, the
licensee must satisfy all local or municipal zoning ordinances.

Role of the NRC During Decommissioning and License Termination

In terms of decommissioning, the nuclear power plant licensee must first certify to the NRC that
it has permanently stopped operating (i.e., stopped generating electricity by nuclear fission) and
that it has removed all nuclear fuel from the reactor vessel.* The decommissioning process
usually lasts several years, possibly decades, and under the applicable NRC regulation, can
take up to sixty years.5 At the end of the decommissioning process, the licensee will seek to
terminate its operating license. The NRC will terminate the license if the licensee demonstrates
that it has reduced the residual radioactivity at the licensed site to acceptable levels, i.e., those
set forth in Subpart E, “Radiological Criteria for License Termination,” of 10 CFR Part 20,
“Standards for Protection Against Radiation.” SCE has informed the NRC that it intends to
pursue license termination in accordance with 10 CFR 20.1402, “Radiological criteria for
unrestricted use.”® Section 20.1402 states, in part,

A site will be considered acceptable for unrestricted use if the residual
radioactivity that is distinguishable from background radiation results in a [total
effective dose equivalent]’ to an average member of the critical group® that does
not exceed 25 mrem (0.25 mSv) per year, including that from groundwater

4 10 CFR 50.82(a)(1)(i)-(ii).

10 CFR 50.82(a)(3).

As explained in item 3 below, SCE will continue to operate one small portion of its current licensed site, the
independent spent fuel storage installation (ISFSI), indefinitely. Thus, the SCE operating license will, in effect,
be reduced to the area of the ISFSI upon successful completion of the decommissioning process for the
remainder of the licensed site.

7 “Total effective dose equivalent” or TEDE, is defined as “the sum of the effective dose equivalent (for external
exposures) and the committed effective dose equivalent (for internal exposures).” 10 CFR 20.1003. The terms
“effective dose equivalent” and “committed effective dose equivalent” are also defined in 10 CFR 20.1003, which
is the definitions section for 10 CFR Part 20.

“Critical group” is defined as “group of individuals reasonably expected to receive the greatest exposure to
residual radioactivity for any applicable set of circumstances.” 10 CFR 20.1003.

o
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sources of drinking water, and the residual radioactivity has been reduced to
levels that are as low as reasonably achievable (ALARA).®

Thus, whether the licensee has demonstrated to the NRC that it has reduced the site’s level of
residual radioactivity to the standard specified in 10 CFR 20.1402'° js the only factor that the
NRC considers in determining whether the license can be terminated.

Ensuring that the licensee safely meets the regulatory level of residual radioactivity for license
termination is the goal of decommissioning. In this regard, “decommissioning” itself is the
process by which the licensee reduces the site’s residual radioactivity to the regulatory level by
removing or otherwise mitigating on-site radiological contamination. Thus, the presence of
non-radioactive contaminants on the site (e.g., PCBs, asbestos, lead-based paint), and the
remediation or mitigation of such non-radiological hazards, are beyond the scope of the NRC’s
regulatory authority. Similarly, whether the licensee dismantles and demolishes the facility’s
buildings and structures, or chooses to leave them standing as part of the decommissioning
process, is not within the NRC’s purview. The NRC'’s regulatory objective is that the licensee
meets all applicable NRC public and occupational radiological safety requirements throughout
the decommissioning process, and that at the completion of that process the licensee is able to
demonstrate the requisite level of residual radioactivity.

2. Environmental Impacts of Decommissioning have been Previously Analyzed and are
Not Significant

In its August 12, 2016, letter, the City asserts that the NRC must analyze the site-specific
radiological safety concerns associated with the SONGS decommissioning project in a
site-specific NEPA document, and that the agency’s generic NEPA decommissioning analyses
are not sufficient. The analyses conducted by the NRC in support of the decommissioning of
nuclear power reactors are set forth in the “Final Generic Environmental Impact Statement on
Decommissioning of Nuclear Facilities,” NUREG-0586 (1988), as supplemented and updated by
the “Generic Environmental Impact Statement on Decommissioning of Nuclear Facilities,”
NUREG-0586, Supplement 1 (2002) (collectively, the Decommissioning GEIS)." As explained
below, the NRC disagrees with these assertions.

9 10 CFR 20.1402 (alteration added). The term ALARA is defined in 10 CFR 20.1003 and the NRC’s ALARA
requirements are generally defined in 10 CFR 20.1101, “Radiation protection programs.”

0 The NRC defines “residual radioactivity” as “radioactivity in structures, materials, soils, groundwater, and other
media at a site resulting from activities under the licensee's control. This includes radioactivity from all licensed
and unlicensed sources used by the licensee, but excludes background radiation. It also includes radioactive
materials remaining at the site as a result of routine or accidental releases of radioactive material at the site and
previous burials at the site, even if those burials were made in accordance with the provisions of
10 CFR part 20.” 10 CFR 20.1402.

" As explained in item 3 below, the SCE operating license will be reduced to the area of the ISFSI and will remain
in effect, indefinitely, for the ISFSI only. The NRC will apply the 10 CFR 20.1402 residual radioactivity standard
in determining whether the SONGS licensed site, except for the ISFSI, can be released for unrestricted use
(i.e., released from the NRC license and hence, from NRC regulatory authority).

2 The NRC defines the term “decommission” as “to remove a facility or site safely from service and reduce residual
radioactivity to a level that permits—(1) Release of the property for unrestricted use and termination of the
license; or (2) Release of the property under restricted conditions and termination of the license.” 10 CFR 50.2,
“Definitions.”

8 The “GEIS is considered ‘generic’ in that it evaluates impacts from decommissioning activities common to a
number of nuclear power facilities.” NUREG-0586, Supp. 1, at xi, n. (a); available at ADAMS Accession
No. ML023500395.



1996 Decommissioning Rulemaking

In the preamble to the 1996 rulemaking that promulgated the NRC’s current nuclear power plant
decommissioning regulation (10 CFR 50.82, “Termination of license”), the NRC described its
finding that nuclear power plants undergoing decommissioning present much lower radiological
safety risks than operating nuclear power plants, primarily because nuclear fission is no longer
occurring in the reactor vessel and all nuclear fuel assemblies have been permanently removed
from the reactor vessel and placed into the facility’s spent fuel pool.’* Specifically, the NRC
found that “the activities performed by the licensee during decommissioning do not have a
significant potential to impact public health and safety and [therefore] require considerably less
oversight by the NRC than during power operations.”'®

Additionally, the systems and processes required to safely maintain a decommissioning plant
are much simpler than those required to run an operating plant.’® For example, unlike an
operating plant, a decommissioning plant will not draw in large quantities of cooling water, which
after being run through the plant systems and processed as needed, is then released back into
the environment. The gaseous and liquid radioactive effluents of a decommissioning plant, to
the extent that there are any, will also be far more limited than those of an operating plant. The
NRC determined that any environmental impacts were expected to be “minor” and that “[a]ny
site impact should be bounded by the impacts evaluated by previous applicable GEISs as well
as any site-specific [environmental impact statement (EIS)].”""

NRC’s NEPA Compliance

The NRC fulfills its NEPA obligations with respect to the decommissioning of nuclear power
plants through a combination of generic and site-specific environmental analyses. The NRC
prepares a site-specific EIS to support construction and operation of the plant.’® Subsequent to
the issuance of the SONGS operating licenses in 1982, the NRC performed additional
environmental reviews to support its decisions regarding the approval or disapproval of specific
license amendment or exemption requests. The NRC documented these reviews in accordance
with NEPA,; specifically, the NRC staff would prepare an environmental assessment (EA) with a
finding of no significant impact (FONSI)."® In addition to the analyses set forth in these site-

4 61 FR 39278, “Decommissioning of Nuclear Power Reactors,” (July 29, 1996) at 39278-79. After several years
in the spent fuel pool, spent fuel assemblies are typically removed from the pool and placed into “dry” storage in
an ISFSI located on the site. SCE expects to transfer all spent fuel assemblies currently in the SONGS spent
fuel pools to the onsite ISFSI by the end of 2018.

5 Id., at 39279 (alteration added).

6 Id.

7 Id., at 39283 (alteration added).

8 The results of the environmental reviews are typically provided as a “NUREG” document for each facility;
NUREG-0490, “Final Environmental Statement related to the operation of San Onofre Nuclear Generating
Station, Units 2 and 3", dated April 1981 (ADAMS Accession No. ML18239A414), is the EIS supporting the
NRC'’s decision to issue the operating licenses for the SONGS, Units 2 and 3, facilities.

®  E.g.,61FR 50513 (September 26, 1996) (EA/FONSI for amendments of operating licenses to allow an increase
in fuel enrichment); 66 FR 32964 (June 19, 2001) (EA/FONSI for amendments of operating licenses to allow
SCE to increase its maximum reactor core power level for both Units 2 and 3); 80 FR 21271 (April 17, 2015)
(EA/FONSI for issuance of an exemption from emergency planning requirements due to SONGS being in a
decommissioning status).
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specific NEPA documents, some of which may remain applicable through the decommissioning
process,?° the decommissioning of SONGS is covered by the Decommissioning GEIS.

The Decommissioning GEIS is a comprehensive generic EIS that covers the potential
environmental impacts likely to arise during decommissioning.?’ The NRC’s prior operational
experience served as the basis for the 1988 Decommissioning GEIS, and was supplemented
with additional experience in conducting decommissioning during the 2002 update of the
Decommissioning GEIS. The NRC has found that most potential environmental impacts
resulting from decommissioning are common to all nuclear power plants and therefore, can be
analyzed generically. Additionally, for all environmental impacts dispositioned generically, the
NRC has found that decommissioning activities will have only “small” impacts (i.e., impacts that
are not significant under NEPA). Therefore, decommissioning is not a “major Federal action”
under NEPA.?? In short, the NRC considers decommissioning activities to present such low
safety and environmental risks that the only licensee decommissioning action triggering a
required NRC decision (and as such, triggering a site-specific NEPA review) under 10 CFR
50.82 is the submission of a license termination plan (LTP), which the licensee is required to
submit at least two years before the expected license termination date.?® Thus, if a licensee
does not submit any other license amendment or exemption requests during decommissioning,
the only site-specific NRC NEPA review will be the one conducted for the LTP.

Since the Decommissioning GEIS was supplemented and updated in 2002, the NRC’s
operational experience has continued to show that the extensive, detailed analyses set forth in
the Decommissioning GEIS will bound or account for most reasonably foreseeable, potential
environmental impacts that may arise at any decommissioning plant, including SONGS.% As
long as the licensee’s decommissioning activities remain within the scope of the
Decommissioning GEIS’s analyses, or applicable site-specific NEPA analyses conducted in
support of previous licensing actions, those activities will be “bounded” and the potential impacts
will be considered to be previously analyzed and not significant for NEPA purposes.

The review of those potential site-specific decommissioning environmental impacts (i.e., those
not dispositioned generically in the Decommissioning GEIS) are first addressed in the

20 For example, the June 2001 EA/FONSI analyzed the increase to water temperature resulting from the proposed
increase of the maximum reactor core power level. The temperature increase would impact the cooling water
discharged into the Pacific Ocean. As the increase in water temperature was within the limit on differential
temperature allowed by the California Regional Water Quality Control Board, the increase was not found to be a
significant environmental impact. As a decommissioning plant does not need water to cool its reactor, this
EA/FONSI bounds any impacts to water temperature (at least with respect to temperature increases) arising from
the SONGS decommissioning process, and complements the findings in the Decommissioning GEIS.

21 In adjudicating a challenge to the NRC'’s use of generic NEPA analyses, the United States Supreme Court held
that “[t]he generic method chosen by the agency is clearly an appropriate method of conducting the hard look
required by NEPA.” Baltimore Gas and Electric Co., v. Natural Resources Defense Council, 462 U.S. 87, 101
(1983).

22 Council on Environmental Quality (CEQ) regulations define the terms “Major Federal action” and “Significantly.”
40 CFR 1508.18 and 1508.27. The NRC has adopted these CEQ definitions. 10 CFR 51.14(b).

23 10 CFR 50.82(a)(9) (LTP requirements); 10 CFR 50.82(a)(10) (NRC approval requirements). During its review
of the LTP, the NRC will prepare a safety evaluation and an EA, and if approved, the NRC will incorporate the
LTP into the operating license via a license amendment.

24 As of August 2018, the NRC has overseen the successful decommissioning of ten nuclear reactor units and is
currently overseeing the decommissioning of twenty reactor units (several nuclear power plants, such as
SONGS, have more than one reactor unit).
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construction and operation EIS (in the case of SONGS, NUREG-0490, referenced above).
Additionally, such site-specific impacts would have been analyzed in the EA/FONSIs for license
amendment or exemption requests during the plant’s operation, such as those referenced
above. Finally, during decommissioning, these site-specific impacts will be analyzed by the
NRC staff in the appropriate NEPA document (most likely an EA but if necessary, an EIS) in the
event the licensee submits a license amendment or exemption request, or after the licensee
submits the license amendment request to approve the LTP.%

10 CFR 50.82

The NRC’s NEPA compliance is supported by the requirements of 10 CFR 50.82. Section
50.82 prohibits a licensee from performing any decommissioning activity that would “result in
significant environmental impacts not previously reviewed.”?” This provision was added by the
1996 rule “[tjo account for site-specific situations that may occur outside these environmental
impact considerations;” the intent of this provision was to prohibit decommissioning activities
that could result in significant environmental impacts not previously reviewed.?®

The licensee is also required to submit to the NRC a post-shutdown decommissioning activities
report (PSDAR), which is one of the regulatory prerequisites that must be satisfied before a
licensee may begin decommissioning.?® The NRC does not approve or disapprove the PSDAR;
the submission of a PSDAR is a licensee reporting requirement. As such, the submission of the
PSDAR does not result in an agency action. As there is no agency action, there is no
requirement to perform a NEPA analysis on the licensee’s PSDAR submission. The licensee,
however, must include in the PSDAR “a discussion that provides the reasons for concluding that
the environmental impacts associated with site-specific decommissioning activities will be
bounded by appropriate previously issued environmental impact statements.”? Although not
approved, the NRC staff will still review the PSDAR and to extent that the NRC has concerns
with the PSDAR’s environmental compliance discussion or other required portions of the
PSDAR, the NRC staff may request additional information from the licensee. Further,

10 CFR 50.82 requires a licensee to inform the NRC and affected States, in writing, before
“performing any decommissioning activity inconsistent with, or making any significant schedule
change from, those actions and schedules described in the PSDAR.”!

Thus, if the licensee wishes to perform a decommissioning activity that would result in a
significant impact not previously reviewed, the licensee would be required to submit a license

25 E.g., NUREG-0490, § 5.2, “Impacts on Land Use,” § 5.4.1, “Environmental Impacts/Terrestrial Environment,”

§ 5.4.2, “Environmental Impacts/Impacts on the Aquatic Environment,” § 5.5.2, “Radiological impacts on biota
other than man,” § 9.4, “Decommissioning,” and Appendix D, “Cultural Resources.”

26 Any site-specific NEPA analysis prepared during decommissioning will rely on the Decommissioning GEIS’
analyses for the generically dispositioned issues. In this regard, the site-specific NEPA analysis “tiers” off the
Decommissioning GEIS. 40 CFR 1502.20 and 1508.28 (CEQ regulations); 10 CFR Part 51, Appendix A, 1(b)
(adopted by NRC).

27 10 CFR 50.82(a)(6)(ii).

28 61FR, at 39283.

29 10 CFR 50.82(a)(4)(i). Prior to the 1996 rule, licensees were required to submit a decommissioning plan, which
was subject to NRC approval. The 1996 rule replaced the decommissioning plan with the PSDAR. 61 FR at
39279 (“A major change from the current rule is that power reactor licensees would no longer be required to
have an approved decommissioning plan before being permitted to perform major decommissioning activities”).

30 10 CFR 50.82(a)(4)(i).

3" 10 CFR 50.82(a)(7).
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amendment request or an exemption request. The NRC would then analyze the proposed
action and prepare the necessary site-specific NEPA analysis. If the licensee wishes to perform
a decommissioning activity that is otherwise inconsistent with the PSDAR, the licensee would
be required to notify the NRC and affected States in writing before taking any action. The NRC
and affected States would then have the opportunity to review the proposed action and request
additional information from the licensee before the action is taken.

Preparation of a Joint EIR/Environmental Impact Statement (EIS)

In its August 12, 2016, letter, the City asserts that the NRC and the CSLC should prepare a joint
EIR. In response, the NRC staff does not agree that it should prepare a joint EIR/EIS with
CSLC (nor does the NRC need to prepare a “stand-alone” EIS). According to the draft EIR, the
jurisdiction of the CSLC is “seaward of the ordinary high-water mark.”*? The proposed CSLC
action concerns the disposition of submerged lands leased to SCE and the City of Riverside,
California,*® and the improvements thereon, namely, the SONGS, Units 2 and 3, offshore intake
and discharge conduits and associated appurtenances, navigational and environmental
monitoring buoys, and riprap along shore seaward of the ordinary high-water mark.3

Whether these improvements should remain in place indefinitely or be partially or wholly
removed is a question that is not within the NRC’s regulatory authority. As with any part of the
NRC-licensed SCE site, the NRC’s regulatory objective is that SCE be able to demonstrate that
it has met the 10 CFR 20.1402 level of residual radioactivity at the conclusion of the
decommissioning process.

SONGS PSDAR

In its August 12, 2016, letter, the City states that it disagrees with the conclusion reached by
SCE in its PSDAR, submitted in September 2014 (ADAMS Accession No. ML14269A033). In
its PSDAR, SCE stated that “[b]Jased on current plans, no decommissioning activities unique to
the site have been identified and no activities or environmental impacts outside the bounds
considered in the GEIS have been identified.”

By letter dated August 20, 2015 (ADAMS Accession No. ML15204A383), the NRC
acknowledged receipt of SCE’s PSDAR, documented the review, and summarized comments
received during the PSDAR public meeting held near the SONGS site in October 2014. Inits
August 20, 2015, letter, the NRC staff stated:

[SCE] compared the SONGS, Units 2 and 3, facility to the reference facility in
NUREG-0586 and found that the SONGS, Units 2 and 3, environmental impacts
were bounded by the analysis provided in NUREG-0586. After reviewing [SCE’s]
comparison, the NRC staff finds that the potential environmental impacts
associated with SONGS, Units 2 and 3, decommissioning activities are bounded
by the previously issued GEIS and its [supplement], are described consistent

32 CSLC, “Draft Environmental Impact Report for the San Onofre Nuclear Generating Station (SONGS) Units 2 & 3
Decommissioning Project,” State Clearinghouse No. 2016071025, CSLC EIR No. 784 (June 2018) at ES-3.

33 The City of Riverside is not an NRC licensee and the NRC has no regulatory authority over the City of Riverside.

34 Id., at ES-1.

3 SCE, PSDAR (September 23, 2014) at 8.
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with the guidance in RG 1.185,% and meet the requirements of
10 CFR 50.82(a)(4)(i).*"

The City has provided no information that any of the potential environmental impacts that may
result from the planned decommissioning activities, as described in SCE’s September 2014
PSDAR, are beyond the scope of the Decommissioning GEIS and other previously prepared
NRC site-specific NEPA documents or are, in any other way, significant. In response to the
City’s assertion that the NRC must analyze the site-specific radiological safety issues,
presumably in an EIS, the analyses provided in the Decommissioning GEIS are sufficient and
bound any reasonably foreseeable impact.

Major Decommissioning Activities; NRC Oversight During Decommissioning

The NRC makes a distinction between an environmental issue, which is analyzed under NEPA,
and a safety issue, for which the NRC is responsible under the AEA. Safety issues are
analyzed in NRC safety reports, such as a nuclear power plant’s final safety analysis report or
FSAR, which is part of the plant’s licensing basis, and is updated on a regular basis. Any
changes that may impact the safety of the plant are evaluated by the NRC staff as part of the
safety evaluation reports that accompany licensee requests for the approval of a license
amendment or exemption request, or are otherwise reviewed by the NRC staff as part of the
licensee reporting and NRC inspection processes. As a “safety” agency, the NRC handles
safety issues as they arise on an ongoing and operational basis.

A licensee is prohibited from engaging in “major decommissioning activities” until ninety days
after the submission of the PSDAR, provided that the licensee has submitted its 10 CFR
50.82(a)(1)(i)-(ii) certifications that it has permanently ceased operations and has removed all
fuel assemblies from the reactor vessel.®® Once the post-PSDAR ninety day period has run and
the requisite certifications have been submitted to the NRC, the licensee may begin major
decommissioning activities. The licensee does not need prior NRC approval to conduct such
major decommissioning activities, provided that the licensee’s activities remain within a certain
defined scope, as prescribed by 10 CFR 50.59, “Changes, tests and experiments.”°

During the decommissioning process, the NRC maintains comprehensive regulatory oversight
over the plant. The licensee remains subject to the terms and conditions of its license, and as
such, remains subject to NRC inspection and enforcement. As described in Inspection Manual
Chapter (IMC) 2561, “Decommissioning Power Reactor Inspection Program” (ADAMS
Accession No. ML17348A400), the NRC staff will engage in regular on-site inspections that

36 Regulatory Guide (RG) 1.185, “Standard Format and Content for Post-Shutdown Decommissioning Activities
Report,” Revision 1 (June 2013) (ADAMS Accession No. ML13140A038). RG 1.185 is an NRC guidance
document developed to assist licensees in complying with the PSDAR requirements.

37 NRC, Letter to T.J. Palmisano, Vice President and Chief Nuclear Officer, SCE (August 20, 2015), at 5.

38 The term “major decommissioning activity” means, “for a nuclear power reactor facility, any activity that results in
permanent removal of major radioactive components, permanently modifies the structure of the containment, or
results in dismantling components for shipment containing greater than class C waste in accordance with § 61.55
of this chapter.” 10 CFR 50.2.

39 Section 50.59 provides parameters by which a licensee may make certain changes to the facility without prior
NRC approval. If the licensee’s intended action will exceed the 10 CFR 50.59 parameters, the licensee must
seek NRC approval before taking the action, typically in the form of a license amendment or exemption request.
The NRC will then conduct a site-specific safety and environmental analysis (NEPA) prior to approving or
disapproving the licensee’s proposed action.
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emphasize radiological controls and management, procedure compliance, spent fuel pool
operation, and the safety review program. Many activities that occur during decommissioning
are routine and occur frequently in operating plants. These include decontamination of surfaces
and components, surveys for radioactive contamination, waste packaging and disposal, and
other activities. During active decommissioning periods, NRC inspectors may be at the facility 2
or 3 weeks of the month in order to observe ongoing activities. During a long-term storage
period, inspectors would be present to conduct inspections at least once a year in accordance
with the decommissioning reactor inspection program outlined in IMC 2561.

The NRC has also issued several regulatory guidance documents for nuclear power plant
decommissioning, including Regulatory Guide (RG) 1.184, “Decommissioning of Nuclear Power
Reactors,” Revision 1 (October 2013; ADAMS Accession No. ML13144A840); RG 1.185,
“Standard Format and Content for Post-Shutdown Decommissioning Activities Report,”
Revision 1 (June 2013; ADAMS Accession No. ML13140A038)); and RG 4.21, “Minimization of
Contamination and Radioactive Waste Generation: Life-Cycle Planning” (June 2008; ADAMS
Accession No. ML080500187). The guidance is directed toward NRC licensees and provides
suggested procedures and methodologies to meet the applicable NRC regulatory requirements
during decommissioning. Although compliance with guidance is not required, licensees have an
incentive to follow the procedures and methodologies set forth in the guidance documents as
NRC practice is to presume that compliance with the guidance means that the licensee is in
compliance with the applicable NRC regulation upon which the guidance is based

(e.g., 10 CFR 50.82 and 10 CFR 20.1402).

Finally, the NRC’s regular contact with the licensee during decommissioning, through its on-site
inspection program and otherwise, allow the NRC and licensee to address, on a site-specific
basis, any radiation related safety concern that may arise during the process. Based upon its
operating experience, the NRC has determined that all expected and reasonably foreseeable
safety issues for SONGS are bounded by the Decommissioning GEIS, the current SONGS
licensing basis (e.g., the FSAR and NRC staff safety evaluations associated with various
licensing actions), and can be appropriately controlled through the existing safety programs.

3. SONGS Independent Spent Fuel Storage Installation; Seismic Concerns

The City’s August 12, 2016, letter raises concerns about the radiological safety impacts of spent
fuel storage casks, specifically in regard to “storing spent fuel in a seismically active marine
environment.”? As explained below, the NRC staff has determined that the storage of spent
fuel, in storage casks, at SONGS meets all applicable NRC safety criteria.

Reduction of SONGS License to the ISFSI

The NRC issued to SCE the SONGS operating licenses in accordance with its regulations in
10 CFR Part 50, “Domestic Licensing of Production and Utilization Facilities.” As a Part 50
license holder, SCE holds a general license to install and operate an “independent spent fuel

40 City of Laguna Beach, Letter to C. Herzog, Senior Environmental Scientist, CSLC and M. Vaaler, Project

Manager, NRC (August 12, 2016), at 3, n. 8.
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storage installation” or ISFSI, on the SONGS site.*' An ISFSI consists of a large concrete
structure to safely store the spent fuel. The spent fuel assemblies are contained in the storage
casks that are placed on or within the concrete structure of the ISFSI; the casks can consist of
one or more cask designs, all of which must have been approved by the NRC.#? The storage
casks are passive systems; they are designed with one purpose, to safely store spent fuel. In
addition to the concrete structure and storage casks, an ISFSI is typically fenced or otherwise
secured as it is required to be located in a restricted access area.

The SONGS ISFSI is not included in the scope of the current SONGS decommissioning project
and in all likelihood, will not be included in the LTP when submitted to the NRC. Thus, the aim
of the current decommissioning process is to satisfy the requirements of 10 CFR 20.1402 for all
areas of SONGS except the ISFSI. After the NRC approves the SONGS LTP, and SCE has
completed the current decommissioning process and demonstrated its compliance with

10 CFR 20.1402, the NRC will amend SCE’s Part 50 facility operating license such that the
license will be reduced to an area that only encompasses the ISFSI facility. At that point, the
only remaining licensee activities that are permitted and regulated by the NRC are those related
to spent fuel storage and the eventual decommissioning of the ISFSI itself, once the spent fuel
has been permanently removed from the ISFSI.43

ISFSI Design and Operation

During the period of ISFSI operation, the SONGS ISFSI will continue to be governed by the
NRC'’s general license regulations for ISFSIs in Subpart K, “General License for Storage of
Spent Fuel at Power Reactor Sites,” of 10 CFR Part 72, “Licensing Requirements for the
Independent Storage of Spent Nuclear Fuel, High-Level Radioactive Waste, and
Reactor-Related Greater than Class C Waste.” The NRC’s regulations in 10 CFR Part 72
provide requirements for the safe design and operation of ISFSIs. Any operational conditions,
required actions, monitoring or surveillance requirements, or other technical specifications that
are needed for safe operation of the casks located at a general license ISFSI are included in the
certificate of compliance that the NRC issues to the cask manufacturer. Section 72.212
requires licensees to comply with the terms, conditions, and specifications of the cask
certificate.** In particular, the licensee must perform written evaluations before use of a given
cask system that demonstrate that

[c]lask storage pads and areas have been designed to adequately support the
static and dynamic loads of the stored casks, considering potential amplification
of earthquakes through soil-structure interaction, and soil liquefaction potential or
other soil instability due to vibratory ground motion.*

41 Under the applicable NRC regulations in 10 CFR Part 72, “’Licensing Requirements for the Independent Storage
of Spent Nuclear Fuel, High-Level Radioactive Waste, and Reactor-Related Greater than Class C Waste,” the
general ISFSI license is incident to the Part 50 license. The applicable regulation, 10 CFR 72.210, “General
license issued,” states that “[a] general license is hereby issued for the storage of spent fuel in an independent
spent fuel storage installation at power reactor sites to persons authorized to possess or operate nuclear power
reactors under 10 CFR part 50 or 10 CFR part 52.” The conditions of the general ISFSI license are set forth in
10 CFR 72.212, “Conditions of general license issued under § 72.210.”

42 10 CFR 72.212(b)(2)-(3); 10 CFR 72.214, “List of approved spent fuel storage casks.”

43 As a general license ISFSI, the SONGS ISFSI will be decommissioned in accordance with 10 CFR 50.82.

44 10 CFR 72.212(b)(3).

4510 CFR 72.212(b)(5)(ii) (alteration added).
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Such written evaluations are subject to NRC inspection.

NRC regulations also require general ISFSI licensees to conduct radiation monitoring to ensure
compliance with the NRC requirements for radiation dose limits for the public and ISFSI
workers.*® The NRC maintains oversight of ISFSIs, and the agency staff routinely inspects the
site operations to ensure continued compliance with all applicable regulatory requirements,
including the conditions and specifications of the applicable cask certificates.

In addition, the NRC requires aging management programs for spent fuel storage casks as
storage operations continue into a renewed storage term.*” Aging management programs
include monitoring and inspections of both the ISFSI support structure and storage casks to
detect any degradation, and corrective actions (such as further inspections, repairs or
replacement of components, and other mitigation measures) to ensure that the ISFSI continues
to meet the NRC’s requirements for safe spent fuel storage. Licensees assess the
effectiveness of these programs on an ongoing basis to determine if they need to be adjusted to
address unexpected degradation, or degradation that may be occurring at a greater rate than
was initially assumed. The NRC’s oversight of ISFSIs includes inspection of a licensee’s aging
management activities.

Operating experience from the ISFSIs currently in operation is continually assessed by the
licensees and the NRC to determine if new information, knowledge, and experience warrant any
changes to licensed spent fuel storage operations. If a potential environmental impact (e.g.,
increased seismic activity) that could adversely affect the safe operation of the ISFSI is
identified, the NRC will determine if the licensee will need to reevaluate its analyses and
associated spent fuel storage operations to address the identified change.

Seismic Issues

In its development of the 2002 update to the Decommissioning GEIS, the NRC staff considered
various site-specific issues at SONGS, including seismic risks. A draft was made available for
public comment and one SONGS-specific comment was received. The comment stated,

SONGS is located in a highly active seismic zone, where seismic activity is
speculated by some geological experts to generate quakes up to 7.6 Magnitude
on the Richter Scale (by new evidence of local off-shore blind thrust faults, which
cause a greater extent of groundshaking and acceleration than the manner in
which quakes are traditionally studied). SONGS was only designed and
constructed to withstand a maximum quake of 7.0 Magnitude. SONGS is located
in an area immediately on the southern California coastline, with most facilities
elevated only to a level of 20 ft. above mean sea level. These facilities are highly
exposed and vulnerable to effects of rising sea levels, and tsunamis, and are
insufficiently protected.*®

46 10 CFR 72.104, “Criteria for radioactive materials in effluents and direct radiation from an ISFSI or [monitored
retrieval storage] MRS;” 10 CFR 72.106, “Controlled area of an ISFSI or MRS.” Both sections 72.104 and 72.106
are made applicable to general ISFSI licenses by operation of paragraph (c) of 10 CFR 72.13, “Applicability.”

4710 CFR 72.240, “Conditions for spent fuel storage cask renewal.”

48 Decommissioning GEIS, NUREG-0586, App. O (2002) at O-124.



-12 -

In response, the NRC replied,

NRC staff recognizes that there is wide variability among nuclear power plants.
However, based on the results of our analysis, the impacts resulting from
decommissioning are similar regardless of plant characteristics, including
site-specific information from San Onofre. The NRC established an envelope of
environmental impacts resulting from decommissioning activities, identified those
activities that can be bounded by a generic evaluation, and identified those that
require a site-specific analysis. The NRC concentrated the environmental
analysis on those activities with the greatest likelihood of having an
environmental impact. Even for those impacts that have been determined to be
generic, a licensee is required to do a site-specific analysis [in the PSDAR] to
determine whether the impacts fall within the generic envelope. If they are
outside of the bounds of the generic envelope, the licensee must seek approval
from the NRC.%®

The NRC is aware of no information, and the City has not provided any, that would invalidate
the NRC’s environmental and safety analyses, as set forth in the Decommissioning GEIS with
respect to seismic activity or any other issue.

49

Id., at 0-124 to O-125.
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