UNITED STATES
ATOMIC EMERGY COMMISSION

WASHINGTON, D.C. 20545

-

Docket No. 70-l268 vEXif@

Indemnity Agreement No. E-54

This Indemnity Agreement No. E-54 is entered into by and between
: !
Lowell Technological Institute

“(hereinafter referred to as the “"licensee") and the United States. Atomic
Energy Commission (hereinafterireferred to as the "Commission') pursuant
‘to subsection 170k of the Atomic Energy Act of 1954, as amended (herein-
' after referred to as 'the Act").
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s N : ARTICLE I
As usedwis‘thiéfégreement:

‘L. - "Muclear reactor," "byproduct material," “person,' “source
~ . material," and "special nuclear mate-ial" shall have the meanings
\ given them in the Atomic Energy Act «f 1954, as amended, and the
regulations issued by the Commission.
. .
v 2.(a) "Nuclear incident” meanS’Eny occurrence, including an
" extraordinary nuclear occurrence, or s:ries of occurrences at
the location or in the course of trans cctation causing bodily
injury, sickness, disease, or death, oc logs of or damage to
property, or loss of use of property, arising out of or resulting
. from the radicactive, toxic, explosive; or other hazardous
. properties of the radiocactive material.
i+ {b) Any occurrence, including an extr: ;xdinary nuclear occurrence,
, 0t series of occurrences causdng bodily injury, sickness, disease or
'death, or loss of or damage to propérty, or loss of use of property,
carising out of or resulting from the radicactive, toxic, explosive,

i

ior other hazardous properties of

i. The radicactive material Jischarged or dispersed from
the location over a period of day , weeks, months or longer
; and also arising out of such properties of other material
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‘Z portation to the location or- temporary storage incidental thereto;

f

defined as "the radioactive material in any other agree-
ment or agreements entered into by the Commission under sub-
section 170c or k of the Act and so discharged or dispersed

from '"the location'"’as defined in any such other agreement;
or :

ii. The radiocactive material in the course of transportation
and also arising out of such properties of other material
defined in any other agreement entered into by the Commission
pursuant to subsecition 170c or k of the Act as "the radio-
active material and which is in the course of transportation

shall be deemed to be a common occurrence. A common occurrence shall

be deemed - constitute a single nuclear . - :ident.
ey - a -
3. ' "Extraordinary nuclear occurrence" means an event which the

Commission has determined to be an extraordinary nuclear occurreace
as defined in the Atomic Energy Act of 1954, as amended.

4, "In the course of transportation" means in the course of trans-—
-portation within the United § 'ates, including handling or.temporary.
jstorage incidental thereto, of the radiocactive material to the loca—~
| tion or from the location provided t at: !

} .
& !

(a) With respect to transportatic. of the radiocactive material
to the location, such trangportation is not by predetermination to
be interrupted by the removal of the material from the transporting
conveyance for any purpose other than the continuation of such trans

- (b) The transportation of the radic .ctive material from the loca-
tion shall be deemed to énd when vhe .adioactive material. is removed
from the tramnsporting conveyance for any purpose other than the con-
tinuation of transportation or temporary storage incidental thereto;

i : .

(¢) "In the course of transpo. ation" as used in this agreement
shall not include transportation of t} 3 radioactive material to the
location if the material is also "in .he course of transportation"
from any other "location'" as defined in any other agreement entered_
into by the Commission pursuant toﬂsubgection 170c or k of the Act.




W

~5. '"Person indemnified" means the licensee and any other person

 who may be liable for public liability.

i
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6. "Public liability'" means any legal liability arising out of
or resulting from a nuclear incident, except (1) claims under State
or Federal Workmen's Compensation Acts of employees of persons
indemnified who are employed (a) at the location or, if the nuclear
incident occurs in the course of transportation of the radioactive
material, on the transporting vehicle, and (b) in connection with
the licensee's poésession, uge, or transfer of the radioactive
material; (2) claims arising out of an act of war; and (3) claims.
for loss of, or damage Lo! or loss of use of (a) property which is
located at the location and used in connection with the licensze's
possession .2, or transfer of the radioe -’ ive material, and. (b).
if t'e nucitar incident occurs in the course of transportation of
the radioactive material, the transporting vehicle, containers.
-used in such transportation, and the radioactive material.

7. "The location" means the locat1Cx described in Item 3 of the
Attachment hereto,

8. ”The radiocactive material'means source, special nuclear, and
‘byproduct material which (1) is used. )r to be used in, or is .ir-
radiated or to be irradiated by, the -t:lear reactor or reactors
subject to the license or licenses deignated in the Attachment
hereto, or (2) is produced as the result of operation of said
reactor(s). . —

% 9. '"United States" when used in a geographical sense includes all

' Territories and possessions of the Unit-~d States, the Canal Zone
and Puerto Rico. ’
e .
ARTICLE II
1. l‘Any obligatioﬁs of the licensee under subsection 53e(8) of the
Act to indemnify the United State and the Commission from public
liability shall not in the aggregate e ceed $250, OOO with respect
to any nuclear incident. g\ J
2. ' With respect to any extraordinary nuclear occurrence to which
| this agreement applies, the Commission, and the licensee.on behalf
. of itself and other persons indemnified, insofar as theilr interests
\appear, each agree to waive :
\‘ i



~ (a) any issue or defemse as to the conduct of the claimant.
-or fault of persons indemnified, including, but not limited to

(1) negligence;
(2) contributory negligence;
(3) -assumption of the risk;

(4) unforeseeable intervening causes, whether involving
the conduct of a third person or an act of God.

As used herein, "conduct of the claimant" includes conduct of
persons through whom the claimant derives his cause of action;

(b) any issue or defense as to charltablc or governmental
immunity;

(c)  any issue or defense based on any.statute of limitations .
if suit is instituted within three year' from the date on which
the claimant first knew, or reasonably could have known, of his
injury or damage and the.cause thereof, 'but in no event more than
ten years after the date of the nuclear incident.

The waiver of any suchllssue or defense shall be effective regard-
less of whether such issue or defense may otherwise be deemed
jurisdictional or relating to an element in the cause of actiom.

The waivers shall be Judlcially enforceable in accordance with their
terms by the clalmantjagalnst the person indemnified.

3. The waivers set { ‘th in paragraph 2 of this Article:

B, \
(a). shall not precfude a defense based upon a failure to take
reasonable gteps to mitigate damages;

(b) shall not apply to injury or.damage.to a claimant or to
a claimant's Dropert§ which is intentionally sustained by .the
claimant or which results from a.nuclear. anndent intentionally
and wrongfully caused by the claimant;
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(c) shall not apply to injury tc a claimant who is employed at
the site of and in conmection with the activity where the extra-
ordinary nuclear occurrence takes place if benefits therefor are
either payable or required.to.be provided under any workmen's
compensation or occupational disease law;

(d) shall not apply to any claim for punitive or exemplary
damages, provided, with.respect to any claim for wrongful.death
under any State law which.provides for damages only punitive in
nature, this exclusion does not. apply to the extent that.the.

“claimant has sustained actual damages, measured by the pecuniary

injuries resulting from guch.death.butwnOt to exceed the maximum .
amount otherwise recoverable under such law;

(e) shall “e effective only with respect to those obligations
set forth ... this agreement; :

casit?

(f) shall not apply to, or prejudice the prosecution or defense

" of,-any claim or portion of claim which is not within the protection

afforded under (1) the limit of lial}lity.provisions under subsaction
170e of the Atomic Energy Act of 19.4, as amended, and (b) the terms

of this agreement. .

ARTICLE I}i |
! :

i

1. The Commission undertakes and agrees to indemnify and hold
harmless the licensee and other persons indemnified, as their

interest may appear, from public liability.

|

o

;% 2. With respect to damage.causéd.by a nuclear incident to property
" of any person legally liable for the m 2lear incident, the Com-—

mission agrees to pay to such persnn t ose sums which such person
would have been obligated to.pay if such property had belonged to
another; provided, that the obligation of the Commission under
‘this paragraph 2 does not apply with respect to:

(a) Property which dis located at.th~ location and.used.in con-
nection with the licensee's possessior, use, or transfer of| the
radioactive material; G :

-




7 (b) Property damage due to the neglect of the person.indemni-.-.
‘fied to use all reasonable means to save and preserve the property

after knowledge of a nuclear incident;

= (e) If the nuclear incident occurs in the course of .trang-..
portation of the radloactive material, the transporting vehicle
and containers used in such transportation;

(d) The radiocactive material.

3. The Commission agrees.to indemnify and hold harmless.the
licensee and other persons.indemnified, as their interest.may
appear, from the reasonable costs of investigating, settling and
defending claims for public liability,

4, (a) The obligations of the Commission under this agreement.
shall apply only with respect to such public liability, such
damage to property of persons legally lizble for -the nuclear
incident (other than such property described in the proviso to
paragraph 2 of this Article) and such r¢ isonable cocts described
in paragraph 3 of this Article as in the aggregate exceed $250,000.

¢:)) With respect to a common occurrence, the obligations of
the Commigsion under tﬁis agreement shall apply only with respect
to such public liability, such damage to property of persons
legally liable for the nuclear incident (other than such property

described in the proviso to paragraph 2 of this Article) and te

- such reasonable costs /described.in paragraph 3 of this Article as

in the aggregate excegﬂ.whichever‘of the following.is.lower:
(1) the sum of the am- ints:of financial preotection established
under all applicable ;reements;. or (2) $82,000,000.. As.used in

‘this Article, “applicfible. agreements! means each agreement entered

into by the Commissie®n pursuant. to.subsection 170¢c of the Act in
which agreement the quclear incident is defined as a "common
occurrence," : )
. ! .
, .
5. The obligationsfof.the~Commission.under.this agreement shall
apply only with respect. to nuclear incidents occurring during the

term of this agreement.
i
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Thé”obligations of the Commission under this and all other

agreements and contracts to which the Commission is a party shall
not, with respect to any nuclear incident, in the aggregate

exceed whichever of the following is the lower: (a) $500,000,000
or (b) with respect to a common occurrence, $560,000,000 less the
sum of the amounts of financial protection established under all

applicable agreements.

7'

|

If the licensee is immune from public liability because it

.is a State agency, the Commission shall make payments under this

‘agreement in the same manner and to the same extent as the Com—

mission would be requiredito do if the licensee were not such a

8.

~ State agency.

The ol ations of the Commission und. . this agreement, except

to-t* s licensee for damage to property of the licensee, shall not
be affected by any failure on the part of the licensee to fulfill

“its

obligations under this agreement. . Bankruptcy.or inselvency

of the licensee or any other person - ‘ndemnified or of the estate
of the licensee or any other person ndemnified shall not relieve

the

i

1.

Comm1531on of any of its obllgatlons hereunder.

ARTICLE Iv

I.-
‘ i

4

.When the Commission determines t at the United States will

probably be required to make indemnity payments under the pro-
visions of this agreement, the Commission shall have the right to
.collaborate with the licensee and other persons indemnified in

"the

settlement and defense of an. claim and shall have the right

~’(a) to require the prior approval of the Commission for the settle-—
ment or payment of any claim or action .sserted against the licensee

|
|
|

or

other person indemnified for putlic iliability or damage to

i property of persons legally liable for the nuclear incident which

; c¢laim or action the licensee or the. Commission may be required.to.

indemnify under this agreement;.and (b).to appear through the

- Attorney General of the.United St-“es on behalf of.the licensee
. or other person indemnified, take char;: of such action. and settle

or defend any such action. .If the set, lement or defense of ‘any
such action or claim is undertaken by. the Commission, .the.licensee.

i shall furnish all reasonable assistance in effecting a settlement
\ | or assertlng a defense. i .
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"2, Neither this agreement.nor any interest therein.nor claim
- thereunder may be assigned or transferred without the approval of
the Commission.

ARTICLE V

The parties agree that they will enter inte appropriate amendments.of.this
agreement to the extent that such.amendments are required pursuant.to the

Atomic Energy Act of 1954, as amended, or licenses, regulations or orders

of the Commission.

ARTICLE VI

~ The licensee agrees to pay to the Commission such fees as are established
- by the Commission pursuant to regulations or- orders of ‘the Commizsion.

ARTICLE VII

4

The term of this agreement shall commence as of the date and time speci-
fied in Item 4 of the Attachment and shall terminate at the time of
expiration of that license specified in Item 2 of the Attachment, which
is the last to expire; provided that, except as may otherwise be provided
in applicable regulations or orders of the Commission, the.term. of.this
agreement shall not termlnate until. all. the radioactive material.has
been removed from the location.and. transportation of the radicactive
material from the locatio’ has ended as defined in subparagraph.4(b),
Article I. Termination o. the. term.of.this agreement shall not.affect.
any obligation of the llcexsee or any obligation of the Commission.under
this agreement with respect to any nuclear incident occurring during the
term of this agreement. | ;
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UNITED STATES ATOMIC ENERGY. COMMISSION

ATTACHMENT
Indemnity Agreement No. E-54-
fEem 1 - Licensee | Lowell Technological Institute
Address ‘l Textile Avenue ,

Lowell, Massachusetts 01854

Item 2 - License number or numbers

SNM~1220 ' : o L

@N’d\ U= Lbu«i*waml
/ve‘f“' 0 . ’

The fuel storage room in the basement of licensee's Nuclear ‘Center

as depicted in the Building Plans, Part A and Part B 1ncluded in

the licensee's application for a licemse for storage of. LTI reactor

fuel elements dated October 20, 1970. The Nuclear Center is on

the Institute's campus in Lowell Massachusetts. : I

!
1

Item 4_— The indemnity agreement designated above, of which this Attachment

is a part, is effective as of 12:01 a.m., on the sixth . day
of January , 1971

g
Item 3 - Locationﬁﬂkt ﬂﬂydta) ﬂmLJLﬁ% C}v?;eLA4~%423

FOR THE UNITED STATES ATOMIC ENERGY COMMISSION

Eber R. Price, Director ' !
Division of State and Licensee Relations"

FOR LOWELL TECHNOLOGICAL INSTITUTE

| | J
‘ l / .
. ) ! g ﬂ,cxrc \(",/ g

|
Dated at Bethesda, Maryland, —4«u¢~«4 /;;ﬂ
' the sixth day of January, 1971. . g

—

|
|
|
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- , UNITED STATES

ATOMIC ENERGY COMMISSION r
WASHINGTON, D.C. 20545 ' \@Eﬁ@
=0
N . (.:""'ﬁ: ‘E
Docket No. 70-1268 /V@(;! |

AMENDMENT TO INDEMNITY AGREEMENT NO. E-54

AMENDMENT NO. 1

Effective December 14, 1971, Indemnity Agreement No. E-54 between
Lowell Technological Institute and the Atomic Energy Commission,
dated January 6, 1971, is hereby amended as follows:

Article II is amended by adding the following proviso at the end of
subparagraph 3(c):

"Provided, however, that with respect to an extraordinary nuclear
occurrence occurring at the facility, a claimant who is emploved

at the facility in connection with the construction of a nuclear
reactor with respect to which no operating license has been issued
by the Atomic Energy Commission shall not be considered as emploved
in connection with the activity where the extraordinary nuclear
occurrence takes place if:

(1) the claimant is employed exclusively in comnection with the
construction of a nuclear reactor, including all related
equipment and installations at the facility, and

(2) no operating license has been issued by the AEC with respect
to the nuclear reactor, and

(3) the claimant is not employed in connection with the possession,
storage, use or transfer of nuclear material at the. facility."

FOR THE UNITED STATES ATOMIC ENERGY COMMISSION
a’c_r "JZM\

Lyall Johnson, Director
Division of State and Licensee Relations

Accepted January 12, , ¥H 1972

¢
By }Ei;ZL<4>¢<LFZ52é::Z£Z;¢j

LOWELL TECHNOLOGICAL INSTITUTE

EVERETT V. OLSEN
Acting President
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UNITED STATES }gﬁ
ATOMIC ENERGY COMMISSION \‘ ’
WASHINGTON. D.C. 20545 ﬁi% 2'
. ' A ]
L A
Docket No. 70-1268 .

AMENDMENT TO INDEMNITY AGREEMENT NO. E~54

AMENDMENT NO. 2

Effective March 1, 1972, Indemnity Agreement No. E-54, between Lowell
Technological Instltute and the Atomic Energy CommlSSlon, dated
January 6, 1971, as amended, is hereby further amended as follows:

Article IITI, Paragraph 4(b)(2) is amended by deleting

the amount ”$82 000,000" and substituting therefor the
amount "$95,000,000."

FOR THE UNITED STATES ATOMIC ENERGY COMMISSION

\ - — /
)&Lyﬂr"f . ,4//”)/7 2y
Jerome Saltzman, Chi
Indemnity and Expor&9Control Branch

Division of State and Licensee Relations

Accepted March 17, , 1972
LOWELL TECHNOLOGICAI. INSTITUTE

EVERETT V. OLSEN
Acting President




UNITED STATES
ATOMIC ENERGY COMMISSION

WASHINGTON, D.C. 20545

Docket No. 70-1268

AMENDMENT TO INDEMNITY AGREEMENT NO. E-54

AMENDMENT NO. 3

Effective March 1, 1974, Indemnity Agreement No. E-54, between
Lowell Technological Institute and the Atomic Energy Commission,

dated January 6, 1971, as amended, is hereby further amended as
i follows:

Article III, Paragraph 4(b)(2) is amended by deleting the

amount "$95,000,000" and substituting therefor the amount
"$110,000,000."

FOR THE UNITED STATES ATOMIC ENERGY“COMMIgSION

G A ey

~“Jérome Saltzman, Dep €§ Chief
Office of Anti%rust & Indemnity
Directorate of Licensing

-, ;
Accepted ///?LAQ£{44; 2/ , 1974
7

LOWELL TECHNOLOGICAL INSTITUTE
EVERETT V. OLSEN, President

7
v/

By,

<b73




UNITED STATES

«  ATOMIC ENERGY COMMISSION

WASHINGTON. D.C. 20545

Docket No. 70-1268

-

AMENDMENT TO INDEMNITY AGREEMENT NO. E-54 BRSNS
AMENDMENT NO. 4

Effective  DEC 2 4 1974 » Indemnity Agreement No. E-54 between
Lowell Technological Institute and the Atomic Energy Commission, dated
danuary 6, 1971 as amended, is “hereby further amended as follows:

Item 2 of the Attachment to the indemnity agreement is deleted in
its entirety and the following substituted therefor:

- Item 2 - License number or numbers

SNM-1220 (From 12:01 a.m., January 6, 1971, to
' 12 midnight, DEC 2 § 1974 >

inclusive)
R-125 . (From 12:01 a.m., pgp 24 1974 )

Item 3 of the Attachment to the indemnity agreement is deleted in jts
entirety and the following substituted therefor:

Item 3 - Location

The LTI reactor containment building, the fuel
storage room in the basement of the licensee's
Nuclear Center and areas between the containment
building and the fuel storage room through which
and while the fuel will be moved, all located on
the Institute's campus in Lowell, Massachusetts.

FOR THE UNITED STATES ATOMIC ENERGY COMMISSION

'\. e

- Pt oy
S L
i

Jerome Saﬁtzmén, Deputy Chief
Office of Antitrust & Indemnity
Directorate of Licensing

Accepted Januarv 3, , 1975

By %\/C/{/{/’Jﬂ /;{af

EBWELL TECHNOLOGICAL INSTITUTE
EVERETT V. OLSEN, President
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- UNITED STATES : -

NUCLEAR REGULATORY COMMISSION
WASHINGTON, D. C. 20555

Docket No. 50-223

AMENDMENT TO INDEMNITY AGREEMENT NO. E- 54.

At

\i“
\}A L/W .~ AMENDMENT NO. 5

Effective March 21, 1975, Indemnity Agreement No. E-54,
between Lowell Technological Institute, and the Atomic
Energy Commission, dated January 6, 1971, as amended, is
hereby further amended as follows:

The name "United States Atomic Energy Commission"
is deleted wherever it appears and the name
"United States Nuclear Regulatory Commission"

is substituted therefor. .

‘Article III, Paragraph 4(b) (2) is amended
by deleting the amount "$110,000,000" and
substituting. therefor the amount "$125,000,000."

FOR THE UNITED STATES NUCLEAR REGULATORY COMMISSION

\\ /”” )
~ B .a.r’ «’:;:;‘-—‘ ‘“sw"w/ W )
Jerome Saltzman, Deputy Chlef

Office of Antitrust & Indemnity
Nuclear Reactor Regulation

Accepted March 26, » 1975

i |
/é%i4z<4;¢¢;zi4/éiﬁfii:1

LOWELL TECHNOLOGICAL INSTITUTE _
EVERETT V. OLSEN, President




- e
UNITED STATES

NUCLEAR REGULATORY COMMISSION

D(;Cket No. 50-223 - WASHINGTON, D. C. 20555

AMENDMENT TO INDEMNITY AGREEMENT NO. E-54
‘ AMENDMENT NO. 6

Effective 0CT 1351975 , Indemnity Agreement No. E-54, between
Lowell Technological Institute, and the Atomic Energy Commission,
aated January o, 1971, as amended,. is hereby further amended by
deleting the name "Lowell Technological Institute" wherever it appears
in the agreement and substituting in lieu thereof the name:

"The University of Lowell"

FUR THE UNITED STATES NUCLEAR REGULATORY COMMISSION

? Jerome Saltzman, Acting”Chief
. Office of Antitrust & Indemnity
Nuclear Reac;or Regulation

- Accepted___z ,é;ﬂ55444>6457i22
‘ EVERETT V. OLSEN
f Acting President

UNIVERSITY OF LOWELL

December 10, 1975
TR R RERSE T kst iEx koliistk

' . . = e . ?}‘-,-.,A..\..w
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UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D. C. 20555

Docket No. 50-223

AMENDMENT TO INDEMNITY AGREEMENT NO. E-54

AMENDMENT NO. 7

MAY 0 1 1977

Effective , Indemnity Agreement No.

E-54, between

Lowell Technological Institute, and the Atomic Energy Commission, dated

January 6, 1971, as amended, is hereby further amended a

Article I1I, Paragraph 4(b)(2) is amended by deleti
125,000, 000" and substituting therefor the amount

FOR THE UNITED STATES NUCLEAR REGULATORY COMMISSION

., .
kN
AL

waerome Saltzman, Chief
Antitrust & Indemnity Group
Nuclear Reactor Regulation

Accepted ;Bidbaﬁ,J) , 1977

L o LAl
%“FW/TFPW}P/G}W/}D‘SVWﬁ

UNIVERSITY OF LOWELL

s follows:

ng the amount
"140,000,000."

291260107



' - UNITED STATES .

NUCLEAR REGULATORY COMMISSION
WASHINGTON, D. C. 20555

Docket No. 50-223

AMENDMENT TO INDEMNITY AGREEMENT NO. E-54

AMENDMENT NO. 8

Effective May 1, 1979, Indemnity Agreement No. E-54, between Lowell
Technological Institute and the Atomic Energy Commission, dated January 6,
1971, as amended, is hereby further amended as follows:

Article I1I, Paragraph 4(b)(2) is amended by deleting the amount
- "$140,000,000" and substituting therefor the amount "$160,000,000."

FOR THE UNITED STATES NUCLEAR REGULATORY COMMISSION

‘%n, Chief

- Antitrust and Indemnit#f Group
Office of Nuclear Reactor Regulation

Accepted_ August 22 » 1979

Dt. John B, Duff / &

President, University of Lowell




. UNITED STATES o
NUCLEAR REGULATORY COMMISSION ‘ /
WASHINGTON, D. C. 20555 : : o

Docket No. 50-223

AMENDMENT TO INDEMNITY AGREEMENT NO. E-54
| AMENDMENT NO. 9

Effective May 1, 1977, Indemnity Agreement No. E-54, between

University of Lowell,and the Atomic Energy Commission, dated January 6,
1971, as amended, is hereby further amended by modifying the prefatory
language of paragraph 4, ertic1e I, to read as follows:

“In the course of transportation" means in the course
of transportation within the United States, or in the
course of transportation outside the United States and
any other nation, including handling or temporary
storage incidental thereto, of the radioactive material
to the Tocation or from the location provided that:

_ FOR THE UNITED STATES NUCLEAR REGULATORY COMMISSION
B - > ’

| erome Saltzmgf, Chief o

i Antitrust & Andemnity Group

- Office of Nuclear Reactor Regulation

| ' ' .

: | November 30. _ -

Accepted ' 1979
|
|
|

By M ﬂ W , President
'éE§E§ERSITY OF LOWELL '

12180579 /N0




UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D. C. 20555

Docket No. 50-223

Amendment to Indemnity Agreement No. E-54
: ' Amendment ﬂp. 10

Effective-July 1, 1989, Indemnity Agreement No. E-54, between Univers1ty'of
Lowell, and the Atomic Energy Commission, dated January 6, 1971, as amended,
is hergby further amended as follows: _ B

The amount "$160,000,000" is deleted wherever it appears and

the amount "$200,000,000" is subst1tbted therefor. :

The amount n$124 ,000,000" is deleted wherever it appears and
the amount "$155,000,000" is substituted therefor.

The amount “S36,b00.000" is deleted wherever it appears and
the-amount "$45,000,000" is substituted therefor, '

Paragraph 1, Article I is modified'to read as follows:

1. “"Nuclear reactor," "byproduct material,” "person," "source material,”
"special nuclear material,” and "precautionary evacuation" shall have
the meanings given them in the Atomic Energy Act of 1954, as amended,
and the regulations issued by the Commission.

The definition of "bublic 1iability" in paragraph 7, Article I is deleted,
and the following is substituted therefor:

"public Tiability" means any legal 1iability arising out of or resulting from

a nuclear incident or precautionary evacuation (including all reasonable
additional costs incurred by a State or a political subdivision of a State,

" in the course or responding to a nuclear incident or precautionary evacuation),
except (1) claims under State or Federal Workmen's Compensation Acts of employees
. of persons indemnified who are employed (a) at the location or, -if the nuclear
incident occurs in the course of transportation of the radioactive material, on
the transporting vehicle, and (b) in connection with the licensee's possession,
use or transfer of the radioactive material; (2) claims arising out of an act
.of wary and (3) claims for loss of, or damage to, or loss of use of (a) property
which is located at the location and used in connection with the licensee's
possession, use, or transfer of the radioactive material, and (b) if the

nuclear incident occurs in the course of transportation of the radioactive
material, the transporting vehicle, containers used in such transportation,

and the radioactive material. ‘

Paragraph 4{c), Article II is revised to read as follows:

(¢) Any issue or defense based on any statute of limitations if suit is
instituted within three years from the date on which the claimant
first knew, or reasonably could have known, of his injury or damage
and the cause thereof.




Paragraph 1, Article IV {s revised to read as follows:

1. When the Commission determines that the United States will probably be
required to make indemnity payments under the provisions of this agreement, the
Commission shall have the right to collaborate with the licensee and other
persons indemnified in the settiement and defense of any claim (including such
legal costs of the licensee as are approved by the Commission) and shall have
the right {(a) to require the prior approval of the Commission for the settlement
or payment of any claim or action asserted against the 1icensee or other person
indemnified for public liability or damage to property of persons legally liable
for the nuclear incident which claim or action the licensee or the Commission
may be required to indemnify under this agreement; and {b) to appear through
the Attorney General of the United States on behalf of the 1icensee or other
perscn indemnified, take charge of such action and settle or defend any such
action. If the settlement or defense of any such action or claim is undertaken
by the Commission, the licensee shall furnish all reasonable assistance in
effecting a settlement or asserting a defense.

In paragraph 1, Article.VIII, the amount "$5,000,000" is deleted and the
amount "$63,000,000" is substituted therefor. :

FOR~THE:U.S. NUCLEAR REGULATORY COMMISSION

Lecil 0. Thomas, Chiet -
" Policy Development and Technical Support Branch ' ' .
Program Management Policy Development
and Analysis Staff :
Office Nuclear Reactor Regulation

hccepted ___ (3¢ ] , 1989
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