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The Sassafras iudubon Society oproses the !lotion of 4he luclsar fegulatory Com-
mission (NRC) staff to demy our request for a Hearing on the NRC Order of iugust

15, 1979 confirming suspension of safety-related construction of Marbls Hill luclear
Genereting Station, Units lrand 2.
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The Motion of the NRC staff to deny the request must te viewed in ths context of
SiS's efforts to secure a Hearing on serisus problems associated with Marble Eill's
construction and operztion.

The Staff notes on pages 11-12 of the otion to Dermy, ths availability of 10 CZF
«706 "whareby petitioner's (SA3S) ixterest will be pretected.”

Zarlier on page 9, foctrnote 13/ of the Motion to Denmy, the Staff had noted that
"SAS had a petition urder 10 CFR 2.206 pending before the Director of 122 on zatiters
unrelated to the constructicn problems addressed in the iugust 15th Opder,®

whils ro date is given in Footnote 13/ for the SAS petition, the RESIUTST SAS filed
uncer 10 CFR 2.206 with Mr, Harold R. Dentonm, Director of luclsar Reactor Regula-
tior (I@®R), on Jurme 29, 1979, TO SUSPZID D REVCKE CONSTRUCTICN PERMIT A T0 RE-
OPEN SAFZTY FEARIIGS O MAR3IZ HILL NUCLEAR GEZNER.LTING STATION contaired, contrary
to what is stated in footmote 13/ of the Stafl lMotion o Dexmy, a2 section on cone
struction problezs extitled !ZTICULIUS ECINEERING, CONSTICCTION, AND WALITT ASSUR-
aCE PCR MARBIS HILL?.

A second request was zade %o !ir. Dentem on July 27, 1379, asiine *“at iie Revort
of the Natioral Scaxd of 3oiler and Pressure Vessel Inspectors $o0 the issrican
Society of Mecharical Zngineers (ASE) on widsspread croclez. in quality comtrol
and materials handling at Marbls Hill) be considered part of <he section of ize
petition L June 29, 1979 on METICTLICS STDESRLG, COUSTIOCTIN, AUD WALy
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¥r. Denton acknowledged receipt of SiS's two requasts at the tize of issuance of
Mr. Victor Stello Jr.'s ORDER COUFIRMINC SUSPZNSICH OF CONSTRUCTION of august 15,
1979, and noted that the part of !ir. Stella's Order suspending construction on th

basis of construction deficiencies, granted 345 part of the reliasf requested.

SAS's reply to Mr. Denton of Septezber 4, 1979 added several new items, 1) siting

criteria, 2) site evacuation, and 3) need for Marble Hill's power?, to tas list of
those submitted previously for justification of a Hearing on Mardle Hill, 4 oTo-

test was made at the same tize of the IRC decision to restrict a possible hearing

on tihe Marble Hill project to the failure of PSI to institute a qualiiy-assurance

prograz Jor the construction of Marble Hill and requested 2 Hearing on whether the
construction license of liarsle Hill should be revokad.

¥r, Denton acicowladged receint of SAS's lstter of September 4th on Cctoner i,
1979 ard said that we would be informed of the decision regarding our requests
"within a reascravle tize."

One point must te stressed. LS § jein
17 4

8 oint in the licensing orocess \E 2age 1, paragrach 4, lequest
ef June 29, 1979,).

The Staff notes in the Motion to Deny (pages 11-12) that SiS mwill

bave an opportunily at the operating license stage to request a hearing",
as if that possivility were a factor weighing against intervenmtion

at this time! Such an "opportunity" is fatuous in view of the question
widch exdists at this poimt as to whether furthsr comstruction of Marble
Hill should te permitted.
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The liotion %o Deny 343 a Heering is charscterized by the recundancy of three prin-
cipal thexes: 1) the petitioners do not object to and, indeed, are in favor of the
action ordered; 2) SAS does not state how its interest may be affected by the Order;
and 3) a hearing on the Order is discretionar (resumption of comstruction can be
sumnarily authorized without a prior hearing.) These principal the=es will be ad-
dressed in order.

SAS does not object to the suspersion of safety-related construction at Marble R,
and a3 Mr, Denton noted in his letter of iugust 15%th, the suspension granted part
of the relief SiS requested on June 29, 1979. It is mislsading and erroraous, how-
ever, for the Staff to infer that we "favor' the Order in whole or in part since it
is so stridngly circumscribed in terms of ocur requasts and objectives.

We comtest the factual sufficiency of Parts II and ITT of the Order for they do not
give an adequate accoumt of the exposure of serious constructionsl deficiencias at
¥arble Hill nor of the extermt of the violations of quality-control orocedures. .ip-
perndix 4, zs roted in SAS Request for a Hearing on the Order of Suspension, is an
izmpressive account of non-compliance of 2SI personrel and rersonrel under cor‘ract
with PSI with 10 CFR Part 50 ipvendix 3, whether complete or not, but there is ro
assesszent of what this zeans in terms of the quality of completed comstruiction at
Marble Hill,

SAS is particularly concermed with item (1), page 5, of <he 3 items listed in the
Order of Suspension which the Director is to consider in his deter=ination as to
whether PSI can resume safety-related comstruction. Item (1) is concermed with +he
extent to wnich the Licensee (PSI) has: "Reviewed the work complated as of the date
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of this order to determine whether the Licensee's quality assurance program was
adaguate %o assure such work was properly perforzed, and described what repairs,
if any, are required.”

Y@ can scarcely be sxpected to accept P3I's assesszent and
assuracce concerming the gquality of work completed as of this
date at Marble Hill., PSI officials contimue to state public-
ly that no safety problems have been associated with the con-
struction and have described repairs tiey were making on the
f2onsycombing as "overiill."

Contrary %o the Staff's assertion on page 3 of the liotion to Deny that SiAS seeks
%o "sresert its version of recent construction problems at larble Hill", SiS seexs
to achisve through the hearing process and through introduction of investigative
reports, expert tastizonmy, etc., as complste & factual record as possibls for the
assesszant of tie extert and seriousness of constructional deficiencies at larble
dill and <noe extent to which they have teen and can te repaired and zitigzated.

li® do not telisve that the public will be apprised of the actual condition of the
construction at llarbls Hill without a hearing. The public press and news azedia

do not constitute an adequate forum with their limited investigation and limited
reporting. SAS learmed in llid-Juns 1979 that little could be learned from the pub-
lic file in the Jefferscn County-City of lMadison Public Library of constructional
ceficiencies at Marble Hill such as were revealsd at that tize through worker affi-
davits. In fact, the rols of worker affidavits in securing a more thorough investi-
getion of the quality of comstruction and guality-control program of PSI cannot

be underestizated.

Ths Staff =sntiors on page 13 of the liotion %o Deny that it is contiming its in-
vestigation of construction at Marble Hill. Other investigations of Marble Hill

are in progress, that of the Senate Subcoxmittee on Nuclear Regulation, ths Jus-
tice Departzert's investigation of construction practices and of worker allega-
tions of "cover-ups”, the American Society of Mechanical Enginsers (ASG) of charges
in the Report of the National Board of Boiler and Pressure Vessel Inspectors, etec.
These investigations relate in one form or another to the Order of Suspersion and
safety-related construction of Marble Hill and Reports of these investigations should
forz part of the record of a Hearing on that subject. The Kemeny Committee Report

or Three-iile Island-2 will possibly have recommendations applicabla to the situation
at larble Hill, as well.

Through the srocess of discovery and a Hearing %o develop a
factual record, the public can develop an informed opinion with
which to judge and evaluate future action with regards llarble Hill,

J
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The Staff notes on page 6 of the lotion to Deny that the Commissien ap i
dicial concepts of "standing" in determining rights to a hearing and to imterven-
tion in an existing hearing under Section 139 a. of the Atomic Zrergy ict and 10 CFR
2.7l of the Commission's Rules of Practice. SAS must therefore show that it would
be adversely affected - injured - by ths Order of Suspension to compel the holding
of a Hearing under Section 189 a. On sege S the Staff reitarates that there must

be a concrete hara to SaS "whick will or could flow from a result unfavorable to
then - whatever the result migzht be. On page 11 of the same zotion the Staff refers
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£ varisus factors vhich weiht in favor of intervention, listing under (2): The
mature and extent of the petitiorar's prozerty, finencinl or nther interest in
the groceeding.

<@ coxtexd that tho potential exists for tie Society (which is its mezters) %o be

injured undar the Order of Suspension were the Direcior to exsrcise his acthority

under the zrovision on paze 7, V, peragrath 2, and reauthorize resumption of safe-
Ly relatad construction at Marble Fill 6 in spite of £i of requests for a hear-
ing or pardsrcy of a2 proceeding on the ordar.

If such action were taken under this Order, it could be without an adequate assess-
zent of the quality of safety-related conmsiruction of Marbls Hill and the extent %o
wilca it can be repaired, and a decision zade merely on PSI's submission in writing
under o2l %o the Director of Inspection and Inforcacent a description of its re-
vised juality assursnce program and steps taken to issure quality-constrictisn in

- Ny
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The puBlis 2as the riznt o imow the resulis of the imvestizations of comstructioz
at llartls i1l and from expert appraisel the extent %o which poor construction
practices have lowered the gquality of safety-related construction and the extent
to which the public's health and safety may be affected as a consequencs from "norme
al operations" through accidents of varicus dimensions up to and including a
Class 9 accidemt. This we nad hoved o lsarn in part at least from a Hearing,
But since we zust stow injury to qualify for a hearing (sateh-22) we must rely
on such Infxrzation as was provided by ar !EC inspector oho noted that: Zadistion
" - 3 Ya : han 8
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S2L.s, lsckazes, etc, and recuest answers Srom toe . 2C staff to the questions
asisd about the construction (quality) im our Request for a Hearing on the Ordsr.

The probcbility of major muclear accidents ircluding a Class $ accident has not
teen accurately calculated according to the Pisk issessment Revisw Group, nor

have the potential consequences of seriocus accidexnts which have been minimized

©p to this point by the IRC. They can be expected 4o happen and have sericus con-
secuences which may vary according to atmossherie sonditisns. e

irat is the poixt beyond which the public can feel "safe" from radiation relazses
<703 llardle Zill during en accident of the severity of Three-ils Island with (per-
Raps) zore porous concrete construction z factor and unfavorabla atmospheric son-
ditions prevailing at the tim~ »* tha accidert? S4iS's membership is zainly confired
%0 South Cemtrel Indisnma ,iim sorscesbers dving as far south as Seymour and lew
Albany, aperoximately 30 miles Irom llardle Fill. Given the abserce of realistic
sredictions of accidents and their sotertizl uider various conditions, can the :RC
say -.d.tlg certainty that such an accident would rot injure citizexns in South Central
Trdi -

e

SaS's zembers do reside in PSI's service zrez and “here are sconomic factors involrad
with Harble Till's comstruction problams zore imedizte than the sotenticl financial
Surden which physical and zsntal injury o= 2 muclear accident 2Lzht izpoze on
citizens. Ratepeyers in PSI's service area are zad i1l Se Searing the imcreasad
rates resuliing from its comstruction. 4 suestion has arisen, however, as to who
should tear the costs of stoppage of comstrmicsion ab Mamsls Hill?

PSI has reported to the publis %hat stooraze of construction at Marble 3
ing 32 nillion per 20mth and that tids =ust Se 2orme Sy their customars. SiS is
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irvastigating this issue belisving that ratepgyers should not be lizkla far th
3T083 zistalkas =nd the open recalciirsnce of manajsuent toward corrscting thair
aistakes, as exhidited Dy PSI at larble Hill resulting in forced sussension of
construction. The Pennsylvanie Public Utilities Commission is considaring a gizi-
iar quastion regarding charges placed on utility customers of Metropolitan Zdisen
cecawe of the TUI 1 shutdown. Their decision will be of interest to PSI custozers.

P8I custoders obviously have a legitimate concern in the quality of safety-related
construction at Marbls Hill as it may effect eccrozmic injury to them not only
durirg construction from forced suspension of construction but from the potential
durirg operation of contributing to the cause of muclsar accidants and heizhten-
ing tzeir consequances. The potential also exdsts for a lower-quality concrete
construction than is desirable to increase the aging rate of plants. The zround
of ecordzic injury should provide sufficient "status" azd "right" 40 requast a

-

nsaring on safaty-related construction at Markle Zill,

v

The unseenly emphasis of the Staff in their Motion to Dery on the discretiomary
powers of the IAC in granting intervertion and in gramtirg discretionary hearings
raises the qussticn as o whether our efforts to "gualify" for a Hearing is an
exercise in futility, and as to whether the Comxission and Staff would grent a
"discretionary hearirg" on the Order <o Suspend however worthy the status of the
imtarvenors =rd however substantial the issuss which prompted the Order (catch-22).

Vaverthelsss, a Hearing is warranted on the quality of the safaty-related con-
stmetion completed at Marble Hill as it concerms the public's health and safety
prior %0 a decision on resumstion of construction. It should not be sizply a
closed zatter betueen PSI and the INRC.

3assafras ! Society
10 0'Clock Ridge Foad
Nashville, Indiana 47448
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