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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION
BEFORE THE ATOMIC SAFETY AND LICENSING BOAR

In the Matter of:

HOUSTON LIGHTING & POWER COMPANY,
THE CITY OF SAN ANTONIO, THE CITY
OF AUSTIN, and CENTRAL POWER AND

LIGHT COMPANY

(South Texas Project, Units

1l and 2)

NRC DOCKET NOS. 50-445A
50-446A

TEXAS UTILITIES GENERATING COMPANY,
ET AL.

{Comanche Peak Steam Electric
Station, Units 1 and 2)

e e i e —

RESPONSE TO MOTION FOR PROTECTIVE ORDER,
AND MOTION FOR MODIFIED PROTECTIVE ORDER
BY THE PUBLIC UTILITIES BOARD
OF THE CITY OF BROWNSVILLE, TEXAS
The Public Utilities Board of the City of Brownsville,

Texas ("City"), pursuant to 10 C.F.R. §2.730, hereby respcnds
2 the Motion for Protective Order filed with the Commission
on October 16 by Central and South West Corporation, Central
and South West Services, Inc., Central Power & Light Company
("CPs&L"), West Texas Utilities Company, Public Service
Company of Oklahoma and Southwestern Electric Power Company
(collectively the "CiSW Companies™). The City also submits a
proposed Protective Order that it believes would adequately
protect the legitimate interests of the C&SW Companies in
maintaining confidentiality without unduly burdening the City;
and requests the Atomic Safety and Licensing Board to issue a
modified protective order in this form, pursuant to 10 C.F.R.
§2.740 ¢). The City does not oppose the categories of docu-
ments described in the C&SW Companies' proposed order, but

cbjects to some of the procedures and restrictions set forth

in the CSW Companies' propcsed order. | ‘Z ‘qu
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BACKGROUND

The City is compelled to restate the background of this
issue in order to aveoid any inferences that might mistakenly
be drawn from the C&SW Companies' statement of facts.

On January 3, 1977, the City requested CP&L to respond
to interrogatories and produce documents in itcs own behalf and
for all the CaSW Companies. On February 28, 1979 CPsL filed a
motion for a protective order requesting a) that it not be
required to respond for the other CsSW companies, and b) that
certain categories of documents be designated confidential
and that access to them be restricted. The City responded
to this Motion on March 15, 1979, and also riled, in the
alternative, requests for issuance of third party subpoenas
duces tecum to the other CsSW Companies. At the prehearing
conference on March 20, 1979, counsel for the CsSW Companies
agrered to produce informally the requested documents, and the
Board denied the City's request for issuance of the third party
subpoenas. No ruling was made on the request for a protective
order; the City considers that the Board denied the request

for protective order at this time. 1/

1/ A similar situation occurred in this proceeding
regarding a motion for protective order of Gulf States
Utilities. Certain aspects of the order - paymeut for costs
of locating documents, and the scope of the privilege on
settlements negotiations, for example - were thoroughly
argued at the conference, and ruled on by the Board. No
explicit ruling was made on the confidentiality aspect of the
requested protective order. In a later telephone conference
on June 19, 1979, Chairman Miller indicated that that pgorticn
of the motion was denied. See the Order issued by this Board
on June 25, 1979, at p. 2.
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Between March 20, 1979 and October 16, 1979 the C&SW
Companies did not renew their request for a protective order
before this Board. Counsel for the City and for the CSW com=-
panies discussed a possible protective ~.der in May and June,
and again at the end of August -.a in September.

In the interim, the City received some, but not all, of
the CPsL documents it requested, and has provisiocnally
separated and marked as confidential the documents that were
indicated by CPsL personnel in Corpus Christi to be confiden-
tial at the time of the document inspecticn in February and
March, 1979. However, some documents that might be confiden-
tial under the terms of the C&aSW Companies proposed order
were not indicated in February and March to be confidential.
Likewise, Southwestern Electric Power Company ("SWEPCO")
documents relating to industrial sales and fuel contracts
have been temporarily separated, as requested by SWEPCC per-
sonnel at the time of the document inspection in Shreveport,
Louisiana in May, 1979. Documents from Central and South
West Corporation and Central and South West Services, Inc.
were inspected and copies requested in June, 1979, but copies
have nc* been delivered to counsel for the City; in a letter
of Augist 14, 1979, counsel for C&SW Companies stated this
was because no protective order had been entered.

Prior to the scheduled deposition of some CPslL officers,
at the beginning of October, 1979, counsel for CPsL declined
to produce documents updating earlier CP&L producticon until a
protective order was entered; in order to obtain even belated

access to these documents at the time of the depositicons,
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counsel for the City agreed temporarily *c a more restrictive
protective order pending resolution of the matter.

TERMS OF THE PROTECTIVE ORDER

The CisSW Companies have proposed a protective order that
is broader than necessary to protect their legitimate
interest in naintaining confidentiality; this proposed crder
would place a hezvy burden on the City's resources, par-
ticularly by requiring City to rely solely on independant
consultants to analyze confidential documents.

The City proposes a modified protective order (similar
to one rejected by counsel for the CaSW Companies) that
itself is more accomodating of CsSW Companies interests than
the relevant precedent requires. See Ransas Gas and Electric

Company (Wolf Creek Nuclear Generating Station, Unit No. 1},

ALAB 327, 3 N.R.C. 408, 415-18 (1976); 10 C.R.F. §2.79G(b).
The basic argument put forth by C&SW in favor of its
form of protective order seems to be that i. is modelled on
an agreement by the City and Houston Lighting & Power Company
("HL&P"). That fact is irrelevant. The Board's duty is to
balance the need for a full and unimpaired discovery against
whatever legitimate need for protection of confidentiality has
been shown. The City contests the CsSW Companies' proposed
order becuuse it is unduly restrictive and burdenscme, and
because the City believes the documents and informaticon
involved, particularly as to CPsL, are central to its case
and are worth the effort of bringing the matter before this
Bcard. The fact that City reached a different earlier
judgment as tc documents and information provided by HL&P

~
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should have no bearing on the Board's consideration of the

two proposed orders here; indeed it is in part the diffi-ulties
imposed by the City's compliance with that earlier order

which causes us to resist that form of order here.

The specific points of difference between the two protective
orders are presented below. The City does not dispute the three
categories propcsed by C&SW Companies as confidential; but does
disagree with the proposed restrictions and responsibilities
that the CSgW Companies seek to attach with respect to docu-
ments in these categories.

l. Responsibility for Designating and

Marking Confidential Documents

The City's propused order includes the following new language

at the beginning of paragraph 1l:

l. The Movants shall indicate at the time of prec=-
duction which documents and information they consider to
be within the categyories defined by this Order as con=-
fidential. Such documents and information reviewed by
or delivered to PUB after the date of this agreement
shall be stamped by the Movant or Movants with the
legend

"Confidential Treatment Claimed by the Central and
South West Companies Pursuant to an Order of the
Nuclear Regulatory Commission's Atomic Safety and
Licensing Becard in NRC Docket Nos. 50-438A, 30-499a,
issued Cctober __, 1979."

Under the C&SW Companies' proposed protective crder the onus
would be on the City to determine which specific documents matched
the categories described in tlie proposed order. This is
unacceptable. The C&SW Companies must take the responsibility in

the first instance of indicating which documents they believe are

covered by the order.l/ The City cannot be expected to interpret

I7 Ve note that AL&P did 1n fact indertake that burzen.
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document categories supplied by the Ci&SW companies to the

satisfaction of CsSW. If the CsaSW companies seek the special

protection nf a protective order, they should undertake tha

effort of deciding which specific documents need to be protected
Furthermore, documents designated as confidential should be

clearly marked. This provides an easy record of what has been

designated as confidential. It also provides protection of the

confidential nature in case a document should stray from its proper

pla . The CaSW Companies should be requirad to physically

mark the documents they choose to designate as confidential;

in this way both they and the City (and any cther parties who

inspect the document production) will have a clear reccrd of

what has been designated.

2. Access of City's House Counsel

to Confidential Documents and Information

The City's proposed order contains the following added
language in paragraph 1 (a):

"Confidential documents information therein shall not be
disclosed to any person other than (a) counsel for in
parties to this proceeding (including PUB in=-hcuse
counsel) and including necessary secretarial, peralegal
and clerical personnel assisting such counsel . . . ."

This language would provide the attorney for the Public
Utilities Board access to confidential information.

During the spring of 1979 the Public Utilities Board hired
Mr. Michael Simmons as in~house counsel. Unless the language in
the City's proposed order is incorporated Mr. Simmons will not be
able tc participate fully in all aspects of this case, for he will
not have access to all the facts. F2 will not be able to take
part in shaping overall legal strateqy, or in 3rownsville's

} Y yS
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dealings with CPslL, despite the fact that Mr. Simmons' appearance

has peen enter2d in Central Power & Light, et al., FERC

Docket No. ER79-8, and he has played a role in current nego-
tiations with CPgL. Moreover, unless this language is incor=-
porated, the City will be forced to rely more extensively on
outside counsel from San Antonio, Texas and Washington, D.C.
and the City will incur added expense; this is so especially
where local matters in the vicinity of Brownsville, for
example, depositions, require a lawyer versed in all the
facts, but where Mr. Simmons, were he available, could do the
job and allow the City to avoid bringing down yet another
attorney from San Antonio or Washington.

3. Access to Confidential Documents

by Citvy Emplovees

The City's proposed protective order adds the following
language to paragraph (1) (b) of the C&SW Companies' proposed

order.

"(b) independent consultants and technical experts
(including PUB gersonpel) and Pheir stagf who are
engaged directly in tais or related letigation'.]

The City does not agree that its personnel should be
prevented from reviewing confidential documents or infor-
mation. They provide an expertise that is an integral part
of the City's preparation for this case. The City can-
not afford to rely entirely on outside consultants who, uader
the terms of the prorosed order, would have access to the
information.

Although the City has retained experts %o prendare testimony
in this proceeding, it is relying very heavily on its cwn staf¥#

vrather than independent consultants for analysis of information and
T Yy
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for general advice on positions taken in this and related
proceedings. In particular, Mr. Robert E. Roundtree, PUB's
General Manager, and Mr. lLarry Gawlik, are fully involved in
all aspects of this and related litigation. The City simply
cannot afford to replace all the effort of its personnel on
these cases by work done by ocutside consultants.

Under paragraph 2 of the City's proposed protective order
Brownsville personnel would agree not to reveal confidential
documents or information to anyone other than a person
designated in paragraph 1, and to utilize the confidential
documents and information solely for the purposes of this and
related proceedings. These restrictions on the use and
dissemination of confidential documents and information will
adequately protect the interests of the CsSW Companies.

4. Use in Related Proceedings

City's proposed protective order adds to paragraph 2 (¢)
of the C&SW Companies' rroposed order as follows:

"2. Confidential documents and information contained
therein shall not be made available to any person
designated in l(h) unless they shall have first
read this order and shall have agreed in writing
e « » (¢) to utilize such confidential documents
and information solely for the purposes of this and
related croceedings.”

It also makes the following related changes in paragraph 1l:

"l., Confidential documents and information therein
shall not be discussed to ary person other than
« « « (b) indep~nder.z consul :ants and technical
experts (including PUB perscnnel) and their staff
who are engaged directly 1n this or related
litigation; (¢) qualified court reperters in-
volved in rnporthg matters in this or related
litigation . . . &

This proceeding is not occuring in isolaticn, but in the



-Q-
context of a whole series of related litigation. It is in
the interest of all parties to minimize the amount of time
and effort spent on duplicative discovery. (Indeed, at the
beginning of this proceeding the parties agreed to give each
other access to documents produced in the related SEC and
District Court cases; the related proceeding have now spread
to the FERC as well. Morecver, it is common sense to expect
the parties to carry over the facts they learn in the pro-
ceeding and to apply them to other related proceedings.

The C&SW Companies' proposed order, however, would
restrict use of confidential documents to this one pro=-
ceeding. This sort of "balkanization" is unnecessary to pro-
tect any legitimate interest in confidentiality. The terms
of the protective order defining the treatment to be provided
to confidential documents and information are equally appli=-
cable to related proceedings. Without the modifications pro-
posed by City, it might be necessary to seek a modification
of this order from this Board, or even to go through the
discovery process again, before dccuments could be used even
in a restric'ed way in a related proceeding.

5. Reserving Right to Reguest

Specific Showing

The City's proposed order adds the following language to
the end of paragraph 3:

"Upon the request of an arty or by the Board
upon its own moticon, the Movants snall. maxe an
aporopriate Show 7g Of con:identia.ity for

specific infcrma ..on or documents as tc which




Board finds that the Movants have failed to
make such a showin sSuch information or
documents shall not be treated as confidential

under the terms oOf this order."

The purpose of this language is to make clear that the
City has not waived its right to require the CsSW Companies
to make the customary showing as to specific documents
claimed to be confidential. (Note that this is different
from the obligation to indicate in the first instance which
doccuments the Ca&SW Companies consider to be confidential.)
The provisions of the City's proposed order establish cate-
gories of documents that are arguably confidential in nature
(or at least as to which C&SW vigorously makes a claim of
confidentiality). In order to ease the burden on this Board
and on C&SW, we have accepted these categories for initial
claim purposes, without the usual requirement of a documment
by document showing of confidentiality. Nevertheless, there
may well be documents within these categories that are not
properly treated as confidential, for one reason or anothcr;
as to these documents, the specific showing of confiden-

tiality, according to the Wolf Creek standard, would be made

upon reguest. The City, assuming good faith on CaSW's part,
does not expect at this time that this showing will be
necessary for a significant number of documents.

6. Treatment Upon Final Termination

The City's proposed protective order makes two substan-
tive changes in the first sentence of paragraph 8 cof the CasSw
Compariies' proposed order, as £follows:

8. Upon final termination of this proceeding and all
related proceedings, each person that is subject t0 this
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order shall assemble and return to counsel for Movants
B B e e e

all documents and information that
are confidential as described 1n (a : (b), or (¢

except that currentl' Wfuture" and "within the past
ve years" sha e determine or this purpose with
reference co the date Of termination of aEI related
roceedings. Such documents and information shall
nclude a copies of such matter which may have been made
but not including copies containing notes or other
attorney's werk product that may have been placed
thereon by counsel for the receiving party.

First, as previcusly explained, the City should not be
required to return confidential documents at the termination
of this proceeding so long as related proceedings are still
going forward. Provided that the confidential documents con-
tinue to be treated as such, there is no reason to return or
destroy them. The City is currently a party to several
related proceedings in which intormation contained in these
documents is highly likely to be relevant, e.g., Central
Power & Light et al., FERC Docket No. EL79-8. All of the
related litigation ties in to the questions of the overall
relationship »f the City and CPsL and C&SW, and of the
electric utilities in Texas generally. The City cannot agree
that a procedure which would recuire destruction of confiden-
tial documents or information before the overall dispute has
been satisfactorily resolved, would be rational or in
anyone's best interest. If that were to be regquired, it
would then be necessary for the City to obtain duplicative
discovery in each of the ever expanding series of related
cases. While it may well be that scmecne of the C&SW
collection of attorneys has made a well timed investment in
Rerox stock, we see no other interest to be served bv such

a procedure. 19N

¢ 104



b R e )

e]lle

The second proposed change is that, for purposes of
returning or destroying documents and information deemed to
be confidential, the determination of confidentiality shoul
be made as of the time of the end of tne proceeding. That
is, documents are confidential because they contain current
or recent information that might be of interest to
competitors; the categories of confidential documents pro=-
posed by the CaSW Companies make this cleer. After a few
years, however, (assuming this proceding is litigated and
appealed), much of what was once sensitive information will
be totally without value to competitors. The City should not
oe required to dismantle its files or destroy its notes on
this case in order to protect documents or information that
no longer need protection. O©Only documcnts confidential at
that time should be required to be returned or destroyed.

-

/'« Retroactivity

As the City understands it, the proposed order basically

would apply prospectively to all documents to be furnished

-

for inspection by the C&SW Companies, including cop
-hese documents provided to the City. It will also app
documents requested but not yet furnished from CP&L, SWEPCO
and CsSW, as well as to the updating of CPsL documents viewed
by counsel for the City on October 1, 1979, and the infor-
mation contained in the depositions of Messrs. Price and
Durham on Octcber 1 and 2, 1979.

The City understands the proposed order will not apely

retroactively to documents already in its possession which
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as confidential. In particular, non-confide-~tial documents
from CPgL were received months ago and have been integrated
into the City's files and incorporated into various memoranda
and other documents. 1/

Some additional documents from the CP&L discovery mray
fall within the categories now described in the C&SW
companies' proposed protective order to be confidential.
However, the City relied on the representations of CPsL per=-
sonnel then, and no compelling legal reason has been shown
why the City should be put to the effort of a major search
now when CP&L 4id not assert confidentiality at the time. 2/

CONCLUSION

The Public Utilities Board of the City of Brownsville,
Texas believes it has shown that the CaSW Companies' proposed
order would produce unreasonable restrictions and wasteful
duplication, without any showing of the usual tests for con=-
{identiality. The City believes its propcsed order is very
Jjenerous to C&SW in providing protection without the burden

on C&SW usually required. For these reasons, and those shown

1/ On August 13, 1979 the City provided CPsL Counsel a list
of documents reviewed and regquested that were indicated at
the time of discovery tc be confidential. By agreement, the
order as it is entered will apply to these indicated docu-
ments as well.

2/ CPsL did assert privilege as to certain of the documents
produced at that time; other reguested documents have not yet
been copied, without any explanation as yet.
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above, the Public Utilities Board of the City nf
Brownsville, Texas, respectfully requests that this Board:

l, Deny the Motion of the C&SW companies to enter a
Protective Order as they have submitted it;

2. Enter the modified Protective Order attached to this
Motion;

3. Take such further action as may be deemed
appropriate consistent with the above.

Respectfully submitted,

lﬂ&l&ﬁm&_
Marc . irier

Attorney for the Public
Utilities Board of the City
of Brownsville, Texas

Spiegel & McDiarmid
2600 Virginia Avenue, N.W.
Washington, D.C. 20037

Pated: Octcber 24, 1979



UNITED STATES OF AMERICA
NUCLEAR REGULATORY CCOMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of:

NRC DOCKET NOS. 50-498A
50-499A

HOUSTON LIGHTING & POWER COMPANY,
THE CITY OF SAN ANTONIO, THE CITY
OF AUSTIN, and CENTRAL POWER AND
LIGET COMPANY

(South Texas Project, Units Nos.
1 and 2)

NRC DOCKET NOS 50-445A
50-446A

TEXAS UTILITIES GENERATING COMPANY,
ET AL.

TComanche Peak Steam Electric
Station, Units Nos. 1 and 2)
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PROTECTIVE ORDER

On January 3, 1979, the Public Utilities Board of
Brownsville, Texas ("PUB") filed its Initial Interrogatories
to and First Request for Production of Documents by Central
Power & Light Company ("CPL"). In respcnse, CPL iiled
Objections to and Motion for Protective Order alleging,

inter alia,that certain matters inquired into by the PUB

Interrogatories and certain documents requested by the PUB
Request for Production relate to or contain information
which is of a confidential or preprietary nature, the

release or disclosure of which tc third parties could
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seriously impair CP's respective relationships with existing
or potential customers or jeopardize CPL's competitive
position.

Further, this Board has directed CPL's affiliated
companies to comply with reascnable discovery requests of
PUB. PUB, accordingly, has requested the production of
documents by Central and South West Corporation, Central
and South West Services, Inc., West Texas Utilities Company,
Public Service Company of Oklahoma and Southwestern Electric
Power Company (collevtively, with CPL, "the Movants”). The
Movants have filed contemporaneocusly nerewith a Motion for
Protective Order concerning the public disclosure of certain
documents and information which the Movants have been
requested to produce or disclose by PUB. Some of the
documents and information requested by PUB may relate to or
contain information which is of a confidential or proprietary
nature, the release or disclosure of which to third parties
could seriocusly impair the Movants' respective relationships
with existing or potential customers or jeopardize the
Movants' competitive position.

WHEREFORE, IT IS ORDERED that the following
categories of documents 1/ and information may be

confidential and shall be subject to the restrictions

) A As usaed in this Protective Order the term "documents”
shall have the same meaning as ascribed to it in PUB's
Initial Interrogatories to and First Request for
Production of Documents by CPL.
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contained in paragraphs one through eight following:

(a) All documents and information referring or
relating to or setting forth (i) current efforts or
activities by any Movant to encourage any industrial
concern to locate, expand or retain a plant or other
facility in the service territory of any Movant, and (ii)
the particular industrial concern's response to such effocrts
or activities;

(b) All documents and information referring or
relating to or setting forth the rates or other terms and
conditions which any Movant has offered to any industrial
concern within the past 5 years, or under which zany liovant
now supplies electric service to any industrial concern;

(¢) All documents and information referring or
relating to or setting forth the current or future terms
and conditions of gas or other fuel supply to any Movant,
including entitlements, ownership interests or any other
form of control of or access to gas or other fuel.

1. The Movants shall indicate at the time of
production which documents and information they consider to
be within the categories defined by this Order as
confidential. Such documents and information reviewad by
or delivered to PUB after the date of this agreement shall
be stamped by the Movant or Movants with the legend

"Confidential Treatment Claimed by the

Central anéd South West Companies Pursuant

£0 an Order of the luclear Regulatery

Commission's Atomic Safety and Licensing

Board in NRC Docket NMos. 50=-43833A, 50-499%A
issued Cctober _ , 1979."
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and shall not be disclosed to any person other than

(a) counsel for parties to this proceeding (including PUB
in-house counsel) and including necessary secretarial,
paralegal and clerical personnel assisting such counsel;

(b) independent consultants and technical experts (including
PUB personnel) and their staff who are engaged directly in
this or related litigation; (c) gqualified court reporters
involved in reporting matters in this or related litigation;
and (d) the Commission, the Board, the presiding officer or
Commission's Staff.

2. Confidential documents and information
contained therein shall not be made available to any person
designated in 1(b) unless they shall have first read this
order and shall have agreed, in writing (a) to be bound by
the terms thereof, (b) not to reveal such ccnfidential
document or information to anyone other than another person
designated in paragraph 1, and (¢) to utilize such
confidential documents and information solely for the
purposes of this and related proceedings.

3. If the Commission or the Board orders that
access to or dissemination of confidential documents and
information contained therein as defined above shall Dbe
made to persons not included in parzgraph 1 abeve, such
matter shall be accessible to, or disseminated to, such
persons based upon the conditions pertaining to, and the
cbligations arising frem this order, and such perscns
shall be considered subject to it. Upon the reguest of any

party or by the 3card upcon its own 17909 ] 1
/
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motion, the Movants shall make an appropriate showing of
confidentiality for specific information a documents as to
which they have claimed confidentiality. 1If the Becard finds
that the Movants have failed to make such a showing, such
information or documents shall not be treated as confidential
under the turm,; of this order.

4. Any portion of a transcript in connection with
this proceeding containing any confidential documents or
information contained therein shall be bound separately and
£iled under seal. When any confidential documer%s or
information contained therein are included in an authorized
transcript of a deposition or exhibits thereto, arrangements
shall be made with the court reporter taking the deposition
to '.nd such confidential porticns and separately lakel them
" (MOVANT) CONFIDENTIAL BUSINESS INFORMATION, SUBJECT TO
PROTECTIVE CRDER." Before a court reporter receives any
such document or information, he or she shall have first
read this Order and shall have agreed in writing to be
bound by the terms thereof.

S. Any confidential document or information
defined above is to be treated as such within the meaning
of 5 U.S.C. § 552 (b) (4) and 18 U.S.C. § 1905, subject to
a final ruling, after notice, by the Commissicn, Board, t..e
presiding officer, or the Commission's Freedom of Information
Act Officer to the contrary, or by arpeal of such a ruling,

interlocutory or ctherwise.
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6. If confidential documents or information are
disclosed to any person other than in the manner authorized
by this Protective Order, the person responsible for the
disclosure must immediately bring all pertinent facts relating
to such disclosure to the attention of counsel for MOVANTS
and the presiding officer and, without prejudice to other
rights and remedies of MOVANTS, make every effort to
preent further disclosure by counsel or by the person
to whom ‘he document or information was communicated.

7. Nothing in this Order shall affect the
admissibility into evidence of confidentaial documents or
information defined above, or abridge the right of any
person to seek judicial review or to pursue other
appropriate judicial action with respect to any ruling made
by the Commissicn, its Freedom of Information Act Officer,
the Roard or the presiding officer concerning the issue of
the status of confidential business information.

8. Upon final termination of this and all related
proceedings, each person who is subject tc this order shall
assemble and return to counsel for Movants all documents
and informaticn that are confidential as described in (a),
(b), or (c) except that "current", "future” and "within
the past five years" shall be determined for this purpose
with reference to the date of termination of all related

oroceedings. Such documents and information shall include
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all copies of such matter which may have been made, but not
including copies containing notes or other attorney's work-
product that may have been placed thereon by counsel for the
receiving party. All copies containing noted or other
attorney's work-product shall be destroyed. This paragraph
shall not apply to the Commission, the Becard, the presiding
officer or the Commission's Staff, which shall retain such
material pursuant to statutory requirements and for other
record keeping purpcoses, but may destroy those additional
copies in its possession which it regards as surplusage.
IT IS SO ORDERED.

FOR THE ATOMIC SAFETY AND
LICENSING BOARD

Cated at Bethesda, Maryland

this day of



UNITED STATES OF AMERICA
BEFORE THE
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

Docket Nos. 50-498A
and 50-499A

HOUSTON LIGHTING & POWER COMPANY,
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CERTIFICATE OF SERVICE

I hereby certify that I have caused a copy of the
foregoing letter in the abcve-captioned proceeding to be
served on the following be deposit in the United States mail,
first class, postage prepaid, or, as indicated by an
asterisk, by hand-delivery this 24th day of October, 1979:

Marshall E. Miller, Chairman Roy P. Lessy, Esquire
Atomic Safety & Licensing Board Michael Blume, Esquire

Panel Nuclear Regulatory Commission
Nuclear Regulatory Commission Washington, D. C. 20555

Washington, D. C. 20555
Jerome Saltzman, Chief

Sheldon J. Wolfe, Esquire Antitrust & Indemnity Group
Atomic Safety & Licensing Board Nuclear Regulatory LCommission
Panel Washington, D. C. 20553
Nuclear Regulatecry Commission
Washington, D. C. 20555 Chase R. Stephens, Chief
Docketing & Service Section
Michael L. Glaser, Esquire Office of the Secretary
1150 17th Street, N. W. Nuclear Regulatory Commission
Washington, D. C. 20036 Washington, D. C. 20555
Joseph Rutberg, Esguire Joseph J. Saunders, Esquire
Antitrust Counsel Chief, PUblic Counsel &
Nuclear Regulatory Commission Legislative Section
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