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CA". 345-75-025 (1) a 4 0

m -

,
This standard requires an affirmative ultimate inding that

"There will be a need for the proposed energy facility, based u;cn
evidence that: there will be a demand f0r the energy to be supplied
by the proposed energy facility,' and requires that this finding be
supported by forecasting evidence which " identifies" and " explains"
various factors regarding demand.

The substance Of the exceptions noted in this section of this
brief regard two aspects of the standard and the proposed order:

(1) What is the meaning of the word "e : plains?" Dces a forecast
merely have to mention a certain factor sc" e;here in .its text er
offer any explanatien, however curscry or ,etuse, in order to mee
the criteria set forth by the standard, or contrarily, must the
merits of the forecasting evidence be evaluated to determine whether
the predicted levels of denand result from evidence that does in
fact take the varicts fact:rs into account?

(2) The standard is silent regarding how an ultimate finding
of demand is to be deduced frcm the results of forecasting evidence.
Ferecasting evidence alone is not a sufficient basis from which
to de duce tha: there will be a demand for the ener~ y from the proposedg
facility. The availacility of energy frc= other facilities must also
be assessed. There are significant pclicy questions which must be
confronted in making :P.is 21 imate determination: What is the scope
Of the definition Of'"?ana-d"? What assumptions about availability
of resources to applicants will be made? Can an affirmative finding
regarding need fcr the facility be based upon evidence that there"might" be a demand for the energy from the facility?

.e L::. :. rC ..=.. ~ e r. m t._. . i . .-~ m.,.
:. C .= r e .-. .=. .e. m. : ,a. w e,.. . .. e .. .en. . _..

3efore discussing the meri s of :ne prcposed Order Fcrelaws on
Scard (FC3) must sta:e its position regarding the sufficiency of the
need for power standard. This is necessary in order to preperly
understand cur excep;icns :: the .:roposed Order,

The standard dces nc: prcvide parties witn sufficien guidance
to knew how a final determinati:n is 0 be nade by the council cr
how : supper: cr 0;;cse the site certificate application.

jEO. n +
,JU

"D
~

dA @U
_ h "A~ flfA DD !

I
j a



4

"The demand of 0?.S 469.470 for standards that
' a - r .' .4 . a . . s ' v- - s.' ' e e .- . d .'.d c a e s ...u s ...e e . , ' ' .4 .d.d a . .= .., . . . . . .

tha: these standards vill be available to applicants
- a 4...c n. o c . s c ,.,.s c . c s . a- . 3 4 ,. a 4 c ,.s .4 , s. ._,,4 c .4 e n. _3 ,/ry.. ry. . . . . u _. e

=eaningful terms to guide them in deciding whether and
hcw to submit cr oppcse an application." Supreme
Court of ')regon, Mar':et vs. P_G , (1977).

'.e standard requires that findings must be based upon forecast-
ing evidence but dces not provide any information regarding how
an ultimate finding cf demand is to be deduced fr0= that evidence .
During the course cf the proceedin;s this became a source of consider-
able confusion and some dispute. One issue regarding the admissibilitf
of evidence pertaining to this aspect of tr.e standard was ultimi:17
appealed to -he cou.cil.(see responses to and appeal regarding .:cuicns
. .. .x . . a e C . . . 4 . . /. ,.4.n . , sa . e d e.t / :., / e e- . , a.~-.4 , _ ,A. / u,n e-.,4, s.. . - , .. -. . o . .. ... .

w t _4 _3 a .4 .. ._ ..__.4._cn..,)- . ,

Cespite ex;11 cit requests to the council for clarity regar:ing
anbiguities in the interpretation of the standard, no guidance was
o ,...a_ w., .a. . c o t 4 ., .c a.4 a . 4es .4n ex.cu 4 ,. .ww...a .. . e .4 .- a gt,.e. e,._. s .s .. . . . . . o. . . . , .

.

'"he standard a.d the order adopting the standard leave a perfect
vacuu regarding what methodology and assumptions are to be used
regarding determinations of the availability of projected resources
and the definition and scope of demand. This leaves substantial
policy issues unaddressed which must be decided by sc=e form of rule-
__-.< ,c .4 .c.,_... , . . .

The standard d:es not specify whether "will be a de=and" means
.w- .a ..

there will und:uttedly be a demand for the energy, or
t'.ere mi n: ce a demand for the energy _if adverse drcught 00n-

.a.4 _. 4 c na- a.. v . w. .,. e , ,,
. . ..

there will Orctably be a demand under normal circumstances.

The standard d:es not define whether the scope of " demand"
includes anti:1 pated customer response to adverse drough condi:ic ns
, .,

.a.w. e _.n e 4 . 4 _3,,s.s .,cado _4 va.34.c, . a.
-

-
.. - . w .. , . . . .

The stantsrd, d:es no t specify what assumptions are :0 be made
regarding resources that will probably be available to applican:s
-"a s-a ..c . o w. .d. . ~ . . ~ cor.. a *."a''/- c . .~. ...* *. *. e d ' o a- ' _d a . . o". . -- ~.e. ,y_ . a.
. .se.,_ .4_ .
,. . . . . . . . .

These are all ;olicy determinations which are suppcsed to be
decided by rt.lemaking procedures and are supposed 00 be reviewed
u.. _. .r...e. u-- 2 n ~ .4 - ~ .= a y.4 .g. ve._....4 .ee a..g ag eo.e _,c n,s.4s... -

_ - ss . . . . . .. .; . . . ... .....;. p. ..a. . . .= a . a . .= ' s a. . . =. .~ u" .o _' _d e _d a,. a- s .a *. .= d. .' . v'' .O. .c, - c . ''".O . . ".a. s a..

_- -- ~ "-~
, . . v . ,.c.-

_ 4 . . . _, a _ o _, _4 .,. . . 4_as...s a . o ad,4.-....,4 4 ., ..
., t.

,. 4 , , _. o.a.ma .... ._ ; ___

.a. . . . . , ... .. .,

.

_a.

a . = ". , _' _ ^ e" , ./= a.~a. .. . e '. ' a " d'. . .s s .-" a_ o
.

"c.../.*.*..".a.."__',..'.....a
-.. . . .

. .

.,,4. . .a . - ... a. a. d '. ,.cN.e. s.a."o.* "..d ..- a o . - ' " . , . = S " ,. .- a ... a " . _ . - .
.

. . . _ . , .. .. .. .. . - . . .. .- _.ese 4 _4,.s 4__

a .4 , . . s a _4 . , n.: owe ..,4s.n, , . _ .. a. .sseo.. .. . . ....w ... . o.. ... . . . . .

4 ye a jrQ
.3/

b J.f fD
" 3~ K 3

~

D D
! am,



.

(3)

. . 3 .s._ u_ ,_- D v- .s- c R,.
r .

A. S ecific Tindings vs. Preconderance

The order adopting the council's rule, CAR 345-75-C20 states:

"The evidenciary test is not a preponderance test.
The council is not required to weigh the evidence on
each particular standard and determine wnich party has
prevaile d. The council is required to review the whole
record and base each of its findings as to whe:ner a
standard has been met on reliable probative and substantial
evidence."

The Supre=e Court of Oregon addresses this issue further, stating
tna: ultimate findings must be based upon underlying findings of fact:

"The council found as an ultimate fact tha: ?GE's
cust=cers will need the power from the project by 1984-56.
When the council determines that a factual predicate
is tmportant to its concltsien on one of the issues en-
trusted to it, as the council apparently did with respect
to ;cwer needs, the issue mast be identifiable and the
findtag.-of ulti= ate fact supported by underlying facts."
Su;reme Court of Cregen, Marbet vs. ?GE.

The underlying facts upon which the council bases its ulti= ate
findings must be expressed explicitly in the council's order.

I: is ne: sufficient to merely state that this policy is accept-
ed and then fail to proceed without following its directives con-
sisten:ly thr0t;hou: the order. The prcposed order fails this -

requirement in its findings pertaining to the need for pcwer standard
in both form and in substance.

The coun:il's crder must state the specific findings cf fa00
upon wnich the coun:11 relies in its determination of any ultimate
finding, and i: mus: state these findings as "pr0;er findings of
fact by the council itself." If a reviewing court cannot find this
infor=1010n in :ne 00uncil's order, it has no basis on which to
find tha: the council has met its burd6n to base its decision up n
proper evidet:e and must reverse the order.

3. "E xcl ain s"

The proposed order examines the various forecasts submitted
ir the prcceeding only to determine whether or not they mee the
criteria listed in sub-parts ( A) and (3) Of the standard. The
reascnableness Of the . assumptions is never :ensidered. I is neter
even determined whe:her the numbers that " pop Out" of the cemanc
forecasts in fa:: reflect the assumptions that are found :: be
" explained" by the forecasts. The word " explains" is given ne n s
.inical defiti icn :Onceivable.

- ,, -
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This interpretation is net tne Only one possible and is no:
the one unders: cod ' y m:s: parties during the preceeding er even
by the council when the rule was ado;ted.

The present standard was adopted by the council at their regular
20n:hly meeting on July is, 1973, following rulemaking hearings.
After hearing the recommendations of the hearings officer the ecuncil
adopted the present standard, worded as was suggested by the Oregen
Department of Energy (OCI) . I:nediatly before the council voted,Xr.
S andvik , representing the 20E, in response to a question frcm the
council answered that the E0E's version of the rule was essentially,

the same as the rule offered by F03. This was affirmed by .Mr. Freedman
of FOS. The council adopted the presently existing rule with the
understanding %1a: it had the same meaning as 703's pro;csed rule
trnich read:

" Evidence shall acccunt for the effects upon demand that can
be demonstrated by"(various factors.)

This is significantly more demanding than the interpretation
of " explains" that is made in the proposed crder. This wording
wculd require that the =erits of forecasting evidence be considered
in :ne council's decision.

F03 does not believe that it was ever the intent of the council
that the merits of the forecasting evidence not be addressed by
the standard. This seems also to be the understanding of other
parties as well. Throughout the proceedings evidence was filed,
rebutted and examined on the basis that the merits of the forecasting
evidence were of primary importance, not just a listing of the
centents of the forseasts. The reasonableness of the forecasting
assumptions was the focus of censiderations.

Regardless of the interpretation given to the word " explains"
in subpart (3) of the standard, it is necessary for the council to
go much further than does the proposed crder in its examination of
forecasting evidence. The standard requires an ultimate finding cf
fact that "there will be a demand" for energy. This factual predicate
requiresfhe ecuncil : make its own ultimate finding of fact based
up:n its own specific underlying findings Of fact based upon reliable
;r:bative and substantial evidence in the record.

The proposed order falls far shcr cf neetin; this burden and
relies instead upon what can only be interpreted as prependerance
of evidence:

"The preferred =atchings of leads and resources
produce similar demand dates f0r the proposed plants.
These dates are reascnable and are acce;;ed. 1: therefore,
is unnecessary Oc make individual decisi0ns about various
fac Ors influencing future demand, e.g., rates Of gr:wth
v,o. c-..,.-..-.. _.a. a. . . . . .s, -.. ,. < n ,s . . ,s- . u. ... ,. ,_ ....-.
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to decide how the ecsts of overbuilding and
underbuilding the system should influence the
demand dates." Proposed Order, Vol. 1, p p . 3 3 -3 4

In other words, the proposed order states that the bulk of
evidence is in mutual agreement, so there is no reason to examine
the bases of that evidence and make specific findings underlying
the conclusion ultimatly drawn.

Preponderance is still preponderance even if the bulk of evidense
comprises 100% of the evidence en record. Even if all parties tid
agree quite literally with one another on the issue, it is still
necessary for the council to determine that evidence exists that
is probative reliable and substantial and to state this in the form
of its own findings of fact.

The proposed ordar states very little by means of explici:
affirmative findings. The only findings properly stated as the
council's own findings of fact regarding the forecasting evidence
are of the following form:

"The forecast of party X identifies the contribution
of major customer classes and explains how assumptions
about the factors listed in General Standard 245-75-
025 (1)(a)(3) affect total demand." and,

" Party X forecasts that demand will grew at y% per acnu:n
between now and then."

But what findings does the council ever adept as its own? SZhat
level of demand does the council find will exist in future years *

and upon what basis in factual evidence does it take this finding?
What will be the effect of energy prices upon demand?

How can the council adopt a number of forecasts which de:sr=ine
that electricity price increases will have a negative inpac u;0n
load growth and also adopt a forecast which by a ludicreur ac: cf
doubletalk claims that it won't. Mcw can the council find that it
has considered any of the factors influencing demand if its only
examina:1cn of forecasting evidence determines only tha: c ertain
factors are "' explained" textually but nct necessarily reflected
in the numbers quoted? Ecw can the council make its cwn ultimate
finding if it never adopts as its own any of the numbers cuo tad?

C. Loads and 'dHAT?

Af ter the forecasting evidence is reviewed in the proposed
order, various methodologies and assump:1G3 regarding the assen-= -
of anticipated available rescurces are examined. The me:hodol:;ies
are not specified by the standard cr the order adopting the stan"$ ~d
but rather are suggested by evidence submitted by parties durin; the
proceedings. Seven analyses are Offered by five parties using sin
differant leads and resources method =1cgies.

p}][TD D

Q \ ] wd> '
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>
The proposed order arrive's at an ultimate need date for the

proposed facilities by selecting a " preferred matchings of loads and
rescurces" from the selection offered. The matchings of applicant,
the PUC, MEPP, and Mr.McHugh are found to yield similar results in
contrast to the analyses of the ECC and CGI. The proposed order adopts
the former analyses in preference to the latter. Regarding this
determination the order is insufficient or is in error in at least
three fundamental respects:

(1) The policies adopted by the council in determining a need
date for the proposed facility are not stated i:xplicitly. The specific
findings of fact underlying the council's ulti: ate finding are not
properly noted. The evidence underlying the antlyses proposed by
applicants is not examined or adopted as the council's cwn arguements.
The decision instead is stated as a matter of preponderance, weigning
bodies of evidence to assess which has prevailed.

(2) Evidence is misunderstood and misrepresented by the proposed
order in the evaluation of the loads and resources =atchings.

(3) The policy implicitly adopted by the prcposed order is not
reasonable in certain respects and is not consistent witn the state's
energy policies outlined in ORS 469.010.

These issues are cutlined below:

1. The colicies and underlying findings assumed in arrivin at an
underlyin findinc of demanc for ener y nave no ceen exclicitly
adocted in the crocosed order.

The proposed order never adopts any findings specifying the
future level of demand for energy. The forecasting evidence is never
examined to the extent that such a finding could be adopted from the
information in the order. The order contains findings that certain
forecasts do address certain criteria and predict certain levels of
demand growth, but there is no examination of the reasonableness of
the assumptions addressing the standard's criteria, no statement of
findings by the council responsive to these criteria and no ferecast
or level cf demand ultimatly adopted by the council.

The council must go beyond mere recitals of precedure regarding
the forecasts and state substantative findings supported by prcper
evidence in the record if it is to use the conclusiens Of ferecasting
evidence to support its ultimate finding. The council must address the
questions: What will the levels of future demand be? , and, What is
the basis fer such a determination?

The proposed ceder dces not state 1;s policies regarding the
availability Of resources to the applicants. What is the basis for
assuming critical water conditiens and what assum;; ions regarding
rescurce availability are appropriate under these circumstances?
What rescurces are ultimately censidered Oc be available to the
a;plicants and what are the bases fer these de a- ' atiens?

Judgements regarding these pclicy issues are necessary in the
Ocuncil's ultimate finding. They have no; been made explicitly and
neced in the Order with the bases fer their deterrination.

- 5 ) o- 7
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'he *. cad.s and resources analysis offered by the Energy
':enser.1:icn Ccalition (ICC) is re'ected in the proposed order because

. . . . .. .w 4 w 14.a .n.as .3 .. u. aa. e d .o. d b ,. , . . . s . e . _. . .,a, . . < . - . a_w. e . ,. a a. .,.
.

. . . . . .. ... . .. ,. . . . . . . . ..

in certain pla . .ed resources were not noted. The first criteria nis-
repre sents the intent of the proposed analysis. The second criteria
is ;er ine . : all cf the other leads and resources analyses offered.

35 which presents the ICC analysis states that i:I.*r.ibit I -

"' '". a. .-e d o r. c .# ..'1 a. .". .c o .#c e as,. ar.d. ,a.-._,. a..s"-..'..e_.' u". .' _d s.',. a. d.
_4 -

,.. .w. '
a. . . .a. . . . .

. .cas. 4.s a .w. s e ,.,u, e ,.,. l y ...c d.4 .# .4 e d 4 . 4s. . . - _4., w. ,..,_.a . . , _ . . . _ .. . . .. .. . . . . . . . .

. . . . a e .'. _ .a ,. _ . a. c ~ .d . .' . 2.' v a. s.d o r. s . 41.' "e used.(.-3 , ..'.*) ".".._d-
'

og a... ... . .

fe rec as: was effered and received into evidence along with all cf the
forecas:s used in the loads and resources analyses. It is curicus
w.y .his a .alysis shou.1d be singled out for this sort of criticis ..
his is ne oni", place in the entire order where any distinction at

_ _3 _, ..c a .. ._.. .a.4. ...e q u.c.1 4 t./ o ., ,o . . , a a 4. ,. e v 4 de nc e . C .,..w.e.w4 . -
.a ...

-
m . ... .

,

forec as:s have been given extensive criticism in evidence subnitted
by va.ri: :s ;arties tha, speaks to the accuracy of predicted loads,
but no sna-ination of any forecasting assunptions is considered by
:ne crcs: in avaluating leads and resources analyses. The .,CE fcr

ex.an;'.e s;;;es:s nunercus alterations in the applicants' forecasts
ba s e d_ u;c n evidenciary findings and analynes how these changes cc
impac ; :.".e ap;11. cants ' icads and resources natching, but no such
alteraticns are censidered in the proposed order.

.e. . _4y ,. 4 . - u..s.e
~4 4n, o. const.u.n 4o,1 c . p 0,s4 e C ,. e o. a n .a ., .4 4. . sno e o a.- o . oi. . . .... . .

......d.e-,._" y e.- ..d . .e .* .o a.' .'. o .'.. *w.". e.'.o a ds a .d .- ,. a c u.-., e s s ." =. " '. a 3 - -.' a .= es.a
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The proposed crder finds that a provisien in the 0E analysis
that allous emergency purchases of power acrcss the interties from
o ther regions of up Oc 4CCC :'.| to meet shcr tern peak 1: ads , mak e s
the analysis unreascnable.

"I; is reasonable to assume some electricity cculd be
purchased in many emergencies. But to build a s' stem that relies/
en obtaining a substantial amount of electricity frc= outs' de the
region is risky. " --Pr0;csed order p. 30

.

The DOE analysis, however, does not rely on 4CCO :C of emer-
gency purchases even though this provision is written into the pro-
gram specifications of its analysis. The maximum amcunt of energy
used in any cne year of the CCS's analyses by such emergency pur-
c.nases was .1585E,C9K'..4, which works cut to 15.1 average me;;awatts.
(Exh. S-46 Sch, 15H ( ?.evise d 11-4-75 ) , Plan: .o. 41 cn p. 1.).
. w. 4 4 .- .h. at..,u. . o. ..e / ca.,.,.s , , . c n .4...w. ./ . . . .. ,o . . d o t , ,,.u .

,
. . .. ~ . . . . . . . . or . . . . . . , . .. .

c ,.,.di . 4 o n o. on .u.4-.n 4 a., e < o ,4
. .t .4 n. n., . a c . , e ,/, 4 s a , ,.e d .oa . . . . . a..,. .. . -- .

.. . e .4 .,, . 4 . 4 ...u,m . -w4s 4s a ...4 sv,,u.,e e.,.4a ~,.. .,.o,.,. 4..... . 4.na,.w
... .... .. . . ..... . . .

interties which are desimed Oc serve exact!.y this scr: cf reliability
service.

Peaking reliability is not the reason for which these facilitie-
are wing proposed. The propcsed crder seens to misinterpret the
evidence in the record in this regard. The finding On p. 26 that:

n r.x,,., u,d .4 n . w.. . e o .4 , ,4
. d e. e . .a . 4 ,, , a . , 4 ,. . . 4s. - .. . . . . . . . . ry......

deficient in peak capacity mos; years between 196 5-8 6 and
1995-96. The largest peak deficiency is 966 megawatts in 1365-
86, and the largest peak deficiency after the .:ebble Springs
Project starts producing electricity is 568 = egawa :s in
1992 93."

is in error. This finding is from a readin Of SCA Tables 5-3a
' t.d. .' c .h. do e s . .o . ' n. c .' u.d e a.' .' c.' ..".a. - a. s a ur r. a. s " :. . . V. . . .' . .". .- y ' .' .a. a . . ae. . . ,

.

rely for peaking purposes. (See SCA, p. 5 '.7; SCA, p. D.1-1; and
3.. ) . m. .w. e a ,. ,,o ,. 4 . . , , . < . . . , . . a . . . .4

,4 s.e.4 a ..
-:., A , :,. .. ...-

. r. .. .. . . . . . . . . .m,.., , . .

a
. .- ws . .. a

.enA .a , D. 2 .,.an.. 4.
. . . . 4 s .n. ...o n s . e . . a. ..u.a . . w . . . n. ,. ns.4 s .4. 4-v c.. . .. . .... . a .-...

ently a peaking capacity surplus that exceeds 2CCC :.! for every =cnth
of the forecas; period.
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a detand for electricity.

The proble= here is that all conserva:1cn measures are in
fac s response to a shortage of energy. Consumer response to
energ; price increases also is a response to a shortage of elec- '

tri:i ty . This argument can be chased all the ,way back throu;hout the
forecasting evidence to sort out what the "real" demand of energy
would be if there were no constraints on its usage.

Conservation measures will in fact reduce demand even thcagh
it :ay be in response to energy shcrtage. It is,the duty of the
council to encourage this process since it is a funda= ental princi-
ple of the state's energy policy to which the council is bound. Con-
servation is to be encouraged. Conservation responses should not
be excluded frc= energy forecasts simply because they can be inter-
preted as unrealiced demand. The inclusion of voluntary curtail-
ment is =ade in the DOE's analysis Oc represert the a cunt of con-
servation that would occur in the region due to critical water con-
ditions that is not already accounted in the forecasts that it uses.
This is reasonable.

The council must realice that at sc=e point it must limit the
sco;e of the definition of " demand" withir. reasonable guidelines.
Oces demand include California loads? EPA interruptible customers
during periods wnen they are by centract interrupted? Leads which
might Occur if electricity supply were unlimited?

1.TPF Leads & Resources Liatching

The NEPP loads and resources analysis has its plant on-line
date sequence cut of order. 'dhen '#h?-5 is properly 1ccated in sequence
the on-line date predicted by the UEPP moderate scenario for ?ebble
Springs I is 1991-1995. This was affirmed by the NEPP witnesses dur-
ing cross-examination. (TR 6977-79).

This is an important distinction to be made in the context of
the trea =ent of this evidence in the proposed order. The ::EPP
anal / sis suppcrts the CCE's predicted on-line dates as much as it
sup;cr:s the applicant 's. Examine the first three paragraphs of
sectict E. Analysis 0; Ce=and Cates beginning On page 29 of the
pro;csed Orcer.

Oc=: arisen of icads & Rescurces .-:atchines

Examine the table on the following page. The table shows fer
purpcses of ccmparison scre of the assumptions made in tne various
leads and rescurces matchings examined in the crder.

There _i_s a very strong correlaticn between f0recasted lead.
grow =h rate and predicted on-line date. This Observation does not
su;;;r the argumen =ade by the prcposed Order :na: forecasting
e'.-i:an:e d:es no: have ;c be evaluated in arriving at an ultimate

.<~. .
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ColtrAl;l Gun ul< I,UAlju AllD 1;EUUlJl(CEu ilATCillflG AllAl.YUUS

llcliugh flEPl*Aplicants PUC ICE ECC
Iloslo ra to Modoruto

l'o rec a n te d
growth rate - S.4% 4.63% 3.98% 2.94% 2.6% 2.937

Cri Licsil water '

annumed? - Yes Yes Yes Yes Yes Yes

Access to
regional surplus? ilo 11 0 Yes 'Yes Yes tio

i n te rrup L i l>1,o
loada curtailed? - - !!o( 2) Ho(2)

,

Yes -

Voluntary
cur ta11:c sil:? Ilo 11 0 11 0 tio Ytis (3)
Projected

dato(4)on-11uo 111 0 5 - 0 6 1987 1906-U0 1991-95 1994-95 2000+

noten: (1) Further adjustments for conuervation measures were made to this statistic.
(2) The flEPP witnesses stated on the record that t.hese loads were assumed to be curtailed,'

however, the same witnesses subsequently corrected this statement on the rccc rd . ( Til 6980 & 11,S40-S0)
These loads were not in fac t assumed to be curtailed. Compare Exh.C-S, Table VII-IS(correc ted for
tratinml uulon alul distr 11)ntion losucu) with Exh. C-1, Table V-25

(3) Voluntary conservation measures are assumed but not particularly dueto critical water
conditions

(4) The on-line dates only of Pebble Springs unit 1 are listed here.
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need date for the pro;csed facil' t/. This table demonstrates exactly
the opposite ir. plication, that the rate cf icad growth is a fundamen-
tal factor in deter =1..ing future pcwer needs.

One of the = cst important factors in determining a need date
for tus proposed facilities is whe.her or not applicants will have
access to the surplus ther=al generaticn prcjected for the region.
Future load growth in the Pacific : or*hwest is already being accc==o-
dated by extensive construction programs including five large nuclear
.#ac .4 ., .4 4 e s ..o,<t u,,..de - , n s . u . c .. 4 4. ., a.s. 4 . . . c ,. . . .J. 4 ., ., .w .

v.w..e e u.. . u.. . ,
.. . . ... .. i . .r .

these plants be considered by the council in their decision?

The loads and rescurces =atchings that include these resources
by considering the rerienal availability of energy yield later need

--

.m a.u,b ., ,. ,., - . s o..u.a ,a. oc .u.e .--,.ca.o.o .rc a y e , .4 ada.e w, u. , ... . . . . . . . . .. .. . ..-
specific leads and rescurces which assume that applicants should serve
their own leads entirely with their own rescurces.

The propcsed order sta:es a preference for the applicant-specific
analyses because applicants rely to a greater extent upon their own
resources. This may be a reasonable goal or criteria under normal
circumstances, but the scenaric *n which the analyses are assumed to
take place is essentially an emergency worst-case droug". ccndition.
The availability of resources and assumptions regarding the level of
demand must appropriately reflect the particular scenario being cen-
sidere d.

(3) The celicy i=clici:1v ad cted by the crocosed crder is .cc reasonable
and :.s nct censistent wi . t. . e scace 's ener7y colicy.

The proposed order =akes an ultimate finding that there will be
a demand for the energ'/ frc= the proposed facilities based upon the
4 .,,4 ,... a..d ex.,,4 4...... as-.. .... .w.. c,4 4.,.,, wa.e cond.4 4ons ..,41.,-.. r . . v . .a ...c . .. . . . ....g..

exist, applicants will nct have access to the surplus thermal genera-
s < .W=4,,n . .Cao. ed .O . .s. a .w . . . 4 c ,. . , a. _ ,4. .e. ... .. . a . A e.y.. d 7 a v g 3. . ./.4 3 3 ,c,,

.s . .. .. .... w. . . . .. . .. .

ue es ,e.. a.v a. .o c..> a...n v a.a. o4 .,a a . ...n...-

rv . . . .

. u. ,. g.g .gg-s, _4. a .a . ,. . . .- ,
. .- a. c - s .a . . .u. e 4 ogneo. .u,.,cu.,.+ .u.e .~ -... . - . .. ..

.
. . . a .. .

;csed crder attempts Oc shed light on these issues by reading a very
. . . e a . c . .'. ' .c ' u a .' . =. '' ' '*

. a. e , P ,. c < . e .4 . . e . . .'. . . .' a. . . ~. .. .. . c '. '..". e we' - d " d e ...ar. d " . .' .~"... -." ea- ..- . .'.a.- d .
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the orcer adopting the standard. If the unspcken implications of the
stanc'ard are to be ascertained by a very close scrutiny of the exac
3 4 e ,. a _' e a ..d .e,

c ' ..." *. - . = ~. . d .- d ' a-
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These statements represent'very different Folicies. Somehow
the council must recencile the evidence with the standard and state
its policy ex;11citly when doing so.

The proposed order is basing a cenclusion that there "will be"
a demand based upon the low probability assumption of the cccurrence
of critical water conditions. It is reasonable also to make assump-
tions about the availability of energy resources and the meaning of
" demand" that are in fact consistent with this interpretation.

In reality, critical water conditions are very unlikely to
occur. The regional hydro system operates according to the critical
rule curve only one year out of ten. . The high probability that re-
gional thermal generation will be available to applicants is part of
the policy anticipated to exist thrcughout the forecast pericd. Con-
sumers are very likely to and should be encouraged to continue to
show extra prudence regarding energy usage in exceptional circumstances.

To assume the worst case conditions regarding all of these factors
simultaneously and conclude that there "will be a demand" is an ab-
sur dity . In nunerical terms the probability of the scenario is miniscule.
For example :

Assuming the following probabilities of cccurance:

operation cf system according
.1to critical rule curve - - - -

availability of regional
.9surplus to applicants - - - -

voluntary customer
.8response - - - -

the prcbability of the scenario Ocnsidered in the pro-
posed order is:

.

.1 fc(1 .-) x (1 - .8) = .co2, or one chance in 500.

Is it the policy of the ccueil that enough genera:10n should
be buil so that each individual utility has enough generation facilities
facilities to supply its own energy needs in the worst conditions
ever ex;erienced without any assistance from available regional re-
s: trees or any censervation respctse frc= customers? Shculd this assess-
ment be made based u;on forecasts that shcw only cuestionable or
partial accounting for price and policy driven conservation measures?
Are these policies 00nsistent with the state 's energy policies stated

. v -o?m .-_....._e _. c<_ ,
.
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CAR 345-75-025(1)b
OAR 345-76-025
CAR 345-75-026
CAR 345-76-0 27

e-, o-.

a. . ~ , - -

Cne scope of this section of the order is insufficient. To
'Oe OC .sistent with the order adopting OAR 345-76 '27 findings should
.. a , , , . o ,4 s__o . o. . . 4 ..4. . . ,3 4 ".e r a,.a so . ak l a. ava _* .i a*. .* ' i . ^'~".a "a..'ouoa. - .- . . .

a'.ter atives pursuant to the definition given in :!45-76-027)l) . The
ccuncil. has stated that such determinations will be made.

"nese deter =inations may be necessary for j.;dicial review of.

the c:encil's final order.

.T D. .LLs.*.*.*, _u* T A.D ' LI m'.r

CAR 345-76-045

.4 . Atili-/ Oc finance deconmissioning

Inere is not sufficient evidence in the rec:rd to find affirma-
tive17 tha: the applicant has demonstrated that 1: has the ability to

~

fin.an:e the iecommissioning of the proposed facilities. There is not
s..e a.4 4_ . . 4 . a , a 4 ., , , ,, n ,wh.4 , w .o ,as e a c o n d.4 _4 ,, n u.._.o n .ww

. . _ 4 .n . . 2 .,. 4 .a ou .e s .e d *,y **.e o ~da_." .
. ...e s.4 e-_. . . . . .. . . . . . -rw .. o .. w

- . . . _ .. . .
-

.

. orelavs On 5 card has attempted consistently throughout these
prcceedings :: ascertain the basis for the projected costs of decem-
nissi:ning a.d the methods proposed to finance th:se costs. Applicants
prese:te'i testimony that gave projected decommissioning costs in 1977
del srs basei upon 1977 conditions.;. These witnesses were unwilling to
s ate h:v these funds should be applied to future circumstances. Ques-
ti:ns resa.- ding such financial projections were n:t permitted upon cb-
..,_4-- . ~ c. . .- e. l .' c .a. . . -" a *. * *. e," .te re u.- a .' /' si.e,. a _eva."

.. . .a .
. ~ .

- 7
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sicni g could be financed by the -5% salvage depraciation method prc-
pesed. "one cf the witnesses was familiar with h:w this rate was cal-
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ta:1: :c ~37 dollars. This was net the case..
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ratebase for facilities that are not concurrently operaced to pro-duce electricity.

The only place where applicant has nade any attempt to show
how it intends to finance decommissioning using concrete nunters
or assumptions is in its final reply brief in response to F03'sproposed findings of fact.
upon which the council can base findings of fact.This does not comprise proper evidenceAfter months ofunsuccessful attempt to obtain some substantial testimony for the

record it is most aggravating to see these issues addressed after
the fact in a reply brief where the infor ation and assumptions
made are not accessible for scrutiny or examination.

Forelaws On Board here adopts all of the arguements made
in its findings of fact filed 2/4/79 as excepcions to this findingof the proposed order.

There is not probative reliable and substantial evidence in
the record to support a finding that applicant has demcnstrated
its ability to finance decc=missioning. The questions posed en therecord remain unaddressed.
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Safety

OAR 345-75-025 (2)

Judge Sergen correctly suggests that in Volume II of his
2roposed Order, " decommissioning of the proposed facility will be
addressed, in0luding the environ = ental impacts of decommissioning. ".

This of course is in response to the accident at Three Mile Island
where the hacards, environmental impacts, and feasibility of decot-
missioning after an accident have beccme serious questions yet to
be resolved.

Judge Bergen in his finding attempts to bypass these questions
by automatically assuming they will be cuerccme and thus he offers an
analysis of the impacts on land use after the facility ceases pro-
ducing electricity.

There is nothing presently in the record showing whether or
not it is possible Or even likely that a reactor can be decommission-
ed after sustaining a severe accident On a level equal to or greater
than Three Mile Island. Without any evidence to demonstrate the
environmental implications of decommissicning after an accident,
the proposed finding is premature.

Until the questions regarding decommissioning are resolved no
ultimate conclusions can be reached on CAR 345-75-025(3) relating
to "retiremant of tne Facility."

Miscellaneous Environmental Imracts
CAR 345-75-025 (3 )

Jucge Bergen uses a curious method to analyce the applicants '
demonstration of meeting tnis standard as 1: relates to gaseous and
iodine particulate effluents. He states:

"In the narrative porti0n Of the SCA, applicant
does not state the quantaties of gasecus and iodine / par-
ticulate effluents the proposed facility is expected
to discharge, only saying the dose level limits will
not be exceeded. Applicant relies On SCA Table 15-7 00
show ccmpliance with the quantitative limits in the
standard. Unfortunately, the table is not self-explanatory
and no one explained it during cross-exacination. "

Yet he prcceeds to adopt quantitative numbers for 'gasecus and
iodine discharges fr0m both the applicants' and the DOE's briefs,
wh:.ch are not proper evidence and are not in agreement. This does
n0: meet the policy quoted in the propcsed order regarding inter-
pretation of standards:

"A standard is not r.et unless diere is reliable ,
probative, and substantial evidence in the reccrd en
which specific findings of fact can ce made."
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