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BEFCE TEE IIZRGY FACILITY SITING COUNCIL OF OREGON

In the latter of the Apslization ) forelaws on 3Scard EZxceptions
for Pertland Genesal :: exric ) ‘

Company for a Site Cersifiszce )

for the Pebble S;:::;s liuclear )

Pcwer Plan<s )

This s*andar: fejuires an alfirmative ultimate sinding that
"There will 2o a need for zhe sroposed energy facility, based upen
icence that: there will e a demand for the en Y .o o¢ supplied
Sy the proposed energy facility,® and reguires that this finding bve
supperted oy forecasting evidence wnich "identifies” and "exglains"
varicus factors regarding iemand.

A r
[
3
1]
)

The substance cf the eXsections ncted in this section of <hi
orief regard twe aszects o the stancard and the proposed order:

(1) What is the meaning of the wors "ezplains?" Dces a forecast
Me'elj nave 0 mention a cersain factor scv winere in its text cor
fer any exglanaticn, howsver curscry or .otuse, in order to meet
.“e crite*ia set Sorth By =he stancard, or contrarily, must the
merits of the forecasting svidence :ze evaluated to determine whether
the Srecictecd levels cf cezanc result from evidence that does in
fact ta<e the varicus factars inso acsount?

(2) The staﬁca'd is silent regarcing how an ultima+* finding
of & iC is 0 be decuced from the results of forecasting evidence,
:crecastin; vi:en-e alone is not a sufficient basis from which

+ <
1) -e‘uce that there will :e 2 demand for +
facility. The a*aila:il':y ol energy from other facilities must also
Ce assessec, There zre sigrificarst policy guestions which must ze
confronted in making this .L:;:a’- -e.e-ﬁ-“ tion: What is the scope
el the definision of "cdamard"? rat assumptions about availapilisy
¢l resources o a,---. nTs will te made? Can an affirmative :inc::g
regarding need for the facilisy te based upon evidence that ther
"might" be a sdemand for the energy from the facility?

be
e

- PTINTET N meny e -~ - — = noc:— -_a-a :F"?- -~ -
&, SUFFICIEICY OF TE: NEED FCR 2C.=R STANDARD
-—as - . S - -
Se.0le cCiscussing the zerists ¢f zne FTozCsed order Fcecrelaws on
= [ =) P < 4 < i< » - -
Scarc (703) must state its sesizion fegarcing the sufficiency of zh
-~ M s i - 3 o v
need ICor power stancard, Tris is ecessayy in corder to progerly
uncerstand our excaziions Iz the :ropossec order,
. - . - - - - - - .- -
The standard dc2s net arovide zarties with sufficiens Zuicance
> - é 3 - . B -
*0 AnCw now 2 Iinal determinatisn 1S IC 2e made Sy she scurcil an
. : S - . & <
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"Tre demand of ORS 4€2.470 for standards thas
'azplicants for site certificates must meet,''indicat:s
Shat these standards will te availabdle to aprlicants
and t0 gerscns opposing applications in ufficiently
meaninglul terms to guide them in deciding whether an?

OCW TC sSudmit cr oppose an applicaticn.” Suprenme
Court of Jregon, Marcet vs. PGE, (1877),

The s.a’ﬁa:d recquires that findings must te based ugon forscast-
ing evicence but dces not provide any informaticn re garding now
an ultimate Iinding cf demand is to bte decduced from that evicence.
During the ccurse cf the proceedings this secare a scurce of co:s‘ e:-
azle ccnrusicn 1d Some dispute. One issue regarcing the acmissid t
0s evidenc e - -n.uz te this aspect of Lhe standcdard was ultims :-y
a;-ea.ec to council.(see resgonses to and appeal regarding .ozions
<2 Exclude ve::ai: ;v-,enbe. dated $/3/78 regarding over/under
ouilding testizony.)

Ceszite exzlicit requests to the council feor clarity regardiing

andiguities in the interpretaticn of the stancard, no guidance was
oZfered by the counzil to aid parties in executing their arguemencs.

The stardard and the order adopting the standard leave a perlect
vacuun regarding what methodology and assumptions are %o be usec
regarding ceterminazions of the availability of projected resources
anc the celirition and scope of demand, This leaves substantial
sclicy issues unacdéiressed which must Se decided by some form of rule-
saking precess.

The standard dces not speciiy whether "will e a demand" mears
that:

there will unccuctedly te 2 demand for the energy, or

there nizhc Se a cdemand for the energy if adverse droyght cone
diticns devellpe, o

-
-

there will oncsally be a demand under nocrmal cir cumstances.

Tre stariard dces not define whether the scope cf "demand"
includes ansicipactel custcmer respense to acverse drought condisticn
37 whezher it includes loads in Califernia,

Tne standar<d does not specify whas assunptions are ¢ e maie
regarcing rescurces that will probably be availazle =o agplicants
trat are notT owned cr contractually committed to ppiicants at the
sresent tinme,

These ares all :olicy determinations whish are supscsed to s
decided Ty Tuiemaking procedures an ' Surcosed te te reviewecd
Sy sSne Znergy Policy Réview -vumi::ee and assessed for ccensistersy
WAt tNe stacte's energy policies stated in C3S 448,010, These cer-
sicular 2olicr issues are not aa‘“-sse: 41 SNe council's standar:is
=T 8Tatec Soligy, yat are the Koy issues upen whizsh an ulsimz-s
Jinging under tne need Ior ower stancard Ringes., The ugreane Cors
33 Sregen sctrasses tThese principles in ciscussing "Fower needs."



(3)

12, PEOPCSED CEDER

A. Spesific

-

°o=Lcv states:

~

Tne order adopting the council's rule, CAR 345=-

"The evidenciary tes* is not a preconderance test.
The council is not regquired to weigh the eviderce on
each particular s:andard and ‘e.e-mine wnich parcy has
prevailed, The council is req ed to review the whole
recoxd and base each of its fin ngs as to whether a
standard has been met on reliable protative anc substantial

evidence,"
The Supreze Court of Oregon addresses this issue further, statin
that ultinate Jindings must be based upon underlying findings of Zacs

“The council found as an ultimate fact that PGE's
cusicrers will neecd the power from the groject oy 1984-£6,
When the touncil determines that a factual precicate
is i=portant to its conclision on one of the issues en-
trusted 0 1€, as the council apparently did with rescect
to pcwer needs, the issue m:st be identifiable arid the
firdZag-of ultimate fact supported dy underlying facts."
Supreme Court of Cregon, Marcet vs. PGE.

The underlying facts upon which the cocuncil tases i3 ulticacze
indings aust te exgressed explicitly in the council's order.

It is nct sufficient tc merely state that this policy is accent-
ed and then fall to proceed without following its directives cone
sistenily throughout the order. The preposed order fails this

T in its Tindings pertaining tc the need for pcewer stancard
in bota Jorm acd in substance,

The coursil's order nust sta:e the specific findings ¢f fact
uson waish the counsi. relies in its determin “1:n el any ultimate
finding, and iT must state these findings as "proper fincdinzs of
fact by the council isself." If a reviewing :our’ cannet find thi
information iz the -o:ncil s order. it has no basis on which to
find that the council has met its burdén to case its decision ugen
proper eviderse an mus: :everse the order,

B. "Sxzlains”

The proposed order examines the various forecasts susmitted
0o .“e ,"CQQ“1; only to determine whether cr not they meet th
ceiter 1isses in suze-parts (A) and (3) of the stand ::. The
:eas::z- eness L tre assuu;:i:rs i8 never considered., I: i3 never
2ven :e:er:i::; whiesisr the numbers that "pop out" of the camanc
forecasts in Jasc ref_ect the assumptions that are faund =c ze
"ez;la-:e‘" t he Jorecasts. The word "explains" is given che =3s=%
fanisa. 2sfirition conceivable.

e Lm.u 'UJ\M’M:L
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This interpretatior is nct the only one sossible and is not
the one unde's.ood Sy mcst parcies curing tne preceedins or even
Sy the council when the rule was adopted,
The rsresent stancard was adopted oy the courcil at their regular
m:n:h;y meet ‘n; on July 18, 1978, following rulemaking hearinzs.
Zter hearing the *e*onhenda“icns of tr.e hearings cfficer the ¢
adopted the present s.an:a:d worcded as was suggested by the COregen
epartment of Energy (DCZ). -umed- tly before the council voted, hir.
Sandvik, representing the ICE, in response %0 a zuestion frem :he
council answered that the DOZ's version of :he rule was essent ially
the same as the rule cffered by FOS, This was affirmed by iir.freedman
o: FCB. The council acopted the zresently existing rule with the
ncerstanding ‘.at it had the same meaning as FOE's proposed rule
::;:h read:

"Zvidence shall account for the effects upon demand that can
be demonstrated by“"(various factors.)

This is significantly more demanding than the interpretatzion
o "explains" that is made in the proposed crcer, This wording
weculd reguire that the merits of forecasting evidence be consideres
it the council's decisica.

FOB does not believe that it was ever the intent of the council
trhat the merits of the rarecaS'-n, evicence not be addressed Gty
th.e standard, This seems also to be the u d-rs‘and-nz of other
parties as well, Throughout the -roceedi 188 evidence was filed,
retuttecd and examined on the basis that the merits of the forecasting
evidence were of primary Lm,or.auce. not Just a i.stiug of th
ccntents of the forcscasts., The reascnableness of the forecasting
assumptions was the focus of considerations.

Regardless of the interpretation given sc tne word "explains"®

in subgart (B) of the standard, it is necessa:y for the council ¢
3¢ mueh Jurther than Joes the rropcsed order in its examinatsion of
fc:ecas.-n. evidence. The stancard regquires an ultimate finding of
fact that nere will Se a demand" for enerzy. This factual predicate
:e:ui'esfue council tC make its own ultimate finding of fact hased
uyson 1its own specific ung *‘“i'; fincdings of fact sased ugon reliable
srcbative and sutstantial evidence in the recorcs.,

Th roposecd order Zalls .a, shert of =meeting shis burden and
relles in .ea- upon what can only se interzretad as prepcncerance

¢ evidence

"The -re‘er.-: :a::hin;s ©f locads and resources
produce simil cemand cates Ior the proposed zlanss.
These dates are reascnatle and are accested. Is zhere Sore,

- -

i8S unnecessary e maxe individual Zecisicns accu=s varicus
factors influensing future dermand, .59 TRTES OF Zrowsh
e pepulaticn and enerzy prices. It alse is ure ecessary
.
W
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to decide how the costs of overtuildinz and
underduilding the system should influence £h
Cemand dates." Proposed Order, Vel., 1, pp.33-34,

In other words, the propcsed order states that the =ulk ¢
evidence is in mutual agreement, SO there is nc reason =0 exarirs
the bases of that evidence and make specific findings unc cerlying
the conclusion ultimatly drawn.

I

Preponderance is still preponderance even if the bulk of svidern:cs

comprises 100% o©f the evidence cn record, Zven if all parties iz
agree guite lifterally with cone another on the issue, it is still
necessary for the ccouncil to determine that evidence exists that

is probative reliable and substantial and to state this in the Ssrm
of its own findings of

The propcsed order states very little ty means of explici:
affirmative findings. The only findings properly stated as the
council's own findings of fact regarding the forecastin; evidenca
are of the following form:

"The forecast of party X identifies the contrisutiern

{ major customer classes and explains how assungtio=
about the factors listed in General Stancard 24S5-75-
025 (1)(a)(3) affect total demand." anc,

"Party X forecasts that demand will grew at yu Per amnunm
tetween now and then."

3ut what findings does the council ever adezt as its own? w=at
level of demand dces the council find will exist in future "ea.s .
and upen what tasis in factual evidence does it make this inding?
wnat will be the effect of energy prices ugen demand?

How can the counci‘ adcpt a numter of forecasts whizh detsr=ine
-“at electricity »ri -ncreases will have a negative izgacst uzs-
lcad growsh anc also a-o,t a forecast which by a lucdicrsus act o
:oub-e’a-x claims that it won't, How can the council find that i=
has considered any ¢f the facters influencing <ermand if i=<s on.y

exam-“atior of forecasting evidence determines crly tha: certai~
factors are "exzlainec" textually but nct necessarily *e.---.e-
in the numbers gquoted? How can the council make its own ultima-=
finding 1 it never adepts as its own any of the nunmbers ;LQ’*"

e -

C. Loads and WHAT?

>b
(Y
o
w

o the forecasting evidence is reviewed in the soccoses
orcer, wvaricus methcdolcgies and assumpTtios reg D2ing the asseszsmant
of anticipated ava-- Sl2 resources are exaninecd, The metmes 10588
are not sgecified by the stancarc cr the corcer a:z AEpting the standard
Sut rather are syuggestec by evidence sucmisted :y Far<ies Jurisz <he
sroceedings. Seven aralyses are cifered sy five rties using i~
cifferant lcads and rescurces nethodclogies,



The preposed order arrives at an ultimate need cate for the
proposed facilities by selecting a "preferred matshings of loads and
rescurces”" from the selectidon offered, The matcniags cof agplicant,
the PUC, NEPP, and Mr,McHugh are found to yielc similar results in
contrast to the analyses of the =CC and DCZ. The prceposed order adopts
the former analyses in preference to the latter., fegarding thi
determination the order is insufficient or is in error in at least

three funcdamental respects:

(1) The policies adoptecd by the council in determininz a need
date for the proposed facility are not stateﬂ cxp----tl The specific
findings of fact underlying the council's ultira nd-n~ are not
prorerly noted. The evidence uncderlying the an zljses proposed by

pplicants is not examined or adcpted as the ccunc‘l S own arguements.
The decision instead is stated as a matter of grezonderance, weighing
codies of evidence to assess which has ,r-va--e-.

(2) Evidence is misunderstood and misrepresented -y the propcsed
orcder in the evaluation of the lcads and resources matohings.

(3) The policy implicitly adopted by the pregosed order is not
reasonable in certain respects and is not consistent with the state's
energy pclicies outlined in ORS 463,010,

These issues are cutlined celow:

1. The policies and underl
uncerlving iin

adepted in the orocosec orcer,

ing findings assumed in arriving at an
or _enerzy nave nct ceen explicitly

The proposed order never adopts any findings specifying the
future level ¢f demand for energy. The forecasting evidence is never
examined to the extent that such a ‘ind‘w; could se adecpted from the
information in the order. The order contain fiﬁc.u,s that certain
fcrecas's do address certain criteria ard sredict certain levels of
demand growth, but there is ne¢ examination of the reascnaﬂleness of
the assump*ions addressing the standard's criteria, no statement of
findings by the council responsive to these criteria a“. no fcrecast
er level cof demand ultimatly adopted by the ¢

™ uncil must go beyonc mere recisals of procecure rezarding
th aﬂecas.s and state substantative findings susported oy procer
ev:-eu e in the receord il 1: is TO0 use the conclusicns of forecasting

dence to support its ult te finding. The council must address the
esb-o 18: WVhat will the .eve s of future demand :e?, and, 'hat is
the basis for such a determinaticn?

The proposed corder deces : t state i%s ;“;;:ies regarding the
availability of resources to the applicants. ‘hat is the basis for
assuming critical water con z:i:.s anc what assumnztions regarding
resource availability are approgsriate uncer these circumstances?
hat rescurces are ultinmately considered %c be avzilable %o the

splicants and what are the LDases Ior these cdeterzinaticns?

- <4 -t oa 4 A - . 4§ -
ucgements regarcing these policy issues are necessary in the
" q &% o 4 oo . . - < pem Y & i -
council's ulsimate finding. They nave not seen ~aie exzlicisly and
& % - - < - :
neted in the ordsesr with the bases {or their cdeter—ination.
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) Sqidanse s misunderstood and misrepresented in the evaluatisr
- : :s -‘-o.' -a :--—n.s ---An-qo

- - - - .-

Tae .cais and resources analysis oflered by the Energy
censevazion Csalition (ZCC) is rejected in the proposed order -ecause
sr.e¢ fars3cast Lpon which relied was later updated and because Zde.a)s
in sertain planmed resources were not ncted, The first criteria :13-
sesresents the Zntent of the proposed ana'"sis. The second criter
{8 tertiment 2 all cf the other lcads and resources analyses o--ered.

Exrnisit I « 35 which presents the ZCC analysis states that it
-588 ths 2original published version c. the HEPP forecast and particularly
STA%6S At even if the forecast is s;bse:uectly modified it &
inserndes that tne originral version still de used.(l-35,p.11) Thi
fcrecas: was cffered and recelived into evidence a-ong with all ¢ the
scoecasts usec Ln the loads and rescu:ces analyses, It is curicu
why =nais analrsis should be singlecd out for this sort of criticism,
Thisz is the orly® zlace in the entire order where any distincticrn at
2dll L8 =azs rezarcin .“e Quality of forecasting evidence., Cther
tCecasStS aAve bee. iven extensive criticism in evidence submitted
o7 va>isgs gast tha‘ speaxks to the accuracy of predicted loads,
;Wye B s:z..ﬂa.- n of any forecasting assumptions is consicered =y
she sZcs: in evaluating loads and resources analyses. The °CE .:
sxacrle s£35¢873 numercus alterations in the a,pl..anus' sorecas<s
sases vacn eviienciary findings ancd analyzes how these changes ¢°
mpacs e aprlicants' loads and rescurces matching, but no such
gloeraticns ares consicered in the proposed orcer.

S.iz:inz <f the tining of construction of projected facilicies
i8 3 2casingens:: zertinient to all of the loads an 'escu:*es schacules.
2exand vhat linited pessibilities are actually considerec oy eac: anal--
~gig, i3 2an ¢y be inferrec {rom .“e evicence or Iitu & small arsunt
2 82%crc e ca_cilated Trom the evidence what the ultimate impas<ts
Sizht bs. Will the counsil Teject :h entire loads and rescurces analy-
348 =>¢ca:csed =y azplicants tecause some of the forecasts are not ade
‘uBced 22> conservaticn or price elfects? Some provisiors for =axing
A2 L8TnerTS MusT e made by the council,

Tae cro:zssed ordsar has rot really stated any grounds for the
re ecsism 37 I2J's analysis that cannot e applied to She other
TR, 883 3% PN ITL.
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Tog cs>orcsed order rejects the lcads ang resources arnalysis
- & - - e ‘ - - 14 . - < -~
s S samas = wmg 02 in preference TS0 the appiicants' and csher masshings,
- -- - o - - o - - - - t o - . .-
2302 usam 2indinzs of certain sherctcemings. FCZ2 takes exsepti:c:m <o
- .- - - - .
a8 Foa3Tance T2 whese fincings.
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The proposed crder finds that a zrovisicn in she IIZ analysis
that allows emergency purchases of power acrc3s the interties from
other regions ol up to 400C Il to meet shors: sernm seax lsads, makes
the analysis unreascnable,

"It is reascnable %2 assume some electric 1
purchased in many emergencies. 3=ut %0 2uil: a system thas r
en odtaining a subs'an.ial ancunt o electrizity fro d
region is risky -=pProeposed order g. 30

The DOE analysis, however, dces not rely on ¢ccc i of emer-
gency purchases even though this provision is written into the pro-
gram specifications of its analysis. The m im*: amcunt of enerzy
used in any cne year cf the °CIZ's analyses :y such emerzency pur-
cr.ases was .1585£¢C9KUH. which works cut to 12,1 averazge megawatts.
(Zxh, S=46 Sch., 1SH (Revised 11-4-78), Plant ./0. 41 ¢n 2. 1.).

This i{s the amount of energy called uEen in the very worst drought
conditions on hi :orical record with nydro reservoirs drafted to

their minimum, This is a miniscule reliance ugon inter- *e;i:na-
interties which are gesizned <o serve exactly this sort of reliabilisc
service,

Peaxing reliability is not the reason feor wh:ch these facilitie:
are .2ing proposed., The proposecd crder seens to amisintergres '“e
evidence in. the reccrd in this regard., 7The Jindinz on p. 26 that:

e

"Zxcluding the oil-Tfired gensaraticn, applicant is
deficient in ,eax capacity moSt years -etween 1983-8¢ and
1395-36, The largest peak deficiency is 366 megawasts in 1985
86, and the largest peak deficiency alter the Fedtle Springs
Project starts producing electricity is 568 megawasts in
1392-33,"

is in error. This finding is from a reacdin; ¢f SCa Tables S-3a
whiich does not include all of che resources uson whish asplicants
rely for peaking purposes, (See SCA, p. 5-.7; SCA, 2. D.lel; and
SCA, £. D¢ 2=1), The appropriate reference is sus-lied =y acplicants
in SCA Table D. 2-1 where it is demonstratec that chere is consiste-
ently a peaking capacity surglus that exceeds 2ZCCC [T for every month
of the forecast period.

The applicants will not te peaking delicient rezardless of
when Pebble Springs is or is nct built, 7The provision in the DOE
aralysis for emergency ;ea&-u surchases 1is nct a cecigding factor
in the need dates zrecicted by the 20Z's loeis ancd resources
matehings.

Ancther zrovisicn in the ZCE analysis fcund =y the proposed
srder tC e notT reascratle was the acjustment of lcads to represent
veluntary cursalilasnt suring eritisal water scnditicons. ~ stricsiy
inclusive definition ol cdemani i3 cited here and, sinilarly , rezarc-
{ng interruptible ioacs., The crder argues Tat since the recducstion
in lcocads is resyonsive to a shortage of eleciricisy, it is really

a AR,
NERIRIR MR IHAY
D { | ,i(J) (i1l “u“"“l
.L-/\;/u\\ = UL .
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& csmand for electricicy.

The problem here is that all conservaticn measures are in
fact a response to a shortage cf energy. Consumer resconse %o
enelg, EFrice increases also i3 a response o a shortaze of 2lec-
Sriiity. This argument can be chased all the way 2ac< througnout the
forecasting evidence to scrt out what the "real" demand of enerzy
would be LI there were no constraints on its usage,.

Conservation measures will in fact recduce demand even tho zh
iT Zay Se in response to energy shcrtage. It is the duty of sa.
council to encourage this process since it is a fundazental :srincie-
Fle of the state's energy policy to which the council is bound. Cone
servation is to bte encouraged. Conservation resgonses should nos
Se excluded Irom energy forecasts simply Secause they can te inter-
Foeted as unrealized demand. The inclusion ¢f veluntary curtaile
ment 1s made in the DOE's analysis to rezresert the azcunt ¢f cone
servaticn that woeuld occur in the regicn due to critizal water con-
2itions that is not already accounted in the forecasts that it uses.
Thiszs is reascnatle.

The council must realize that at some point it zust liait the
Sscze of the cefinition of "demand" within reascnable zuidelines,
-ces cemand include California lcads? ZFA interruptizle cussomers
during periods wnen they are by contract interrupted? Loads which
AT cccur i electricity supply were unlimited?

=27 Lcads & Resources Matchin

The NEPP loads and resources analysis has its plant cn-line
date sequence cut of order. Vhen WNP-5 is properly lccated in seguence
the on-line cate predicted -y the !EPP moderate scenarioc for FPebble
Serings I is 15S1-1995., This was affirmed by the [JZP? witresses dure
ing cress-exanination, (TR 6977-=79).

This is an importa:t distinction to be made in the contex:t of
ne treatnent Of this evidence in the proposed order., The T3P
ara.ysis supperts the DOE's predicted on-line cates as —=uch as it
SUPIOoTts the applicant's. Zxamine the Jirst three garazrazhs of

inning on page 29 of =

secticn 2. Analysis o, Demanc Dates beginn

o;9s8ed corder.

sSmsaxison o Loads & Rescurces ias fings

Zxamine the table on the following saze. The tazle shows for
Furtoses of comparison scre of the assumpticns made in tne variosus
-Sacs and cescurces matshings examined in the ord

There 13 a very strong correlaticn cetween forecasted load
STOWTIh rate and predicted on-line cate, This csservacicn dces nos
2530 Sfe argunent made oy the progosed order tnat forecasting
2Llanle Coes noT nave TC Te evaluated in arriving at an ultimate

. . -
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COMPAKLSON UF LUADS AND. KESOURCES HATCHANG ANALYSES

Aplicants

torccasted
prouvih rate - H.49%

Critical water
assumed? - Yes

Access Lo
reglonal surplus? No

Interruptible
loads curtalled? -

Voluntary
curtatlu - nt? Ho

Projected (4)

on-line date 1985-U6

notes: (1) Further adjustments for conservation measures were made Lo this statistic.

_ b e
4,.53% 3.98%
Yes Yes
No Yes
- "0(2)
No No

1987 1986-90

NEPP

Hoderate

2.94%
Yes
Yes
o 2)

No

1991-95

—

DOE

Yes

Yes

Yes

Yiks

1994-9%

reo

2.33%(1)
Yes

o

(3)

(2) The NEPP witnesses stalted on the record that these loads were assumed to be curtailed,
however, the same wililnesses subsequently corrected this statement on Lhe record, (TR 6980 & 11,548-50)
These loads were not In fact assumed Lo be curtailed. Compare Exh.C-5,Table VII-15(corrected for
Ltransmlsslon and distribution losses) with Exh, C-1,Table V-25,

(3) Voluntary conservation measures are assumed but not particularly dueto critical water

conditions

(4) The on-line dates only of Pebble Springs wnit 1 are listed here.
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need cdate for the ,.o osed facility. This table cemonstrates exactly
the cpposite itplication, that tne rate ¢f lcad growth is a fundanen-
tal factor in dete m-.inz susure sower needs.

One of the 1cs‘ ioportant factors in cdetermining a need date
for ihe proposec faci.ities is .“e.re' er not a;pl:c nts will have
access %o the surplus ther=mal gerneration projected for the region.
Future load growth in the 91--:1: sorthwest is a‘ready beinz accenmo-
dated Dy extensive construcstion prograns including five larze nuclear
facilities now under const -L:tio in nasn‘n;:o“. Will the cutsut of
these plants be consicered by the council in their decision?

The locads and rescurces matchings that include these rescurces
by considering the :e;;cuga gvallacilicty of energy yield later need
dates for the Pebble :lants than dc the Jorecasts for applicant-
specific lcocads anc ressurces which assume that applicants snould serve
ir own loads entirely with their own rescurces.

The propesed orcer stases a ;reference for the applicante-specific
arnalyses tecause applizants rely to a greater extent upon their own
resources, This may te a reascnrable gcal or criteria under normal

ircumstances, but the scenaric in which the analyses are assumed %£o
take place is essentially an emergency worst-case drought ccnditien.
The availability of rescurces .d assumptions regarding the level of
demand must appropriataly rellect the particular scenario teinz ccn-

sidered,

The proposed order makes an ultimate finding that there will be

a demand for the e:e:z; rom the proposed faclilit ies sased ;gcn the
implicit and explicit assan;:iv“s hat critical water conditi will
exist, agplicants will not have access to the ah.ylhs thermal ,e“e.a-
tion forecastec to exist in the rezicon, and that demand level ‘will not
De resgonsive %o critizal vaser situasicns.

4 - ‘
The stancdard is silen

- ng these issues, Altaocugh the pree-
posed orce~ actempts < shed 1 .

<
on these ilssues by reading a very
-

literal and inclusive 4 fi:i::cr cf he word "demand" frem “he s:;.éa::.
the precise intergretastion o the term is not ziven Ly the siancdard or
the orcer adopting the standard., If the unsgcken imglications of the
stancard are to be ascertained ty & t

very close scrutiny of the exac
literal meaning of the standard's wording, then what.will become of

-~ - o- e - ' ~mi. ' 19 F “r
the qea.:‘.‘.:-.° es :: woras "will tSe." There "will be" a demand, when
- = 1 1% <
exanined with the same degres ¢ scrutiny and literal interczretation
1 - - - 9 - -~ . . < .-
would mean that 4 shoving cf neel could leave no grounds for uncersainty.
. 3 L L
"will Be" is delinite ang aflirmative,
- - - - .l < ~ -
}.ote the difference tetween the following Swo statenmencs:
~ - 9 - - - & - 4% 3 - -
(a) There will e a neec {or ne facilicty because there
- - & - ‘ - -
Risht e 4 demand IcSr iSs enery, Sutsut,

f -y ™ wel ® 9 - -
) nere Wwill S¢ a4 neec o
- - -
- - - B

\ -
will be a cderand

4 3=, .") ‘;»'J/"'i\ }.[\“I
/ WUIN l\yuﬂ‘_'*gtlu;! \
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« SoOmehcw
d and state

-

21
the courcil must reccncile the eviden with the standa
its policy exg.icsitly when doing so.

.“ese stataments represent very .1‘fe* nt p
-

= rogased order is basing a ccnclusion that there "will te"
a demand .aseﬂ upon the low probability a;sum;:ion of the cccurrence
0f critical waser conditions. It is reasconable also to ma<e assump~-
tions asout the availability of energy resources and the meaning of
"demand” that are in fact consistent with this interpretation.

In realiszy, critical water conditions are very unlikely <o
ceccur. The reziocnal hydro system operates according to the critical
rule curve only one vear cut of ten.. The high probablilicy that re-

giornal thermal generaticon will be available to agplicants is part of

.ue policy anticizated to exist throughcut the forecast jericd. Con-

sumers are ver:r likely to and should be encourazed 0 continue o

show exstra pruience rezarding enrergy usage in exceptional circumstances.
<

To assume the worst case cconditions regarding all of these factors

simultaneously and ccenclucde that there "will be a demancd"” is an ab-

surdity. In numeric terms the probability of the scenaric is niniscule.,

For exanple:
Assuming the following probabilities of cccurance:

operaticn ¢f system according
to critical rule curve - - - - o

availability of regional
surpglus %o agplicants - - - - .9

luntary customer

-sponse - - - - 8
the precatility of the scenario consicdered in the pro-
posed orier is:
A1 2(L = .8) (1 - ,8) = ,c02, or one chance in 500,

Is it the zolicy of the coucil that encugh enera:i:* should
te built so that -ac" individual utility has enough generation facili
facilities t0 suzply its own energzy needs in the JC‘S“ conditions
ever exzerienced without any assistance Irom availabdble regicnal re-
ssurces Cr any conservation response from cust ome“-° Shculd this asse
mant e made :tased uson forecasts that sncw only uestionacle or
sartial accounsing fer price and policy criven crse*va ion measures?
Are chnese polizies censistent with the state's energy policies stated

e
‘
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ECONCI-IC PRUDENCE

CAR 345-75-025(1)>
CAR 343-78-C253
CAR 343-75=026
CAR 343=-76=027

s section of the order is izsufficient.

-

/

-
stin

6=227
i

crder ad
the reascnable avail

g COAR 3435~

=49 —
- -y - -

reatives pursuant to the definition given in 343-76<02
w=cil Zas stated that such determinations will e made.

FINANCIAL ABILITY

CAR 343-78=045

- i

S
-

e
L d

/

-
-

)

To

ings should
various

The

rminacions may be necessary for jucdicial review of
nal order.

Taere is not sulficient evidence in the rec:rd to find affirma-
<ivelr That e apslicant has demonstrated that i: has the ability ¢o
Tirance the decommissioning of the proposed facilities., There is not

B a4 —~
_-b:-'!:h

s 4 -
oot e ] K

e as

Forelaws

On 3¢0ard has

ndormation upon
is suzzestecd

- -
- -l

which to base a condi
by the order,

-
e

attempted consistentl:

sSrcsescings € ascertain the basis for the projecced
=issining ancd the methods proposed to finance thise
=sresez=ta2< testinony that gave rrojected decommissioni
3cl.a s zasei uson 1377 conditions., These witnesses
staze nsw shase funds should te applied to future cir
<ions rega>cing such financial projections were n:t o
ses=iins frcn asplicant that they were purely spesula

=

..

ugon

roughout
costs ¢f
costs,

ng costs

“a

were unwil

. -
cunm

e

-d
vaVe,

- -
-

site

tnese
jecom=-

Applicants

tances,
ed upon ot-

in 1977
ling %o

Yues-

Tae Tinancial avility witnesses of the azplizant also cculd not

arsze> juesticns rezarcing the bases for their estinate that decommis~
icni=g cculd Te financecd by the -5% salvage depraciation method pro-

scsad., llocne ¢ the witnesses was familiar with how this rate was cal-
Srlatid S could answer any gquestions regarding te assumztions imglicit
i 1%, Thest witnesses erronecusly assumed that ne study rroviding
desarmissiorong costs hac gresent worthed future leccmmissioning costs
Sass 0 377 Sollacs. Tilis was not the case.,

AS N2 cint are the gquestions that are raisz:c on ti.¢ record
TeSAriSn: essaliation of costs of decommissioning ¢ their actual
Zices ¢S expaniliiure ansverec., AS no point is tae 3°: decreciation
=eTnci sutstanciatec, AT no point is the applicasiiity ¢f tne Hoce
S825852% Cpe whish the applicants rely evaluatecd in light of tae
SSeRliswitg Lezislaticn that pronibits funcds from extering the utilities!



ratebase for facilities that are not concurrently operated o Pro=-
duce slectricity.

The only place where agplicant has zace any attempt tc show
now it intends to finance decommissionin; using concrete numtcers
Or assumptions i1s in its final reply brief in Tesponse to F03's
proposed findings of facs:. This does nos comprise proper evidence

upon which the council can base findings of fact. After months of
unsuccessful attempt to obtain some substantial testimeny for the

record it is most aggravating to see these issues addressec after

the fact in a reply brierf where the information and assumptions
mace are not accessible for scrutiny or examination.

Forelaws On 3Board nere adozts all of the arguements mad
in its findings of fact filed 2/4/79 as excersisns =o this finding
of the preposed order,

There is not procative reliable and substantial evidence in
the record to Support a finding that applicant nas demenstrated
its ability toc finance deccmmissionins. The guesticns posed con the
record remain unaddressed.



Safety
QAR 345-75-025 (2)

Judge BSergen correctly sugzests that ia Volume II of hi
2rorosed Order, "decommissioning of the progosed facility will ke
addressed, including the environmental impacts of cecommissioninz."
This of course is in response to the accident at Three tlile Islanc
where the hazards, environmental impacts, an feasibility of cecorm-
missioning after an accident have Leccme serious questions yet t3
ce resolved.

.
-~

Judge Bergen in his finding attempts to Syrass these guestions
oy automatically assuming they will be owercome and thus -e offers an
analysis of the impacts on land use after =he facility ceases ;ra-
cuecing electricicy.

There is nothing presently in the record showing whether or
net 1T is possible or even likely that a reac:or can ce 4 commission=-
ed after sustaining a severe accident on a leveil egual to or greater
than Three llile Island, Without any evidence to cemonstrate the
environmental implications of decommissicning after an accicent,
the proposed finding is premature.

Until the Qquestions pegarding decommissicning are resclved no
ultimate conclusions can be reached on CAR 345-75-023(3) relating
t0 "retiremant of the Facility."

Environmental Imrcacts

CAR 343575025 (3)
Jucge 3ergen uses a curious methcd to analyze the ap
cemenstraticn o meeting this standarc as i: relates to ga
icdine particulate effluents. He states:

nT

in the narrative porticn cf the SCA, applicant
does not state the guantaties cf sasecus and iodine/par-
ticulate effluents the groposed facility is excected
o discharge, only sayinz the dese level limists will
& -

not te exceecded., Applicant relies sn SCA Table 1S5-7 +2
show compliance with the guantitative limits in +=n
standard, Unfortunately, the table is not self-explanatery
anc nc one explained it during cross-exacinaticn.”

Yet he groceeds tc adopt quantitative numsers for gasecus andé
iocine cischarges Ircm both the applicants' and the I0Z's zriefs,
wnl.ch are not proper evidence and are net in azreement. This does
not meetT the 0licy gqucocted in the zreopcsed orgcer regarcding inter-
sretation of stancarcs:

"A stancarc is nct met unless there is reliazle,
procative, and sucstantial evidence in the reccri on
which specific findings of fact can De macde."



