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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter cof
HOUSTON LIGETING & POWER COMPANY Dccket No. 50-466

(Allens Creek Nuclear Generating
Station, Unit 1)
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APPLICANT'S RESPONSE TO
PETITION FOR LEAVE TO
INTERVENE BY EUGENE E. MUELLER

Applicant is in receipt of a petition for leave to
intervene filed by Eugene E. Mueller, dated September 25,
1979. Mr. Mueller filed a le-ter dated July 10, 1979, the
defects of which (if considered as a petition to intervene)
were identified in Applicant's letter to the Board of
July 30, 1979.

The instant petition, if intended to supplant the
earlier defective "pleading”, is untimely and Petiticner has
failed to address any of the factors set forth in 10 CFR
§ 2.714(a) in order to justify his late filing. If viewed
as a supplement to the earlier petition, it 1s similarly out
of time since petitioners were regquired by the Board to file
contentions by September 14, 197%. Finally, Petitioner has

failed to establish that prior restrictions on admissible
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contentions dissuaded him from filing earlier. For these
reascons alon2 the petition should be dism’ssed.

Petitioner appears to have two contentions. The
first is that ACNGS is sited impermissibly close to the City
of Houston and that the City cannot be evacuated. There is
nothing in 10 CF! Part 100 which precludes, or even casts
doubt on, the suitability of the ACNGS site in relation to
Houston. Indeed, that issue was dealt with dispositively in
the Partial Initial Decision (hereinafter "PID") (2 NRC 776,

Y 8l) where the Board determined, as part of a finding that
ACNGS complies with 10 CFR 100, that "Since...Houston is
sufficiently distant, no special considerations contemplated
by [10 CFR 100] need be given to distance from that popula-
tion center." This finding stands unchallenged by Petitioners
so their contention raises no litigable issue. As to evacua-
tion, current regulations do not require that protective
measures (including evacuation) be taken beyond the LPZ. A
recently proposed amendment to 10 CFR 50, Appendix E, would
extent planning for evacuation beycond the LPZ "based on the
designd features of the facility and the physical characteristics
of the environs in the vicinity of the site...." 43 Fed. Reg.
47978 (October 18, 1978). Petitioner has not identified any
special characteristics of the facility or its environs to

warrant evacuation beyond the LPZ pursuant to the propcsed




amendment. As a consequence of Three Mile Island, the Commission
has undos consideration modification of its rules on emergency
planning including possible implementation of the Joint
NRC/EPA Task Force Report (NUREG-0396), but even that document
does not contemplate evacuation beyond a l0-mile radius around
a nuclear facility. The contention should be dismissed.
Petitioner also ccntends (apparently on the basis of
some comparative analysis with another facility) that ACNGS
will not comply with 10 CFR Part 50, Appendix I. This state-
ment is totally lacking in basis. FSFES § S.5.4.4 concludes
that ACNGS will comply with 10 CFR Part 20 and 10 CFR Part 50,
Appendix I; Petitioner does not dispute this extensive analysis.
The contention may be a challenge to the Commission's regula-
tions, but the showing of "special circumstances" required by

10 CFR 2.758 is absent.

The petiticn fails on every ground and should be

denied.
Respectfully submitted,

OF COUNSEL:
BAKER & BOTTS Charles G. Thrash, Jr.
3000 One Shell Plaza 3000 One Shell Plaza
Houston, Texas 77002 Houston, Texas 77002
LOWENSTEIN, NE . REILS, Jack R. Newman

AXELRAD & TOLL Robert H. Culp
1025 Ceonnecticut Ave,, N.W. 1025 Connecticut Ave., N.W.
Washington, D. C. 20036 Washington, D. C. 20036

ATTORNEYS FOR APPLICANT
HOUSTON LIGHTING & PCWER COMPANY

*/ "Advanced Notice of Proposed Rulemaking on Adequacy and
Acceptance of Emergency Planning Around Nuclear Facilities,"
44 Fad. Reg. 41483, July 17, 1979.
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,» 1979.

Sheldon J. Wolfe, Esqg., Chairman
Atomic Safety and Licensing

Board Panel
U.S. Nuclear Regulatory Commission
Washington, D. C. 20555

Dr. E. Leocnard Cheatum
Route 3, Box 350A
Watkinsville, Gecrgia 30677

Mr. Gustave A. Linenberger
Atomic Safety and Licensing
Board Panel
U.S. Nurlear Regulatory Commissicn
Washington, D. C. 20555

Crase R. Stephens

Docketing and Service Section

Office of the Secretary of the
Commission

J.8. Nuclear Regulatory Commission

Washington, D. C. 20555

R. Gerden Goech, Esg.

Baker & 3otts

1701 Pennsylvania Avenue, N. W.
Washing=on, D. C. 20006

Richard Lowerre, Esqg.
Assirtant Attorney General
for the Statec of Texas

P. O, Box 12548
Capitol Station
Austin, Texas 78711

Hon. Charles J. Dusek
Mayor, City of Wallis
P. O, Box 312

Wallis, Texas 77485

Hon. Leroy H. Grebe

County Judge, Austin County
P. O. Box 99

Bellville, Texas 77418

Atomic Safety and Licensing
Appeal Board

U.S. Nuclear Regulatory
Commission

Washington, D. C. 20555

Atomic Safety and Licensing
Board Panel

C.S. Nuclear Regulatory
Commissicn

Washington, D. C. 20555

107"



Steve Sohinki, Esq.

Staff Counsel

U. S. Nuclear Regulatory Commissicn
Washington, D. C. 20555

John F. Doherty
4327 Alconbury Street
Houston, Texas 77021

Madeline Bass Framson
4822 Waynesboro Drive
Houston, Texas 77035

Roberst S. Framson
4822 Waynesboro Drive
F-Jiston, Texas 770135

Carro hinderstein
8739 Link Terrace
Houston, Texas 77025

D. Marrack
420 Mulberry Lane
Bellaire, Texas 77401

Brenda McCorkle
6140 Darnell
Houston, Texas 77074

F. H. Potthoff, III
7200 Shady Villa, #1110
Houston, Texas 77055

Wayne E. Rentfro
P. O. Box 1335
Rosenberg, Texas 77471

James M. Scott, Jr.
8302 Albacore
Hour~>n, Texas 77074

o |



