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Alfred C. Coleman, Jr. and ilesnor 2. Zoleman (husband and wife)
hereby petition tihe liuclesar Rezulatory :ommission (uni) eeking

s3uance of an Order to show Jauce, 3uspensicn and/or “evowauiou
of Construction Permitsz for Hope Creex .iuclear _-ne* ting station
Unit Jdo. 1 and lo. 2,"1*001* counzel (pro se).

o

The authority for thiz request is sran<ed 'j .ne atomic —nerzy act
of 1954, as amen' ¢ (the Act) and he rezulations in 2itle 1) .oue
el F.Jernl iezulationg, Part 2.202 Order to wnvw cause and Fars

2.203 Kequest for Aciion. A4alszo set for+h in »ue ~ndancered Spocies

Aot of 1973 as amanded (the act) section 7(a) "...all cther I'ederal
azencles quall. in consultation with and wi<h *he assistance of

- e s
..e <acretary (3acreiary of :he Interior). utilize their
utherities in fur+heranc e of this Act (234) by carryinz out
“O'ra ¢ for the conservation of Zndangered Inecies...” "¢h
2 i:.‘-~ei specizs dct o l9r3. as amended, is an act "To »rovide
for the conzervation of _né anzered and Threatened loecies of £ish,

wililife and Dlants and for other purnoses.”

-ne purpdses ol this acc (3ection 2.(b)) are %o rrovide a means
whersby the ecosystams upon whichn <ndanzered 3peclies and Threstoned
~22cles depend may be concerved, o orovicde 2z prozram for the
conzervatic.. of such Zndanzered Jpecies and Ihreatened species, and
Z0 take sucl

t2Xe such as may be a norov*ia.- %0 achieve the nurvoszes of the
-reaties an, bonvon‘ions get forth in cubsectian (a) of

an. =]
section.’
"It 1s further declared %o b2 the policy of Conzresz :zha: all
<edlcral departments and azencies shall saek + conserve indanzered
species and [hreatened Zpecies and shall utilize their authoriiies
in furtherance of the purposes of this Ac* (sec. 2.4¢)) "

o
e
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!géini Y Qnﬁ
"Zhe terms 'conserve.' 'conservinr ' and ‘consgservation' mean %o
use and the use of all methods and procedures which are neceszary

10 bring any .niangered Joeﬂies or “hreatened Species to the point
at which the meaczures orovidod pursuan* to thio Act are no lonuer
necessary (the JAct, Jec. 3(3)). "The ternm “ndan,ersd Species,’
means any species walch ic in ﬂanrnr of extinction throuzhout all
ra si*nificant vortion of its ranza...(the AC., 3ec. 3.(6))."
‘he term 'take' defined in *he .ict, means to harass, narm. pursue,
hunt, shoot, wound, Xxill, ;;;n capture, or collect or to atiempt
to snsage in any such z22nduct.

Nt 14

o

~et forth in the Firal Znvironmental Impact Statemen® (72I3)
related %o oneration of llope Zrask lluclaar ﬂ"f"ﬂ‘iud Jtation T
do. 1 and No. 2, Public 3ervice Zlectric =nd as Co. (P5ic3),
Jocxet llo. 50-354 and llo. 50-355, dated February, 1974;

"iope Craek utaui
the applicant's (lic
Artificial Islan n o
salem Jounty, iiew J2

s located on about 300 acres of
oe J 700-acre cite at
ve u~10'1y~ Creek lownship,
-“e island (in actuality,
an artificial peninau a cts from the 2astern
shore about one-third o h dj acroes the Jelaware
Ziver estuary whicn Lag a width of about 2.5 miles
at this location. ihe site ic essentially “idw*v
tetween J/ilminzton and over, Jelaware, 20 mile
north and south of ths sit te, respectively.
Fhiladelphia (Penna.) is 2bout 40 miles and 3alem,
“ew Jersey is 7.5 miles northeaszt of the site.”

.
3
-
an -~
an

(D () H

<+’()

"artificial Island was created, bezinning in the
twantieth century, by disposine of hydraulic iredz-
inz spoils within a 0“c,‘-,u;v=l" enlar:ea ai“ed
area establlshed zrouad a nztural bar that projected
into the river. 7The low anq flav 1530-acre iz land.
avaraze alevauion about 9 f¢. above mean =sea level

(msl) and a maximum elevation of abdout 18 f£4%, nmsl,
can best Te characterized as tilal marsh and ITrase-
land. The remaincar of ths island, as well as 2
l-mile wide inland strip of 1upa aburti‘; the islang,
is owned by <he J.J. Zoverament.

"2eolosical stu larare Qiver in the

dies of the Za
Jicinlty of Artificial Island have been in prozress
since June ef 1548 by Ichthyolozical Associates under
conw.ac‘ to the applicant « (licensee) 7II35, Februr v,
1974 (Pages 2-20, 2.7.2 jAguatis).”
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"ine campling is believed to have been sufficiently comprehensive
that there is little liklihood that any species of importance has
teen sed in this survey (with emphasis) - FII3, Jebruary, 1974
(Pa:es - ' 2.?.202 ;}m{'"

Y o

"y

<he ecolozy of the Jelaware River in the vicinity of Artificial
Island is beinz studied by Ichthyolosical Associa*es, an )
unincorporated sroup of b{ologists. fhe study is finanpei”oy-a"
contract with P324C (the Licensee) 80 lPark Place, llewark, il. J.

Zope Jreek lNuclesr Jenerating 3tation Unit llo. 1 anc llo. 2 are
alikXe in that each will use a Gereral =lectric boiling-water
reactor, ratel at 3.293 megawatis thermal (ilit), %o develop csteam
0 drive turdine senerators with net outputs of 1067 mecawatts
electrical (.l/t).

".he2 objective (ecology studies) is to make an ecolozizal study of
the Jelaware lliver and adjacent waters in the vieinity of
artificial Island. The study area includes the _elaware liver for
a distance up %o approximately ten miles above and below
Artificial Island. The most intensive effort involves a relative-
1y small area which will be directly affected by heat effluent or
coolinz water from the nuclear generating station (arez around

and near the intake and outfall pipes - our comment). Jhe study
will continue for several years after *he completion of the

second unit (Jcological Study of the Jelaware oiver in the
Vieinity of Artificial Island - Zrozress leport for June-

ieccmpeg. 1928 Ichthyolo-ical associates, lLiddletown, Jelaware
a7ng
el A

-~

ag
R

<ich that pass by the intake structure may follew the inllowing
water up tn *he travelin: screens. In spite of what appears to he
a favorable desim for this in“ake stiructure, it cannot b2 assured
chat it is entirely trouble-free. Ihe number and kinds of fish
~hat die on the screens are monizorai and reported since commercial
operation bezan June 39, 1977 on a monthly basis in *he

s -

"Impingement llonitorinz Prozrem."

“he lecrae*ary of the Interior publishes a list of al

1 sopecies
determined by him, refers %o the svecies %y scientific and common
name (if any, aad species with respect to each such specles over
what portion of its ranze it is endanvered or threatened znd
specifies any critical habit within each range.

-uch 1s the case and reacson Zor %hlc petition, the Zecrestary of
the Interior lists the sturzeons as feollowss :

sturseons, family acipenser

acipenser bdYrevirostrum L

< (dndanzersd), 1 (P E or Threatened Jestructisn of
. A !

)

o s
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The intent of the Zndanzered S?ecies Act o2 l973.an amended (Ehe
act) is that all Pederal azencies, includinz the I3 =hall protect,
ruarantee and inzure that ne adverse action (overusilizasion for
conmarcial, sporting, scientific or educational purpoces, disease
or oredation, inadequacy of existing regulatory mechanisms) not

limited to tut including other natural or agnng;f_:%;;ng_gizgg;;
= i¢ + tenga (not limited to but include intake

pipes at nuclear faclilis

-l

<0 the bezt of our tnowledze there does nov exist any Lnown .
environnental iapact analysis and/or statement pr.jared which
discusses the impact upon Endangered, Threatened or Cf Jpecial
concern cpecies or their critical habitat as it rulates to
artificial Island.

Zxcept as provided in Jections 8(z)(2) and 10 of the Act, with
respect 1o any ndanzered species of fizsh or wildlife listed
pursuant o 3Jection 4 of the Ae%, it is unlawful for any perszon
subject to the jurisdiction of the United states o iake any such
species within the United 3tates.

~he injunctive relief provided by the Act (Zec. 11) cshall not
resirict any rizht which any verson (or class of persong) may have
wader any statue or law (not limited to but includes the Atorie
-nerzy act ol 1954, as amended - the ict - and the rezulations in
“itle 10 Code of Faderal .tezulations) to seek snforcement of any

standard or limitation or to seek any other relis”,

-he basis for determination of an ZIndanzered species at Jrtificial
Island zite are photozraphs and slides of samplings taken by

£2.s4 or Iehthyolosical associates (as coniracted) ta-zed from ne
-alem lluclear uensrating 3tation or in *he visinity (within testinz

N s
-

- ey

I«

Frimary cause for this belated request is the fact that subsiantive
information and, in our ovianion, conclusivs evidence has jus: come
%0 our attention prior to this filing.

Bt g o de P o - NG S s e
4t 1s the responcirtility and ri-nt of every citizen to nrotect the

5 - 4 - A S » - 3 . e
eavironment in whish thay and “hols families live and uge hatever
1 . e q - $ >
le;al means Yo preserve and protect those r itz and the environment.

] B o

32 s - 3 e a3 el 3 2 - - -~
Lo «.12 ~lCencee nas no%t subnittad Sussicient 1nformation or 00 U=

{ o o e ® - el T <Y . - - R

menatlon o determine there is adequate Hrotection and

& N . ', 2 L LS L .~ AR - ;

aszsurance there iz no *ak (wi<h emphasis) of _adanrered
Snantan A= T PE Al T TElamd. fm ARE x scesn - relv Loinensar
DECLes 2% allelilelal dodeily &4 WALS 23fe nare o -.Jl,".‘..;'?-
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brevirostrum Lesueur, -hortnose sturgeon. Jven in the case of
the a. G. oxyrhynchus .:itchell, atlantic sturgeon (sast Coast)

a species T._‘gggi_;_‘ga;g;n (present or threatened destruction
of nabita+) which =he atomic Jner;y <ommission (now Li2)
ceported in 1973 recuired no special protection or statcment of

asreement fro:a “he Licensae.
2. .ﬁe Licensee data fails *to disclose that there is absolutely 2o
talein- (wish empheoeis) of an lndangered ~necie at Artificial
Is and, in this case acipenser orevirostrun Lesueur, shorinose
sturzeon. 2ven in the case of t“ JoCo oxyraynchus ..itchell,
Atlantic sturceon which i3 reported by Iciithyolozical Associates
Sro. rees ueoor.e for 13468, 1974 an‘ 1975 for the licensee,
neither the licensee/contractor nor the .IRS has required
orocective measures te implimented.
5. <he Licensee is powin ly taging (with emvhasis) an indanzered
specles, namely tae aclpenser boevirostrum lesueur, sheorinose
sturgeon. .e cannot find any mention of this specles in the
Impingement ..onitorin=: Prosram Jleport for July, 1972, prior
reports, or current reports for the Salem lluclear CGenerzting
Station wnicn is nart of the onzoinz ecolezical study of the
Jelaware River in the vicini*y of nrvificial Island. It is our
contention that the Shortnose sturzeon is being impinced or is
hi'hlv u*centaole to inmning emenv ori the Clrculatin: .Jater

Syst (S.3) travaling screens and the service .Jater Jystem
(aJS) avelin* sereens at the artificial Icland sizte.
4, The 2% has erred in finding that evidence anc /or ,annl*n~ o*
.luh "upno*tﬂ tne conclusion that entraiament "...
celiaoved 0 have been guffisjentl: omprehensive tht* there ‘?
ttle likclinood <hat anvy gnecies 0f 10) *ﬂ: e nas oaen
nisced in this survev.” ?u.ther. the “u: ctaff has erred ia
“i'din that sa.oli“, in the vicinity of dr,l‘lcial Island
onclusively supportis ihis gtatemeat as 1%t relates to
iientifyin: guant at;vel" and ~u“llf3u1velj ~ndanzered Ipecies

and measurecs that chall be taken 0 protect, zuarantee and
insure that no adverse action shall jeopardize the continued
existence of any 2ndanzered, Threatened or COf Special Joncern
Species.

conclus

Jor all these reasons we ‘irce sucpension and/or revocaticn of lon-
struction Fermits for ilope Cresk .uclear Generating 3tation Units

0. 1 2nd ile. 2 in 1lizht of the probability of needless taking

(with emphacsis) of *he Acipenser brevirostrum Lesueur, Jhortnose

e
sturzeon.
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Je respectfull; request the Commiscion admit ue as intervenors,
dirsct that evidence be taken on the above contentions and hold a
public hearins in the County of 3alem, .iew Jersey, City of lalem.

’

- -

t\ %
Al Yot e e T
Jade ! . ®

Y Pmard T ™~ T
adfred v uOle...an' vl

—-leanor G. Coleman

"nwrn 2 ar
35 “& rive

Pennsvillae, ii. J. 08372

(509) 573-7125

1206 109



[

. a vctober, 1
cakllic ae:vice slectric and Cas Com:anj, 53.5?_ﬁ3glgg;
seneratin; Station Unit No. 1 and lie. 2, fina
<vironment al 4,3beﬂe:t. dat ed Aoril, 1973,

}Aallc .01‘7 ce -lt-c ::l\- QAAA \-d; VO...\J AJ' .'.O') Jree
wutlear Jenerasin ] .

. ..4

. .-QVt. ub._.' l?
FUvllc service ar VOﬂoanJ. Lone Creaok
Juclear Jeneru.in «ta.ion vnit Lo, 1 and llo. 2, .inal
nent: mant, dated .eo”"arj. 197%.

Laviard O. uaney. /L-.or Je gvuuler. and Rotert .

p -
Jan0acourt, Srogress deport for June-Jecember, 1943 of
-:.”-“A-J 3.-.&, J‘.y:]& c\-—st&‘lvv- 'Y :.‘OA.“&’J ~u\.-_:°~‘ ‘ :. vdlE A.,\f.:‘.
2c9lo-ical Stuly of the Jalaw -

iictor . vcxu‘er, iro,-e Jleport for c*'uarj rouzh
Jecenoe‘ 1375 of Icht 1,c10'1c=l associat
uly 15' 19770 S :

";‘3“ ¥

G». ‘AAC.'

2ciric and -as Jompany, resnonze
2d .Jovember 12, 1373, submitted an gmendment 2
poplications under Socket ilo. 50=272 and .i¢

n o the American Fisheriss oo ckety, ¥

-’ 1

-~
<0, 2, Jarch-ipril 1979 enti<led *”“n**a~, ;rficls
Flanes of Lorihh america Zndan ,ered, Jhreatened, or (f
~oacial Concern: 1979 pazes ’C-w-.

Je S Jevartment of the Interior, Secember 197€, Zhe
;g;ﬁn;;red :;eCLes Act of 1973, P.L. $3-205 (27 3%at.
2%/ iacluding the amendments.
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a the ..ztter of i
Public Service llectric & Zas Co.s Jocket llo. 50254

Jo. 5%2-355
”oie reek aeneratinJ Station t
A\Ol .-Qn gﬁ '

AFFICAVIT

Iii SUPPCRT OF PITTTI0N 3ZXIUG ISSUANCS C2 Al QRO3R 70 30U CATSSE
-'\J‘U—dgo -5-;-:;1;:3 ;:;. -“JIUA && J/b.- .:ch.IX.LUA‘ C: “0& ;':.l.\i :'QIC .a..:..I““

e = |

- + .:C . :"\_15& "B. .é \ . 4‘3-3~ -

l. & are ’Jllj bamiliar wi<h all the statanents contazined in the

atiached Patition z2¢king the above. Lo the best of our knowled:e,
in‘ormauion and ueli ef, the stat.ments cortained u“-re‘n are true
and accuwrate, suitmitted in zooé 2 and not submitted for the

-

'rpose of Jdelayin; adjudication of this within m"cn.emdin;.

e

- ny‘w fe and I, together with our three chiliren (ages 11, 14 2n2
12), live at 35 "J" 2rive, Pennsville, iL.ew Jex S8y, ”3“73 in 3 one-
ctory ranch siyle house which we own., Cur hone is located about
Sen (10) niles north 22 Artis 'iciel Island (esite of ..ope Creek o,
1l and llo. 2). .2 have lived in this location for abou® si:x years
and have n0 present inteation of movin:. Ixean: for the first
elx years of my wife's life, we have bo<h bteea lifae-lon:
rasidents of lalem County.

3. I, Allred Coleman, anm emnIOsz by *he du Pont Cempany of
ilminston, Jelaware, as & Jistributicna and Sustomer Service
supervisor with ”eSﬁO“Siblli ties for the =zale and diztribution
of Zu Zont naint »roducte for international =alez. I an 2
é:aiuate of Zuizers sniversity, whers I nmajlored in economics.

+ am 2ls0 a Licenced real estate 31’*~"ﬁn,trcker end a licensed
;hsurance solicit o”/b*oker in the 3tate of liew Jersey. I g

real 23%ate and inzurance on i pari-<ime basis, mostly in the
.ale1 County area. i

4. e are gurrent In*ervenors in tha analicztion “o0 increaze ztorace
of spent fuel ascembliesz at the 3alaen luclear Cenaorasin: Jnit llo.
1, £225G (Jockat ilo. 2?2)

5. ie have filed Petition ‘eekinf issuance of an Crder to Zhow Zause
and Jtay Licensing of 3alem lucles~r Jan?:a. A ltation Unit 12, 2

{2dvised pending noti:'cation ‘ederal

1206
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ai*ectcr of luclear Reactor .esulation
Vs 3. liuclear Regulatory Zommission
Jashinzton, 2. ¢ 20555

Ji“e tor of liuclear ilaterial Jafety and Safeguards
Ue 3. luclaar xe'ula.orJ Commission
-Jaoninf 0N, e e 20J55

Jirector of Cffice of Inspection and Znforcement

Vs 9. iduclear Rezulatory Commission
4ashinzton, 5. 5. 20

Cffice of the Secretary

~2cket tin; and Service Zectien

Ve <e Juclear Rezulatory Commiszsion
wachiagton, J. C. 225355

Oflice of .ndanzered 3lpecies

U. 3. Pish and Jildlife service
Jashington, 0. C. 20240

Axbuard Sryling, Jr., 3e
agssistant aaneral solici
2ublic Jervice Zllectric & 3Jaz Co.

20 Park Flace

diewark, dew Jersey 07101

Stanley Van lless, Public Advocate
Keith Onsdorff, Zsguire

Jepartment of the Public Advoca+n
Jivicion of Fuablic Intersst idvocacy
Jd. O, 3ox 141

Jrenton, ilew Jersey 03501

quir
Tor

Jorn J. Je snan, attorncy senaral
Jepariment of Law and Pubdlie safety
-avironuental Protection Jection

30 .iest 3tate 3treet

irenton, ew versey 08523

varry §. Znzlish, Commissioner
* s T 2 3 3 - v
waw versey Jnvironmental Protestion Jent.

~eparimant of lavironmental Pro*action

. ‘ k. ;
<ivizion of Fish, Game and Jhell Figheries
- -~ A

war VVB

-reaton, .ew versey 00325

e ,
e e TadiS o 401‘?. ...:F‘_ng:a
Ty
~JE2UTY atiorney Leneral
- 1 213138 a~. B C. Tas 1LA P
satnall Suilding, F, C. 3oz 1401 ] ‘O
~JovVer, Jelawszre 135901 UV



