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In the..latter of a

?ublic Cervice llectric Q Sac Jo.: Docket .:o. 50-354
.:o . 50-355

Eope Creek Generating Station
. Units i!o. 1 nnd Ho. 2
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a va. . , _., O., . . C. ,s., : 2 r.,u, c . .Cm.L4
_.. . c ,.. ,r .:. n a oa wa.. ..

a,Ja,r., . ,. . .,IOi , .m .]/u, , ,a. ,./0 .,. . . ,, .,7-.. ,n , . , , , - . . , ,
. 4 ~,2 . a.u Ai . .;

, . ,..; a A a n C, ., ,,a,., . . . a. .,t J C , 0 I ? ~.' . - _. -. ir.a
.

:.a a 1..

LCC:C:"2 .:0. <0-1 C . a 50 79:
Alfred C. Coleman, Jr. and lleanor G. Coleman (hucb'nd and wife)
hereby petition the ::uclear Regulatory Commicsion (410) coekin:,
Iccuance of an C'rder to 3hou Jauce, lucpencien and/or Revocatica
of Jonctruction Pernits for Eope Creek .:ucler Jenerating Station
Unit .lo. 1 and Ho. 2f ".ithout councel (pre se).'

The authority for thic recuect ic cranted by the Atomic .'ner;y Act
of 1954, 'c amended (the Act) and the ro;ulations in Citle 10 Code
of Federal ae;;ulationc, Part 2.202 Order to Show Cau-a "M Part2.205 Recucct for Action. .ilco set forth in the 2ndangered Species
Act of 1973 as anended (the Act) dection 7(c) " . . ..ill other l'ederalaren les chall, in concultation with and with the assictance of
the Jecretary (3ecretary of the Interior), utilice their
authoriticc in furtherance of thic Act (35A) by carrying out
progreric for the concervation of 2ndangered Speci es. . ." "Uhe'

.ndangered 3pecies Act of 1973, as amended,is an act "20 nrovide
for the conservation of .:ndan;ered and Threatened Jpecie3~ of fish,
wildlife and l? antc and for other purpocec."

"Ihe purposes of this Ac; (Cection 2.(b)) are to crovide a mecns
'yhereby the ecocycte.nc upon which .2 dangered 3pecies and Threatened
~?ecica aepend may be concerved, to provide a program for the
concervatir.. of such M dangered 3peciec and 'hreatened .hecies, and
to ta'te cuch ac may be appropriate ;o achieve the nurcoses of the~

creaties and conventions ce; forth in cubsection (a) ~of this
.ect:.cn."

"I] is fgether decitred to b2 the policy Of Con;recc than all
'

,

- ea:rn deprtnent and a;encies chall caek to concorve 2 den;ored
5peciec and shreatened 3pecies and shall utilice their authorities,

in lurthorance of the, purposes of thic Act (;ec. 2.(c}}."

.
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Jnfinitions

"2he termo 'concerve,' ' conservin.;, ' and ' conservation' mean to
uce and the uce of all methods and procedurec wnich are nececcary
to bring any iniangered Jpecies or 2hreatened Speciec co the point
at which the meacures provided purcuant to thic Act are no longer
nececcary (the Act, Jec. 3(3))." "The term 'Zndangered 3peelec,'
means any coeclec which ic in dancer of extinction throughout all^

or a significant nortion of its ranga...(the Act, Sec. 3.(6))."
The term 'tSce' defined in the Act, means to haracc, harm, purcue,
hunt, choot, wound, kill, tron, capture, or collect or to attempt
to an:: ace in any cucn concue .

Introduction

Jet forth in the 7ical Znvironmental Impact 3tatement (72IS)
related to operation of More Creek .ucleo"

'na"""'in;(Jtntion UnitJo. 1 and .4o. 2 , c,u3a.3lc aervice e,lectric anc,
. . . - .

r,.., ,),
, -
sac oc. .saus

Jocket Co. 30-354 and Ho. 50-355, dated February, 1974:

" Hope Creek 5tation ic located on about 300 acrec of
the applicant's (licencee' c) 700-acre cite at
Artificial Island in icwer .illoway Creek 2cwnchip,
Salem County, dew Jarces 2c.e island (in actuality,.

an artificial penincula projectc from the eactern
chore about one-third of the way acrosa the Delaware
?.iver ectuary which has a width of about 2 5 miles
at Thic location. The cite ic eccentially midway
between ~.lilmington and . lover, Jelaware, 20 milec
north and south of the cite, respectively.
Philadelphia (?onna.) ic about 40 milec nd 3alem,
:'en Jercey ic 7 5 milac northeact of the cite."

" Artificial Icland was created, be; inning in the
twentieth century, by dicpocing of hydraulic dred;-
ing spoilc within a pre;reccively enlar;ed diked
area established around a natural bar that projected
into the river. The low and flat 1500-acre island,
average elevation abcut 9 ft. above mean cea level

(mcl) and a maximum elevation of about 13 ft. mal,
can best be characterized as Tidal march and 3racc-
land. The remainder of tha icland, as 7 ell as a
1-mile vide inland strip of land abutting the irland,
is owned by the J.J. Jovernment."

"Jcological c;udies of che Dela. care 2iver in the
vicinity of Artificial Icland '' ave been in progreca
cince June of 1968 by Ichthyological Acccciatec under

'

contract to the applicant - (licencee) 1ZI~, Februr ,r,;

1974 (Par;es 2-20, 2 7 2 Jmuotic)."
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"Ihe cameling is believed to have been sufficiently comprehencive~

that there is little liklihood that any cuecies of importance has
been min-ed in this curve /- (with emphasis) - 22IS, yebruary, 1974
(PaIec 2-22, 2 7 2.2 Fish)."

Einterv

"The ecology of the Delaware River in the vicinity of Artificial
Island is bein; ctudied by Ichthyological Accociates, an

unincorporated group (of biologist 2. The study is financed by a,
contract with ?S30G the Licensee) 80 Park Place, Hewark, .!. J.

Ho,o Creek .iuolear Generating Station Unit Ho. 1 and No. 2 are
allke in that each will use a General 31ectric toiling-water
reactor, ratei at 3 293 megawatts thermal (i!.it), to develop ctea:
to drive turbine cenerators with net outputs of 1067 megawatta
electrical (: .It) .

"The objective (ecology studies) is to make an ecolo:ical study of
the Delaware River and adjacent waterc in the vicinity of
Artificial Island. The study area includes the Selaware River for
a distance up to appro:cimately ten miles above and below
Artificial Island. The most intencive effort involvec a relative-ly cmall area which will be directly affected by heat effluent or
cooling water from the nuclear Generating station (area around
and near the intake and outfall pipec - our comment). 2he c udywill continue for several years af ter the comcletion of the
second unit (lcological Study of the Delaware River in the~

Vicinity of Artificial Icland - Pro 3recc 2ecort for June-Jaccabar, 1968 Ichthyolo;ical Acsociatec, .iddlet0un, Delaware
19709j."

: at,

Fich that paca by the intake structure may follow the inflowing
water up to the traveling ccreenc. In epite of wha; apnears to be
a favorable design for thic intake structure, it canno 'be accured
that it is entirely trouble-free. The number and kindc of fishthat die on the careens are monitored and reported since commercial
operation oeg1n uune 30, 1977 on a monthly bacic in the
" Impingement ?.onitoring Pro m .."

}he :ecretary of the Interior publishes a list of all snecies
cetermined by him, refers to the suecies by scientific 'and common
name (if any) and species with respect to each auch crecies over
what, portion of its ran;e it is endangered or threatened and
specifles any critical habit within each range.

{deinterior113tct,neStur5eoncasfollows:tch ic t.y.e cape and rencon for thic pe ition, the Secretar'v of_

-

Sturgeonc, family Acipenseride
Acipenser brevirostrum Lesueur, ahor: nose cturceon
2 (2ndan;ered), 1 (Precent or Ohreatened Jcc ruction of

habitat), Atlantic Coact (UJA),

c
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2he intent of 'che 2ndangarod 3peciec Act of 1973, ac amended (the
Act) ic that all i'ederal a;enciec, including the ::A0 chall protect,
;uarantee and incure that no adverse action (overutilication for
commercial, cporting, ccientific or educational purpoces, diceace
or credation, inadecuacy of exicting regulatory mechanicac) not-

limited to but includin; other natural or n'nnnde f'etor" 'ffect-
in~ ita continued erictence (not limited to but include intake
pipes at nuclear facili;iec).

To the bect of our knowledge there doec not exict any known
environmental impact analycic and/or statement prs?ared which
diccusces the impact upon Endangered, Threatened or Cf Opecial
Concern cpeciec or their critical habitat as it rela ec to
Ar;ificial Ialand.

4:cep; ac provided in :ectionc 6(g)(2) and 10 of the Act, with
recpect to any 2ndan ered cpecica of fich or wildlife licted
pursuant to Section 4 of the Act, it ic unlawful for any percon
cubject to the jurisdiction of the United Statec to take any cuch
apeciec within the "nited 3tatec.

The injunctive relief provided by the Act (Cec. 11) chall not
restrict any ri;ht "thich any percon (or clace of perconc) may have
under any ctatue or law (not limited to but includes the Arctic
lner;y Act of 1954, ac amended - the Act - and the regulationc in
Citle 10 Code of Federal .leculations) to cook enforcement of any
ctandard or limitation or to coek any other relief.

ihe bacic for determination of an 2ndansered Species at Artificial
Icland cite are photographc and slides of c1mplings taken by
?:~.d or Ichthyolo gical Accociates (ac contracted) ta; sed from the
.:alom .;uclear sencratinc 3tation or in the vicinity (uithin tectin;area).

Primary cause for thic belated recuect is the fact that cubstantive
information and, in our opinion, conclucive evidence hac juct come
to our attention prior to thic filing.

It is the responcibility and rir;ht of every citicen to Srotec: the
environment in uhich ^ hey and their f amiliec live 2nd uce whatever~

leaal meanc to procerve anc protect thoce ri;ht: and the environment.
:entencionn

1. Ohc Licencee hac not cubmitted cufficient information er docu-dentation to determine there is adequa e protection and
accurance there ic no 'n 't i n - (with emphacic) of indangered
Specie; at ..rtificial icl1na, in thic cece namely ..cipencer
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brevirostrum Lesueur, Zhortnoce sturgeon. Jven in the cace of
the u. C. oxyrhynchuc ::itchell, Atlantic cturgeon (lact Coact)
a species Cf 3neci 1 Ocncern (present or threatened destruction
of habit 20) which the Atomic Jnergy Conniccion (nou :;a0)
reported in 1973 recuired no special protection or ctatement of
a~reement from the Licensee.

2. 2Ne Licencee data fails to discloce that there is absolutely no
t 2in- (with emphecia) of an 2ndangered Speciec at Artificial
Island, in this case Acipencer breviroctrum Lecucur, shortnose
stur; eon. Even in the case of the .i.C. onyrhynchuc :.;itchell,
Atlantic cturgeon which is reported by Ichthyolo;ical Accociatec,
Pro;recc 2eports for 1968, 1974 and 1975 for the licensee,
neither the licensee / contractor nor the !!HO hac required
orotective meacurec be i,nclin. e.nted.-.

-

ful ..n earnac13) an andtncered. . . .

;ne Licencee ia ':nowin uv ta.ung-
;. s

5peciac, namely na .scipencer ~oceviroctrum Locueur, ahcrtnoso
sturgeon. le cannot find any mention of this specioc in the
Impingement .7.onitorin; Pro;ren .ieport for July, 1970, prior
reports, or current reports for the Salem :;uclear Generatin;
3tation which is part of the ongoing ecological study of the
Jelaware River in the vicinity of Artificial Icland. It is our
contention that the 5hortnoce sturgeon ic being impinged or ic
hi;hly succeptable to impingement on the Circulatin; .later
Cycten (O'.13) travaling careens and the Service .!ater System
(51S) travelin; acreens at the Artificial Ieland site.

4. The .:20 has erred in finding that evidence and/or camplin; of
fich supports the conclusion that entrainment " . . . cnnnli.m ~ 1,
believed to havn been cufficiently con 7rehenrive that there i-
little liklihood ch,5 'nv c,ecies of im7ortance hac been
ni,ced in thi, nurve"." Further, the ..10 ctaff has erred in
findinJ that camplin; in the vicinity of Artificial Icland
conclucively supporta thi, -99tement as it relates to
identifyin~, cuantatively and qualitatively Zndangered Ipeciec,
and measurec that chall be taken to protect, guarantec 2nd
inaure that no adverse action chall jeopardice the continued

exist.ence of any 2ndan;ered, Ohreatened or Of 3pecial Ocncern
,

.sp e ci e s .

Conclusien

For all these reasons we ur:e cucpension and/or revocaticn of ?cn-
ctruction Permits for :~ ope Creek .;uclear Genera:in; 3tation Unita
.;o.1 and i;c. 2 in li;ht of the probability of needless ta::in;
(uith emphacis) of the Acipenser brevirostrum ~esueur, Jhcrtnore
stur; eon.
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.le recpectfullJ request the Commi,ccion admit uc as intervenorc,
direct that avidence be tel:en on the above cententions and hold a
public hearin; in the County of . Salon, .;ew Jercey, City of .0alen.

n . ~, -

-'I ** ' '" '1 "a' "
; ate - - - -

Alfred ',. Colaman, Jr.

J1eanor C. Joleman

35 "K" Jrive
Pennaville, J. 08070u.

(509) 573-7125
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RESOURC2 REFERENCE ' ' " " "

1. Public Jervice llectric and Gas Cor.pany (70203), :clem
Ju cl e-m iuor tin' Jt'; ion D.i- 3. 1 "n'l i o . 3 r- fm
2nviro nn.cn t al St, tenent. iccued October, 1972.

2. eublic 3ervice llectric and Gac Company, 3nica Nuclerr
Jeneratin; Station Unit do. 1 and Ho. 2, dinal
-nvironmental 3tatenent, dated April, 1973

3 . ublic 2crvico Zlectric and Gac Company, Ao'e Croeic'

.:uclear 'Jenerating Stn: ion Uni: .o. 1 n d i:o . 2 Jr'.f t

invironment'.1 Jtatencnt, iccued .:ovember, 1973,.4, . <ublic aervice lac;ric ana, v,ac v,onpany, 'r:one ,

ernoe.iuclear denerating Ctation Unit .;o.1 and no. 2, /inni
2nvironacntnl 3tatonant, dated February, 1974.

5 Jd'.l e d 3 . .ancy, 7ictor J. Schuler, and Robert 2.
Janoncourt, Progrecs Report for June-Jeccabor, 19c3 of
:c'athjolc;ical .seccciatac, Fro;recc acpor; 1 vune 1-)69,
2colo~ien1 Study of *he Jel n em r e .:iver in ths 7icinit'r
af .srtifici'l 131,.nd.

5. iictor u. achular, /ros;ress deport for January through
December 1974, Volume I, 2tudies en Fichec and
Ich;hyoplan:cton by Ichthyological Accociatec June 1976,
an icolomic'l 3tudy of the Del ware 3.iver in the
'/icinit" of uruificiil Inlend. ~

7 Victor u. Jchuler, fro',Teac deport for January throuTh
Jeccaber 1975 of Ichthyclo;ical Ascociatec, Inc., ~

July 15, 1977, an 2cciorien1 3tudy of 'ha Jal,wnre'ivor in thn Vicinity of artificial Iclnne..

3. euclic aervice alec;ric and das Jospany, response
la;ed .:ovember 12, 1973, cubmitted an .;nendment es Tc
2he A9"liettions under Occi:et No. 50-272 and dc. 50-311.9. .L aulletin of the American 2icheriec Zockety, Vol. 4
-o. 2, .J1rch-April 1979 entitled Ficheriec, triicle
Jiahec of :: orth .herica 2ndani;ered. 2hreatened, or Cf
Opacial Concern 1979 pagea 30-42.

10. U. J. Jepartment of the Interior, December 1973, The2ndangered Species Act of 1973, P.L. 93-203 (87 Jtat.834), includin; the amendmentc.
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Public .;ervice 21ectric a 3ac Co.: Jock et .io. 50-35 '
::o. 53-355

.: ope Cree'c Generating Station :
Unit 1:o. 1 and Ho. ?

AFFIDAVIT
. m .0. , e.h.. , ,I .n.s . . . . m , e ., . . C. , >.n. nn. .~...s o,w C,.:, ,n. r n.. C . ,.r ,sI..mr. ... .-.-. . C .,n P _. . , a v e n. . v ., v u. .. .s. ._

-.m/ .- .qn.- a n. n .77ar T r** .O * * r t ) **.i / L w.t.3 p'4 4. . n .m3. y*:. ,$~ri .3 7...,41. . V.--.,..3.-..-.... .b a l.// w .).
.

.s V a. 4 .s1 V1. 3.

4 s .Q . Y sv . ......JAv
%, - 1. . ' s . w s 4 . w . .u, _ . m . .it. e, - 1 %,, . .a ..e .

. ...n . . , . . . . .. .
-

1. ..e are fully fmniliar *. tith all the statenents contained in the
attached Petition sackin; the above. To the tect of ou- knowledge,
in'a nation and belief, the ctatements containe'l therein are true
and accurate, ct.dnitted in ;ood fcith and not cubmitted for the
purpoce of delayin; adjudication of thic within proceedin;.

2. ...y wife and I, together with our three chili: en (ages l' , 14 and
13), live at 35 ":" .7 rive, Penncville. .:cu Jercey, C8070 in a one-
ctor'( r1nch style houce which '!e own. Cur hone ic located about
ton (10) niloc north of .'srtificitl Icland ( cite of .: ope Creek .io.
1 and ::o . 2) . le havo lived in thic location for about ci:: yearc
and have no precent in;eation of movinf;. nc ap ', for the firct
ci:: yearc of my wife' c life, ve have both been life-lon;
racidents of Calem County.

3 I, .ilfred Coleman, an employed by the du Pont Ocnpany of
filmin-ton, Delaware, as a Jictributica and Ouctomer Service
Supervisor with responsibilitiec for the cale and dictribu cion
of du Pont paint products for international sales. I ma a
.;raduate of .iu0;erc Univereity, che.re I majored in econo.nics.
I an also a Licenced real octate saler.en/ broker and a licenced
incurance colicitor/ broker in the .; tate of tiew Jercey. I en;n;e
in real actate 2nd insurance on a part-;ine bacic, moctly in the.

.cale:a u,cunty area.
h. . i n. n... n. ~ . n..t I.,.* n.- y n.r.o. a, .i.n *w.n. n ,., 3_ .1. _4 - . u. . e, . . t o .. . ~ . n .,. n. . .. - .

.

'
. . ,_ ,,. e. ..

a ~ on ^te
1, b'n" Uo$'k$bN"klin-50-2f'5)

'"to "'- " ~ ' ,-"--~ r~e-,-n-i~- -i + -'-

U5
~ ~"^ ~

3 le have filed 2etition 3eekin; Iccuance of ?.n Crder to Ihow Cauce
and .;tay Licencins of 3alen ::uclear Generatin; Ctction Unit :: 0, 2
(adviced pending notification 7ederal 3erister).

.

''1 * ' "' '*-ata ~ *.

.'.1fr e l : . :aleman, s. r .-

.

lennor a. : ale.m n
,- ...-n ..,;,,,s) .s ..<.

.i c. - , -. s ., 3. n , -

neJ(n.
e-

-. .e<- . . . s. . s.
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In the ..atter of a

?ublic .:orvice loctrie . 3as Co. : Jocket .io. 50-3,54
. -

m..o. ; 0 ,. - -
:: ope Creek Generating Station a

snits .;o. 1 and '.lo. 2 :

m - ~~, r w ~yy m , ,p s -.n - * y ,, .s4asas . . . L . . s . ~. m y -

~m
-

- . , .- . .; v .,. m.. . . . .o7
C. '?

- . . ,
.n. . A. r . .........,.,.._-**T.'.'.c. t. . s,f , , '' *.,

O _-
v<1- ,y2... . .'a .2 ,?.^L ' ' '. ' v" 7 .'w .?

~ ~

J .~0 ' ' * * 's ~v~ .' .J.
v.'''.',.?'.....1......t...'I ,.
o

. .s .
-

_. s._

es r_..a c,., ,.. , , . . . /v v,.. -. _ C . 0.,,- , . . , - _ . , . , , . . , ...
. . 4 v .~ . .s .: . . . ., ., v.. t _1 . .__..-_.;,

2 C ::.20 :0 . 0 7<4 .U:] 50 7'c

.le hereby cortify that copies of the following do :usent aere n111ed
t' ie day cf la the year toa
?arcona 113:e2 an the attached servica Lict.

1. Petition 3eeking the Above
2. .iffidavit in Support of Petition deeking the .icove

'

-

.',+,
, .~, 3 -

, u. . , . .. . . . ~ . , , ... .,. ..r . .. . .

.

..3 _'r a d v . oolcman, Jr.) a n

laanor G. Coleman
,5 ...... , ,; v e
, . s_-

Penncville, .:. J. 08070
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Pi.'O'.':'r'''&.,SERVIC2 LIST - -

Jirector of .;uclear Reactor J:eculation
U. 3. i.uclear acculatory Commission
.lachington, J. C. 20555

Director of liuclear 17.aterial Cafety and Safeguards
U. 3. I!uclear 2egulatory Conciscion
;iachington, J. O. 20555

Director of Cffice of Inspection and 2nforcement
U. 5. i:uclear 2egulatory Commiccion

. . . .s , ,3 n - - -aacnin3.on, s. ~up;:. s.

Cffice of the Secre.tary
. .. .

anc.tetin; and c,ervice s,ec tion
U. J. .iuclear degulatory Connission
.;athington, J.

.,

2n 05
-

-2s.

Office of indangered Species
U. 3. Fish and ~.lildlife Service
'.lashington , D. C. 20240

dichard Frylin;, Jr., Z2 quire
Accistant Jeneral Jolicitor
Public Jervice llectric 3 Jac Co.
30 Park Place
:iewa-k, dew Jersey 07101
Jtanley 7an ;iess, Public Advocate
Keith Cnsdorff, 3ccuire

Je.ra.rtment of the Public Advoca o. . . . _

cJ171clon c., uclic interest a..vocacy.

2. O. 307. 141
s -p A /
.renton, non c=ercey 00001

John J. De; nan, attorney Ceneral
Department of Law and Public 3afety
2nvironnental Protection Section
36 ..ect State Street
2renton, .;eu Jercey 03525

Jerry F. 2nilish, Conni ccioner
daw Jercey invironmental Protection Jent.
2. C. Een 1390

~

Trenton, .;ew Jercey 03625

Jepartment of Jnvironmental drotection
sivision of Fish, Jame end cell Fisheriec,. -su v ,,s.s

~renton, .iew cersey 03525

June J. .12 ctor, 3cquire
se,cuty at;crney Jeneral
datnall,2nilding P. C. 3on 14 1 1206 113sever, selawrze .g9901


