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In the Matter of

Rochestar Gas and Electric Corp.
Sterling liuclear Project
Unit No. 1

St St N Nl S

Petition for Review % 4

Ecology Action of Cswego petitins the Cormmission to .evici’l a coci:iion of"
the Atomic Safety and Licensing Appeal Board (ALAB-562) issued on Sept. 11, 1979
on the issue of radon emissions ‘rom uranium mining and milling. The decision
affects five applications and seven dockets that have been consslidated in litir~atio=x
stemming from the Commission's decision of April 1, 1978 deleting radon
exmissions fron Table S-3 and allowings the matter to be considered in indi idual
proceedings., This petition is brought under 10 CFR 2.78¢C.

ALAB-S52 is a ruling on a motion by applicants in the five cases for
sumnary disposition of factual issues raised by Ecology Action and other
intervenors. The intervencrs responced to an invitation by the Appeal Hozrd to
identify "deficiencies" in the record of one proceeding on the radon issue —
the Perkins record (Docket No. STN 50-488, LE9 and 490). The Appeal Goarc
intends to use the Perikins record as the basis for zaving the decisions on
cost benefit balancing far individual plants that were ardered by the Comzission
in ivs April i, 1578 cpinion.

Ecology Action recuests specifically that the “ormission r view the Appeal
Board's vranting of the nmotion for summary dislposit.ion in two -reass the impacts
of foreign uranium mining and millirz, ancd t.hd; reliability of NRC staff estimates
of radcn emissions from U,S. uraniunm mines. The facts e raised do not appear
in {he Perkins record; if the Arpeal Board's decision stands, they .ill not be
consicdered at all,

The matters of :a:t and law raised here were presented %o the Appeal Roard
by intervenors in pages 3, 4, 0 and 7 of ou> response to the applicanis’ rot1'~r

for suzmmary disposition (June 25, 1573 ). “o o
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fith respect to the issue cof foreign mining and milling, tae Appeal
Board rejected the notion that .he liational Environzental Policy Act recuires
consideration of the impiacts of mjor Feceral actions in areas outside the
UsS. But the Board agreed with our point that, at the very least, the impacts
of foreign uranium zines and wills on the U,S. environment ouzht to be
considered. However, the Board uhen granted the motion for summary disposition
on this issue on the ground thit intervenors hada't identified any specitic
foreign mines and mills whose radon emissions woul: affect the U,.S.

In the context of this proceeding, this plices an unfair burden on
intervenors. This whole case has one raison d'etre: the > mrission based ius
evaliation of the environmental iupact of the uranium fuel cycle on estimtes
that were in error by several orders cf magnitude. Having admzitted this, the
Comuission now has the cduty of preparin: a full and accurate evaluatiom. If
the Appeal Board agrees that impacts of foreigr mines and =ills on the U.S.
are 3 proper part of the evaluation of radon impacts, then it should order
the staff to cetermine the extent ol such impacts.

Furthermore, the Board's require .ent that intervenors identify specific
mines and zills is discriminatory. The Board has allowed staff and applicancs
to discuss radon impacts in general. It hae ruled tha® no specific U.S. mines
and mills need be identified in considering radon impacts frceo providing uraniuc
fuel for the specific nuclear plants that are part o! this roceeding.

Finally, .he sta:f is aware of expert opinion holdin- that radon impacts are
worldwide, Dr. Robert Pohl of Cornell University, whose work is well known to
the staff, has testified in the Black Fox case that radon emissions frono DS,
uraniuz zills will have an impact abroad. It is not mere speculation to say that
in general, radon from foreign mines and mills will have an envircnmental eflec:

in the U.S.
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On the issue of radon enissicns from uranium mines, the Board has risconstrued
interenors' position. We argued that the assumption of staff that there is &
correlation between ore prodiction and radon emissions lrom mines is questionable,
To support this, we quoted from the staff's owmn consultAanis, who saiac that the
assurpticn of such a correlation was not supported by data and "could lead
0 erronecus conclusions" about emissions irom ..nes (June 25, 1979 intervenors'
response, page 3).

The Board characterized this as an argurent that radon emissions per ton of
ore can "fluctuate considerably" (ALAB~S562, page 24). Then the Board dismissed
the issue on the basis of statistics froz only seven mines which supposedly
showed that the staff's estimate was "conservative.”

This simply does not speal: to the issue of whether there is any correlation
at all between radon emissions from mines and cre production. Since the staff's
estimate o7 radon emissions from mines is based on such a correlatior, this
cuestion is basic to the entire evaluatiou of radon ilapacts.

#e believe timt our submission, supported by citations from reports cf the
staff's omn consultants, met the test for demonst- ting th:t there is 2
genuine naterial issue of fact as to whether the staff's estimates are reliable.

The Comrission should revier this decision because the issue of radon irpacts
froz foreign mines and mills ja an important legal and policy guesticr-— how far
does NEFA extend? ——that will affect many licensinz proceedings., The factual
qucsu.on of radon exmissions from mines should be reviewed by the Commission ' scause

the Appeal Board resolved it in a clearly erroneous ::nner,

&w Izl‘.c, WJ

Sue Peiners
Septerber 27, 1979 for Ecology iction of (swego

1071 092



POOR ORIGINAL

I have zailed copies of Ecology Action's petition tor raview %o the

following parties:

Jay Silberg
1800 ¥ st. NW
Washingzton, DC 20030

Harry H. Voigt
1333 New Hampshire Ave. N
Washiagton, DC 20000

Troy B. Conner jr.

Suite 1050

1747 Pennsylvania Ave. NW
Washington, DC 2000:

Margaret DuFlo

Atomic Safety and Licensing Appeal Board
Nuclear Repulatory Commission
washington, DC 20555

Stephen Lewis
Nuclear Regulatory Commission
Washington, DC 20555

Bernmard Bordenick
Nuclear Regulatory Commission
%ashington, DC 20555

David Caccia
RD 2, Box 70 A
Sewell, NJ 08080

Chauncey Kepfard
433 Crlando Ave.
State College, Pa. 15801
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“Sue Reinert

for Ecology iction of QOswego
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