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l.a.

SOUTH CAROLINA ELECTRIC & GAS COMPANY
RESPONSE TO REQUEST FOR
INFORMATION ON FINANCIAL QUALIFICATIONS

Indicate the estimated annual cost by year to operate the
subject facility for the first five full years of commercial
cperation. The types of costs included in the estimates
should be indicated and include (but not necessarily be
limited to) operation and maintenance expense (with fuel
costs shown separately), depreciation, taxes and a reasonable
return on investment. Indicate the projected plant capacity
for the unit each year.

RESPONSE

See following pages.



ATTACHMENT FOR ITEM NO.

1.a.

ESTIMATED ANMUAL COST OF OPERATING NUCLEAR GEWERATING

UNIT:

VIRGIL C. SUMMER NUCLEAR STATION, UNIT 1

FOR THE CALENDAR YEAR 1981

(thousands of dollars)

Operation and maintenance expenses
Nuclear power generation
Nuclear fuel expense (plant factor 83 %
Othe~ operating expenses
Maintenance expenses, . .
Total nuclear power generation

Transmission expenses . . v « o« o o o o « o o + »

Administrative and general expenses

Property and liability insurance . . . .
Other A & G expenses
Total A & G expenses

TOTAL O & M EXPENSES . . . . . . .

Depreciation expense

Taxes other than income taxes
Property taxes
Other

. . . . . . e TR I . . - .

Total taxés.other than
Income taxes - Federal ., .
Income taxes - other P S P
Deferred income taxes - net . . . . . . . .
Investment tax credit adjustments - net . .

Return (rate of return: 8.38 %) .. ...

TOTAL ANNUAL COST OF OPERATION . .

§ 39,309
v9735
I’EZI

49,668
175
2,561

15,584
2,163
6,402
(1,559)
62,244
$ 174,095



ATTACHMENT FOR [TEM NO. 1.a.

ESTIMATED ANNUAL COST OF OPERATING NUCLEAR GENERATING
UNIT: VIRGIL C. SUMMER NUCLEAR STATION, UNIT 1
FOR THE CALENDAR YEAR 1982

(thousands of dollars)

Operation and maintenance expenses
Nuclear power generation
Nuclear fuel expense (plant factor 77 B o .
Other operating eXpenses . « « « « « o o s « o o o s o & =
Maintenance expenses. . « « « « « o o ¢ o o s s o s 5 o & .
Total nuclear power generation . . . . . . "o

Ui T el e R L o, R e O AT

Administrative and general expenses

Property and Tiability insurance . . . . . . . ¢« ¢« v ¢ ¢ v « & &
Oc‘ er A & G expenses . - . . - . - - . - - . . . . - . . - . - .

TORRYL- B A B OAPENEES ' 5 v's. 565 555 3. 6 a5 6w m B E s

TOTAL O & M EXPENSES ., ., . . . & » v o0 8 0 8 8 @ s s s o

Depreciation expense . . v v v o 4 o o « ¢ o & o o » 5.8 6 & b s ¥

Taxes other than income taxes

Property taxes bou B B SR EEE R e e S . & 5 oo

Othe -. . - - - . - - . . . - - . - - L L N I e - - - . - - .
Total taxes other than income tazes . . . . « + . .

Income taxes - Federal . . . . . . v ¢« « « . . i % % aw v R
Incom taxes - Other . . . . - . . . . . . . . . . . . - . . - .
Deferred income taxes = NEL . &« o v o « ¢ ¢ ¢ o o o o« o« s o o o o o

Investment tax credit adjustments - net . . . + v & v & 4o o &« o« o »

Return (rate of return: 8.384) . . . . . . . . . . e e e,

TOTAL ANNUAL COST OF OPERATION . & & 4 ¢ ¢ & & o ¢ o o o « &

$ 31,281

15,170
2,170
5,447

(1,093)

_ 60,045
$ 164,030

S d



ATTACHMENT FOR ITEM NO. l.a.

ESTIMATED ANNUAL COST OF OPERATING NUCLEAR GENERATING
UNIT: VIRGIL C. SUMMER NUCLEAR STATION, UNIT )
FOR THE CALENDAR YEAR 1983

(thousands of dollars)

Operation and maintenance expenses
Nuclear power generation
Nuclear fuel expense (plant factor 77%) s n s e s e s saseses $ 55
Other operating expenses . . . . . . . s ool &6 . - »
Maintenance expenses. . . . + « « & BT AR & ek e AT 5,393
Total nuclear power generatlon T T R T e 43,213

TransmiSSiOon @XPENSES + v v o o o o o « « o o o s o + s s o s s o o o » 236

Administrative and general expenses

Property and liability insurance . . . . « « « « « & PRI LS 2,625

other p & G expenses (R T SIEE B RER R RN PN SR SR U U SN S U B R T I SN T R b
Total A & G expenses . . « v v v o + o & A S 7,985
TOTAL O & M EXPENSES . . . . . . . " E AN P R E S N 51,434

DepreCiation expense & ¥ % H 8 8 F " B O W OE S EN SN E &S E W E B ___26’260

Taxes other than income taxes

PrOperty taXES & 00 & 9 0 SRR ¥ g R R Y S S RS E e 2’43]
Other ooooo . . . g & & & & » % & B 9 @ N . . . - . . . . 3’ I3U
Total taxes other than Income LAXES . . « v « o o5 o o 5,861

Incom taheS - Federa] % P &' % B-F & & L T T S Y ]4’356
InCOﬂle taXES - ﬂther ..... * & & & ¢ B % P B % & 5 & 0w ¥ o8 w &8 ____'2’065

Deferl"ed income taxeS - net 2% S8 9 F & @ & & B B @ & N 8 ¥ F B 6B 5’409

Iﬂvestmeﬂt taX Credit adjustments e net g % ¢ ¥ & 5 & ¥ ¥ W S B S W & 8 (]’]47)

Return (rate cf return: 8.3%) _ ... ... .. ..., 57,845
TOTAL ANNUAL COST OF OPERATION + & 4 o« ¢ ¢ ¢ o o o s o . .. § 162,083



ATTACHMENT FOR ITEM NO. _ l.a._

ESTIMATED ANNUAL COST OF OPERATING NUCLEAR GENERATING
UNIT: VIRGIL C. SUMMER NUCLEAR STATION, UNIT 1
FOR THE CALENDAR YEAR 1988

(thousands of dollars)

Operation and maintenance expenses
Nuclear power generation

Nuclear fuel expense (plant factor /1 %) . . . ... ..... . $_29,98
Other operat]ng expenses - - . - - - - . - - - . . - . - - . - - - - ’
Maintenance expenses, . . . . S ol A NS vy o S I 5,825
Total nuclear power generau|on Rt g BN LAY B ST SR 43,343 _
ST DS . o A s e s s WS e s R - 233
Administrative and general expeises
Property and liability insurance . . . « + « ¢ ¢ o « & « « & - 2,661
Other A & G eXPenSeS . « o « « ¢ o o o o o o o o s o o s o o o s 54 3 1 33
IR A LG ORDENEES . o+ 55655 65 % k6 & ns oo nes 8,794
TOTAL 0 & M EXPENSES . . . & 9 @ & ‘F 8 » 9 & . . N . . . . - . 52’370
Depreciation @Xpense . . « « « ¢ o o o o o o o o s s s o o o s o > % ¢ 26,260
Taxes other than incom. taxes
Property taxes R I e e L 2,339
Other - - . - - - - - . - - - q v E S .. * 9. 9 - . - - - - . - - ’
Total taxes other than 1ncome LR . . v o s . o 5,731

Income taxes = Federal ., . . ¢ v v o o ¢ o o = o s o o s o o o s o s » 12,977

Income taxes - other 6 5 o 8 68 8 s 0 s e s w b Tl SRR 1,879
Deferred income taxes = net « o & v ¢ v o « o ¢ o o o & & PRI R 6,045
Investment tax credit adjustments = Net . . + & v o o 4 o + o & s o o & (1,246)
Return (rate of return: 8:38%) . ... ... ...... .. 55,645
TOTAL ANNUAL COST OF OPERATION . . . . . veswa s we oes § 159,660

e



ATTACHMENT FOR ITEM NO. 1.a.

ESTIMATED ANNUAL COST OF OPERATING NUCLEAR GENERATING
UNIT: VIRGIL C. SUMMER NUCLEAR STATION, UNIT 1
'FOR THE CALENDAR YEAR 1985

(thousands of dollars)

Operation and maintenance expenses
Nuclear power gencration
Nuclear fuel expense (plant factor 77 %) . . . . . . . . .
Other operating eXpenses . « « « « « o s « s o s a s o o o
Maintenance eXpensSeS. « « « o o o o o o o o o s o o o o = ’
Total nuclear power generation . . . . . . . . .

TransmisSion eXPeNSeS « « o « o v o o o + o o o o o o o o o o o « o

Administrative and general expenses

‘roperty and liability insurance . . . « « « o« o o o o o s o o « &
Other A & G exXpenses . . « ¢ v v v o o o o o s o s s o s s s o » =
Total A & G expenses . « « v o o o « & T .

TOTAL O & M EXPENSES . . . . v v v 4 v v & s s s e s s e

Depreciation expense . . . v v v v v 4 4 4 v b b e e e e e e .

Taxes other than income taxes
Property taxes P T T
other « . ¢« « + « &
Total taxes other than income taxes . . . . « « « o

Income taxes = Federal . . . ¢« ¢ ¢ ¢ o ¢ o o o o o o o o o o o o s o
Income taxes - other O
Deferred Income taxes = NEL . . + ¢ « ¢« o ¢ o ¢ 6 6 6 0 ¢ « o 56 o »
Investment tax credit adjustments - net . . . . . + « v v 4 v 4 . . .
Return (rate of return: 8.389\ . . ... .. ...,

TOTAL ANKUAL COST OF OPERATION . & & &« « v ¢ ¢ o o s ¢ o & »

14,70
2,063
3,638

(1,074)

53,446

$ 160,508
SR,



1.b.

Indicate the urit price per KWH experienced by each applicant
on system wide sales of electric power to all customers for
the most recent 12-month period.

RESPONSE : SOUTH CAROLINA ELECTRIC & GAS COMPANY

Unit price per KWH scld 12-months ended July 31, 1979 - 3.34¢

RESPONSE : SOUTH CAROL.NA PUBLIC SERVICE AUTHORITY

hwh sales to aeneral business customers for the year ended June
30, 1979 totaled 5,952,789,884. These sales produced revenues
of 3134,295,792 or 22.56 mills per Kwh sold.



Indicate the estimated costs of permanently shutting down the
facility, a listing of what is included in such costs, the
assumptions made in estimating the costs, the type of shut-
down contemplated, ar' the expected source(s) of funds to
cover these costs.

Provide an estimate of the annual cost to maintain the shut-
down facility in a safe condition. Indicate what is included
in the estimate, assumptions made in estimating costs, and the
expected source(s) of funds to cover these costs.

RESPONSE

Financial qualifirations of shut-down and deconmissioning
of the V. C. Summer N' ~lrar Station.

The financial qualifications of the Applicants, South Carolina
Electric & Gas Company and South Carolina Public Service Authority,
as set forth in the Applicants' Annual Reports, attached as part of
Sections 5(a) and 6(a) of tne "Request for Information on Financial
Qualifications", signifies the companies' ability to be financially
capable of decommissioning the V. C. Summer Nuclear Plant.

Although the V. C. Summer Nuclear Plant is not yet in service,
the Applicants recognize their obligation of decommissioning the
facility at the end of its useful life. At present, no specific
plan of action for decommissioning the plant has been developed.

As indicated in the Environmental Report for the V. C. Summer
Nuclear Station, the ultimate plans for decommissioning will depend
on regulations and requirements in effect at the time of decommissioning.
Present action taken in decommissioning plants range from removal of
radioactive material, sealing the plant, and establishing an exclusion
boundary to complete dismantling, with the site being reclaimed in a
way to make it amenable to other land uses. Depending ¢~ which plan
of action is taken, decommissioning costs range from $1 million plus
an annual maintenance charge of $100,000 for the lower level of
decommissioning to $70 million for complete dismantling.

Applicants recognize there are many studies addressing the broad
area of decommissioning. Some of these are NUREG-0436, Revision,
December 1978, entitled "Plan for Re-evaluation of NRC Policy on
Decommissioning of Nuclear Facilities," and NUREG-0130 entitled
“Technology Safety and Cost of Decummissioning a Referenced Pressurized
Water Reactor Power Station." However, the assumptions underlying
the cost estimates set forth in the Atomic Industrial Forum's National



Environmental Studies Project, entitled "An Enginee-ing Evaluation
of Nuclear Powered Decommissioning Alternatives" are we believe
reasonable for the type and size unit at Summer Station.

It is the Applicants present plans to evaluate and conduct cost
studies into the plant's decommissioning plans at the time that the
facility goes into commercial operation. At such time, the Applicants
will employ the services of experts in depreciation and decommissioning
fields to formulate a complete depreciation and decommissioning plan
for the V. C. Summer Nuclear Plant. In respect to South Carolina
Electric & Gas Company, approval of the South Carolina Public Service
Commission (PSC), which has jurisdiction over rates and service of the
Company, will be required; and it is the Company's plans to amortize
such decommissioning costs over the life of the facility by adjusting
the provision for depreciation for such costs. South Carolina Public
Service Authority, a state entity not subject to PSC jurisdic ion but
subject to the laws of the State of South Carolina, will adjust and
collect their proportionate share of deconmissioning costs over the
life of the facility.

Current NRC regulations require a proposed decommissioning plan
to be submitteu for review and approval prior to initiation of de-
commissioning activity. The Applicants will comply with prevailing
decommissioning rules and regulations and the necessary funds for
decommissioning will be handled through the regular operations and
normal financing programs of the Applicants.



Provide copy of joint participation agreement setting forth the
procedure by whicl. the applicants will share operating expenses
and, if necessary, deconmissioning costs.

RESPONSE

Agreement follows.



"

CONFORMED COPY

SOUTH CAROLINA ELECTRIC & GAS COMPANY

AND

SOUTH CAROLINA PUBLIC SERVICE AUTHORITY

JOINT OWNERSHIP AGREEMENT

for

Virgil C. Summer Nuclear Station

Unit # 1

October 18,

1973



Section

10
11
12
13
14
15
16
17
18
19
20
21
22
23

Index

Recitals

Definitions

Ownership, Rights and Obligations
Project Coordination
Resolution of Disagreements
Construction and Licensing
Reimbursement for Costs
Construction Budget
Construction Paymerts
Operat..n

Operating Budgets

Operating Payments

Fuel

Scheduling of Project Output
Delivery of Project Output
Accounting

Insurance

Uncontrollable Forces
Damage to Project

Default

Elective Capital Additions
Additional Facilities
Assignments

Training

12
13
15
17
18
19
20
20
22
23
27
29
32
33
34
34
36
38

40
42

o



Index

(Continued)

Section Page
24 End of Project 42
25 Personal Covenants and Limitation Against

Alienation 43
26 Proprietary Information 44
27 Miscellaneous 44
28 Effective Date of Agreement 45
Exhibits
I Plant Real Property
II Project Description
ITI Licenses, Permits, Approvals, Contracts, Obligations
and Commitments
IV Initial Construction Budget
v Directory of Officials of Company



AGREEMENT

This Agreement., entered into this Eighteenth day of
October, 1973, by and between the South Carolina Electric &
Gas Company, (hereinafter referred to as "Company"), and the
South Carolina Public Service Authority, (hereinafter referred
to as "Autaority"), (hereinafter referred to collectively as

the "Parties"):

RECITALS

This Agreement is entered into by Authority pursuant to
and under the authority of Section 59-17, Code of Laws of
South Carolina, 1962, as amended.

Company has acquired a site in the vicinity of Parr Shoals,
South Carolina for and intends to proceed with all steps, actions
and activities (including purchasing and procurement), incident
to and required for the design, engineering, construction and
subsequent operation by Company of a nuclear steam-electric
generating unit having a nameplate rating of approximately 900 MW
and presently expected to be placed in commercial operation
during the second quarter of calendar year 1978, to be known
as the Virgil C. Summer Nuclear Station Unit #1 (hereinafter
defined as ‘he "Project") at said site; and

Company has entered into certain contracts for planning,
engineering and construction of the Project and has received a
construction permit therefor from the Atomic Energy Commission;

and



.“

Authority has determined that one-third of Project Output
will be required cn or about the expected Date of Commercial
Operation of the Project. to serve its growing power and energy
requirements; and

Company has determ ned that the disposition of one-third
of the Project Output to Authority is desirable.

Compan; and Authority have determined that it is in their
best interests and in the best interests of the State of South
Carolina for them to own the Project as tenants in common and
for Company to proceed with Project licensing, design, construc-
tion, operation and maintenance for itself and as agent for
Authority pursuant to this Agreement.

NOW, THEREFORE, the Parties mutually agree as follows:

l. DEFINITIONS

1.01 "AEC" means the United States Atomic Energy
Commission or such successor agencies as shall have jurisdiction
for licensing or regulating nuclear power generating plants.

1.02 "Costs of Construction" means all costs allocable
to the acquisition, desian, engineering, licensino and construc-
tion of the Project and making it ready for operation, excluding
the cost of Fuel and interest during construction. Credits
relating to such costs, including insurance proceeds, shall be
applied to Cost. ~f Construction when received.

1.03 "Costs of Operation” means all costs allocable
to the operation and maintenance of the Project, Fuel and rights

relating thereto, elective capital additions made pursuant to



'

Section 20, and, subsequent to the Date of Commercial Operation,
repairs and renewals and replacements necessary to assure design
capability, betterments, modifications and additions in keeping
with Frudent Utility Practice and when in the reasonable judg=-
ment of Company necessary to obtain the approval of or to comply
with the requirements of governmental agencies having jurisdiction.
Credits reléting to such costs, including insurance proceeds,
shall be applied to Costs of Operation when received.

1.04 "Construction Disbursing Account" means the
separate account established by Authority for the purpose of
paying Authority's Ownership Share of Costs of Construction.

1.05 "DpDate of Commercial Operation" means the date
fixed by Company and agreed to by Authority as the point in time
when the Generating Plant is ready tc be operated on a commercial
basis at an output authorized by any governmental agency having
jurisdiction and as determined by Company to be in accordance
with Prudent U'tility Practice and pursuant to schedules submitted
by the Parties.

1.06 "Fuel" means nuclear fuel and rights relating
thereto.

1.07 "Generating Plant" means the nuclear steam supply
system, the turbine-generator Unit #1 and related structures and
facilities, including the cooling facilities, Project Subststion,
including facilities for switching and transformation, safeguard
transmission line with associated switching faciliti~s and trans-

formers required specifically for the backup of the generating



unit, together with addi“ions and betterments thereto and
replacements thereof, and appropriate equipment, spare parts
and initial operating supplies, but excluding Fuel.

1.08 "Labor Costs" means all payroll, related employee
benefit costs and employee expenses of all employees of the
Parties chargeable to the Project.

1.69 "Matter" means any subject, or any aspect thereof,
arising out of or relating to the interpretation or per formance
of this Agreement, including any proposal that may be made by
either of the Parties.

1.10 "Minimum Capability” means the minimum generation
at which the Generating Plant may be operated as determined by
Company, but not less than the minimum generation permitted by
the manufacturer's recommendations, if any, or by the terms of
the AEC operating license, whichever is higher.

1.11 "Output" means that net capacity and energy from
the Generating Plant which at any time can be made available at
the high voltage terminals of the Project Substation after
station use and losses.

1.12 "Ownership Share" 7 a Party means the fractional
share specified in Paragraph 2.01 hereof, or as the same may be
adjusted pursuant to Sections 18 and 19.

1.13 "Plant Real Property" means the real property
acquired or to be acquired by Company as a site for and necessary

and useful for the cunstruction, operation and maintenance of

the Project. A description of the Plant Real Prope.ty and



statement of the estimated cost thereof is attached as Exhibit
I and made a part hereof.

1.14 "Plant Real Property Adjustment” means the
amount determined by the Parties as that portion of the costs
of Plant Real Property and property acquired by Company for
Project 1894, allocable between the Project and Project 1894,
taking into'consideration the joint use of all such property,
or portions of it, for the Project and Project 1894.

1.15 "Project" means the (a) Generating Plant,

(b) Plant Real Property, (c) Fuel, (d) all licenses, permits,
rights and approvals necessary or convenient for construction,
opcration, maintenance and decommissioning of the Project,

(e) roads, railroad spurs, docks, parking l#8&s, fencing and
similar facilities, and (f) all things acquired by the Parties
for use in construction, operation, maintenance and repair of
the Project. A description of the Project and a statement of
the estimated cost thereof is attached as Exhibit II and made
a part hereof.

1.16 "Project Consultant” means an individual or
firm of national reputation and recognized expertise in the
field or subject referred to it, the appointment of which is
mutually agreed to by the Parties, retained for the purpose of
resolving differences referred to it. A different Project
Consultant may be retained for each Matter referred.

1.17 "Project Architect-Engineer” means Gilbert

Associates, Inc., of Reading, Pennsy.vania, retained



by Company for the design and engineering of the Project under
the direction of Company.

1.18 "Project Substation" means line and switching
facilities connecting Unit #1 to the V. C. Summer 230 KV
substation, line and switching facilities for connecting the
startup and emergency transformer for Unit #1 to the 230 KV
substation,’ 230 KV buses, insulators, structures and foundations,
bus tie switching facilities, 230 KV bus potential and current
transformers including interconnection metering equipment,
relays and meters and control devices for these bus facilities
installed and made operational with Unit #1. Transmission line
and switching facilities required for connecting Company's and
Authority's respective transmission systems to the V. C. Summer
230 KV substation are excluded.

1.19 "Project 1894" means those works and facilities,
including property and property rights, constituting FPC
Project 1894 as now licensed}by the FPC, together with such
proposed pumped storage wcrks and facilities acquired or con-
structed by Company pursuant to an’ amendment or amendments to
such license, or pursuant to any new license granted by the FPC.

1.20 "Prudent Utility Practice" at a particular time
means any of the practices, methods and acts, which, in the
exercise of reasonable judgment in the light of t..e facts
(including but not limited to the practices, methods a2nd acts
engaged in or approved by a sigi ificant portion of the electrical

utility industry prior thereto) known at the time the decision



was made, would have been expected to accomplish the desired
result at the lowest reasonable cost consistent with reliability,
safety and expedition. Prudent Utility Practice includes due
regard for manufacturer's warranties and shall apply not only
to functional parts of the Project, but also to appropriate
structures, landscaping, painting, signs, lighting, other
facilities ané public relations programs reasonably designed
to promote public enjoyment, understanding and acceptance of
the Project. Prudent Utility Practice is not intended to be
limited to the optimum practice, method or act to the exclusion
of all others, but rather tc be a spectrum of possible practices,
methods or actz. 1In evaluating whether any Matter conforms to
Prudent Utility Practice, the Parties and the Project Consultant
shall take into account the fact that the Authority is an Agency
of the State of South Carolina with prescribed statutory powers,
duties and responsibilities.

1.21 "Uniform System of Accounts" means the Federal
Power Commission Uniform System of Accounts prescribed for
Class A Public Utilities and Licensees in effect on January 1,

1970, as the same may be amended from time to time.

2. OWNERSHIP, RIGHTS AND OBLIGATIONS

2.01 The Parties shall have title to the Project as
tenants in common and shall, as co-tenants with an undivided
interest therein and, subject to the terms of this Agreement,
own the Project, have the related rights and obligations, including

payment therefor, and be entitled to the Output as follows:



T

Party Ownership Share
Company 66-2/3%
Authority 33-1/3%

2.02 Subject to Paragraphs 2.07 and 5.01, the Parties
shall promptly and with all due diligence, acting jointly or
individually as may be appropriate, take all necessary actions
and seek ali regulatory approvals, licenses and permics neces-
sary to carry out their obligations under this Agreement.

2.03 Company shall within a reasonable time and upon
receipt of any required regulatory approvals and from time to
time, execute and deliver deeds, bills of sale and such other
documents as may be necessary in addition to this Agreement to
vest ownership in the Parties as set forth in Paragraph 2.01
above.

2.04 (a) The duties, obligations and liabilities of
the Parties are intended to be several and not joint or col-
lective, and neither Party shall be jointly or severally liable
for the acts, cmissions or obligations of the other Party,
except that Authority shall be severally liable, in proportion
to its Ownership Share of the Project, for the acts, omissions,

or obligations performed, omitted or incurred by Company while

acting as the agent of Authority under the terms of thic Agreement.

(b) No provision of this Agreement shall be
construed to create an association, joint venture, partnership,
or impose a partnership duty, obligation or liability, on or

with regard to any of the Parties. Neither Party shall have a



right or power to bind any other Party without its written
consent, except as expressly provided in this Agreement.

Each Party shall severally bear its Ownership Share of all
obligations, including the supply of energy for station use
when not generated by the Project, and shall severally bear
its Ownership Share of liabilities relating to the Project as
they arise. '

2.05 Until such time as the Project, or any part
thereof, as originally constructed, reconstructed or added to,
is no longer used or useful for the generation of electric
power and energy, or until the end of the period permitted by
applicable law, whichever occurs first, the Parties waive the
right to partition, whether by partition in kind or sale and
division of the proceeds thereof, and agree that during said
time they will not resort to any action at law or equity to
partition and further that for said time they waive the benefit
of all laws that may now or hereafter authorize partition of
the properties comprising the Project.

2.06 Each Party and its designees shall have the
right to go upon and into the Project at any time subject to
tne rules and regulations of governmental regulatory bodies

having jurisdiction thereof, insurance and industrial security

requirements and the necessity of efficient and safe construction

and operation of the Project.
2.07 1In order to provide unified management of the

Project, Authority authorizes and designates Company, and



Company agrees to so act, as its agent to design, construct,
operate and maintain the Project under the terms of this
Agreement, and the Parties agree that Company shall have sole
possession and control of the Project for the Parties subject
to the provisions of Paragraph 2.06, and shall have sole
authority for the licensing, decommissioning, design, construc-
tion, Opergéion and maintenance of the Project in accordance
with Prudent Utility Practice and in such manner as is required
in the reasonable judgment of Company to obtain the approval
of or comply with the requirements of regulatory agencies having
jurisdiction. The Parties agree that such relationship shall
not be changed except by the written consent of both Parties.
2.08 (a) In the licensing, design, construction,
operation, maintenance and decommissioning of the Project, each
Party shall act without compensation other than payment or
reimbursement of costs and expenses as provided herein.

(b) Each Party releases the other Farty, its
agents and employees from any claim for loss or damage, includ-
ing consequential loss or damage, arising out of the construction,
operation, maintenance, reconstruction, repair or decommissioning
of the Project due to negligence, but no: any claim for loss or
damage resulting from breach of this Agreement or for willful
or wanton misconduct. Company, acting for and on behalf of
Authority and itself, shall take timely and appropriate legal
action to recover losses from damages resulting from breach of

any other contract relating to the Project, and shall promptly

-10=



A

notify Authority of any such breach and anticipated loss
resulting therefor. Not withstanding the foregoing, Company

and Authority acting jointly may initiate and pursue any

legal actions or proceedings, and enforce any legal or equitable
rights or claims relating to or affecting the Project as and
when it may be necessary, appropriate or prudent for them so

to do. '

(c) Any loss, cost, liability, damage and
expense to the Parties or either of them, other than damages
to either Party resulting from loss of use and occupancy of
the Project or any part thereof, arising out of the construction,
operation, maintenance, reconstruction, repair or decommission-
ing of the Project and based upon injury to or death of persons
or damage to or loss of Project property and property of others,
to the extent not covered by collectible insurance, shall be
charged to Costs of Construction or Costs of Operation, which-
ever may be appropriate.

(d) Each Party to the extent obtainable shall
cause its insurers to waive any rights of subrogation against
the other Party, its agents and employees, for losses, costs,
damages or expenses, arising out of the construction, operation,
maintenance, reconstruction, repair, or decommissioning of the
Project.

2.09 Prior to the Date of Commercial Operation of
the Project, the Parties shall determine the Plant Real Property

Adjustment. Within a reasonable time after such determination
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the Parties shall make settlement of any amounts due. In
the event the Parties are unable to arrive at mutually
agreeable values, the Matter shall be submitted to a Project

Consultant for resolution as provided herein.

3. PROJECT COORDINATION

3.81 At the time of the execution of this Agreement
the Parties shall each appoint by notice in writing to the
other Party a representative and an alternate, who shall be
employees of the Party making the appointments. Changes in
the representative or alternate shall be made by written notice
to the other Party. Notice to an appointed representative
or alternate shall be deemed to be notice to the Party repre-
sented by him.

3.02 Company shall keep Authority informed of all
significant Matters with respect to licensing, design, con-
struction, operation, maintenance and decommissioning of the
Project (including plans, specifications, engineering studies,
environmental reports, budgets and supporting data, fuel plans,
staffing and maintenance programs and schedules) and, when
practicable, shall furnish such information in *ime for Authority
to submit comments and recommendations thereon before decisions
are made, and shall confer with Authority as and whenever needs
arise. Company shall give due consideration to comments zn
recommendations made by Authority. Company shall furnish or
make available any and all other information relating to any

aspect of the Project upon request of Authority.
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3.03 Nothing contained in this Section 3 shall in
any manner diminish the authority, possession and control of

Company as set forth in Paragraph 2.07.

4. RESOLUTION OF DISAGREEMENTS

4.01 If Company and Authority cannot agree on any
Matter which under the terms of this Agreement requires
mutual consent of the Parties a Project Consultant will be
appointed to settle the disagreement. In the absence of an
agreement as to the selection of a Project Consultant, either
Party may request the Chief Judge of the United States District
Court for the District of South Carolina to appoint a Project
Consultant.
4.02 The Project Consultant shall consider all written
‘ arguments and factual materials which have been submitted to
it by the Parties within 30 days following its appointment,
and as promptly as possible make a written determination as to
whether any Matter referred to it would or would not have been
consistent with Prudent Utility Practice. If the Project
Consultant determines that the Matter referred to it was not
consistent with Prudent Utility Practice, it shall at the same
time recommend what would under the same circumstances have met
such test.
4.03 Matters found by the Project Consultant to be
consistent with Prudent Utility Practice shall be~ome immediately
effective and Authority shall be obligated to expend funds for

its Ownership Share of the increased cost, if any. Subject to
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Paragraph 4.05, Matters found by the Project Consultant to
be inconsistent with Prudent Utility Practice shall be modified
to conform to recommendations of the Project Consultant or as
the Parties may otherwise agree, and shall become effective
when so modified.

4.q4 Company shall have the right, but not the duty,
to proceed with Matters which have been disapproved by
Authority; provided, however, if Company takes such action cn
a disapproved Matter and if the determination made by the
Project Consultant is that such Matter was not consistent with
Prudent Utility Practice, then Company shall bear the net
increase in the Costs of Construction or Costs of Operation of
such action to the extent it was inconsistent with what the
Project Consultant determined would under such circunstances
have met such tests.

] 4.05 Notwithstanding other provisions of this

Section 4 whenever a Matter has been referred to the Project
Consultant and Company determines that the other position or
positions would create an immediate danger to the safe operation
of the Project or when in the reasonable judgment of Company
necessary to obtain the approval of or to comply with require-
ments of governmental agencies having jurisdiction, Company
may proceed in accordance with Company's position with respect
to such Matters until such Matter has been resolved by the
Project Consultant. ‘/henever the Project Consultant has recom-

mended a course of action which the Company determines would
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create a danger to the safety >f the Project or would violate
regulatory requirements of any governmental agency having
jurisdiction of the Project, Company may nevertheless proceed
in accordance with Company's position subject to a suitable
financial adjustment.

4.06 The cost of employing the Project Concultant

shall be shared equally by the Parties.

5. CONSTRUCTION AND LICENSING

5.01 Company, acting for itself and as agent for
Authority, shall take whatever action is necessary or appro-
priate to seek and obtain all licenses, permits and other
rights and regulatory approvals necessary to construction and
operation of the Project.

5.02 Company shall prosecute construction of the
Project in accordance with Prudent Utility Practice and plans
and specifications for the Project prepared or approved by
the Project Architect-Engineer. Company shall use its best
efforts to achieve the Date of Commercial Operation during
the second quarter of calendar year 1978, but shall not be
responsible for delays which are beyond its control, as pro-
vided for in Section 17, or for delays resulting from the
regulatory process.

5.v3 Company shall, as a matter of normal practice,

award separa’.e contracts for readily separable parts of the
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work to the extent consistent with the construction of the
Project at the least overall cost, high quality and the re-
quirements of governmental agencies having jurisdiction.
Construction contracts may be lump sum, unit price, and, when-
ever deemed prudent by Company, may be negotiated, and may
also contain incentive and liquidated damages clauses. As a
matter of pélicy, Company shall request bids from qualified
contractors and award contracts after appropriate evaluation
and review to the lowest evaluated bidder unless there are
substantial reasons for deviating from that policy in a par-
ticular case. All bids, contracts and related documents shall
be made available to Authority as information; provided, however,
that the award of any contract in excess of $600,000.00, and
any change order which would increase a contract price by an
amount in excess of $200,000.00, shall be subject to the
approval of Authority.

5.04 Any and all licenses, permits, approvals, con-
tracts, obligations and commitments obtained, made and entered
into or incurred by Company prior to the effective date of
this Agreement in connection with the acquisition and construc-
tion of the Project are hereby ratified and approved by Authority.
A list of licenses, permits, approvals, contracts, obligations
and commitments and the amounts expended and committed therefor,
prior to the effective date of this Agreement is attaclied hereto as

Exhibit III and made a part hereof.
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6. REIMBURSEMENT FOR COSTS

6.01 Within three (3) days after the date of delivery
to the initial purchasers of Authority's revenue bonds s21d to
finance its Ownership Share, Authority shall make an initial
payment to Company on account of its Ownership Share of all
Costs of Covstruction paid by Company to the effective date
of this Agreement. Company shall prepare an initial statement
reflecting an estimate of all Coscts of Construction paid by
Company to the date of such statement. Authority shall
promptly pay its Ownership Share of the amount set forth on
the initial statement. As soon as practical thereafter,
Company shall prepare a final statement setting forth a final
detailed accounting of all Costs of Consiruction paid by
Company to the date of the initial payment and Authority shall
promptly make a final payment, or Company sh:11 reimburse
Authority, in an amoun* equal to the Authority's Ownership
Share of the difference between the initial statement and the
final statement. The initial and final statements shall include
an amount for interest computed at the rate of 8% per annum or
a 365-day basis on all payments for Costs of Construction mad:
by Company to the cdate of the initial payment by Authority.
Thereafter each Party shall pay when due its Ownership Share
of Costs of Construction and Costs of Operation.

6.02 Each Party shall pay to the other Party its
Ownership Share of Costs of Construction expended for the

benefit of the Project by such other Party after the effective
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date of this Agreement for, among other things: (a) Labor
Costs, (b) Other Costs of Construction including, without
limiting the generality of the foregoing, equipment, insurance,
licensing fees, materials, supplies, travel, construction
power, and (c) administrative and general costs chargeable

to the Project.

6.03 Each Party shall pay to the other Party “its
Ownership Share of Costs of Operation expended for the benefit
of the Project by such other Party after the effective date
of this Agreement for, among other things: (a) Labor Costs,
(b) other operating costs including, without limiting the
generality of the foregoing, equipment, insurance, licensing
fees, materials, supplies, and travel, and (c) administrative

‘ and general costs charjeable to the Project.

7. CONSTRUCTION BUDGET

7.01 An initial budget of the amounts expended or
expected to be expended for specific items of Costs of
Construction in each month during the period July 1973 through
June 1974 and for each 6-month period thereafter to the com-
pletion of construction as determined by Company is attached

hereto as Exhibit IV and is hereby approved.

7.02 By January 1 and July 1 of each year until com-
. pletion of construction, Company shall provide Authority an
annual construction budget (subject to approval by the Company's

Board of Directors) supported by detail adequate for the purpose




of comprehensive review, describing the items of Costs of
Construction and of the amounts expected to be expended there-
for in each month during the next 12-month period and in
6-month pericds thereafter to the completion of construction.
Authority shall, within 30 days after receipt of such budget,
indicate iﬁf approval or disapproval of the budget or any

part thereof and may submit to Company any comments or
recommendations it deems appropriate. Construction budgets
shall be changed by Company from time to time during a calendar
year as necessary to reflect substantial changes in construction
schedules, plans, specifications or costs, and when so changed
shall be submitted similarly to Authority, and action to ap-
prove or disapprove shall be taken by Authority within 15 days

of receipt thereof.

8. CONSTRUCTION PAYMENTS

8.01 Not later than the fifth working day of each
month Company shall furnish Authority an estimate of Costs of
Construction expected to be paid during the following calendar
month together with Compauy's approximate schedule of payments
of such cost, and will from time to time as appropriate advise
Authority of any changes in such estimates or schedules.

8.02 Company shall pay all Costs of Construction
and prior to the close of business on each wecrking day, chall
notify Authority of the total of such payments made that day

and of any significant changes in Company's schedule or estimate

-19-
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furnished pursuant to Paragraph 8.01. Not earlier than

12:00 noon of the next workday following such payments,
Company shall draft Autherity's Construction Disbursing
Account for Authority's Ownership Share of such payments sub-
ject to Paragraph 6.02. JCompany shall furnish Authority
complete supporting data including accounts distribution as

]
soon as practicable.

9. OPERATION

9.01 Company shall operate and maintain the Project
in accordance with Prudent Utility Practice and in such manner
as . required in the reasonable judgment of the Company to
obtain and maintain the approval of or to comply with the
requirements of governmental agencies having jurisdiction.

9.02 Subject to Paragraph 9.01 and to the provisions
of Section 13, Company shall operate and maintain the Project
so as to produce the amounts of energy scheduled by the Parties
within their respective Ownership Shares of the Output of the

Generating Plant.

10. OPERATING BUDGETS

10.01 For purposes of this Section 10, Contract
Year shall be the twelve-month period beginning July 1 and
ending June 30 except that the first Contract Year shall be
the period beginning on the Date of Commercial Operation and
ending the next suc.eeding June 30.

10.02 At least two (2) months prior to tlie expected



Date of Commercial Operatinn, Company shall provide Authority
a budget of the Costs of Operation, except Fuel costs, but
including administrativs and general expenses relating to
operation and Fuel, for each month from the expected Date of
Commercial Operation to the end of the first Contract Year.
Thereafter, o. >r before June 1 of each year, Company shall
provide Auéhority a similar operating budget for the next suc-
ceeding Contract Year. Each operating budget shall be supported
by detail adequate tc allow Authority's detailed review and
shall show, amonc other things, staffing allocations and Company
services. Authority shall indicate its approval or disapproval
of the proposed operating budget or any part thereof within
30 days after receipt.

10.03 The effective operating budget shall be revised
s2mi-annually and also shall be changed from time to time:
(a) to include costs occasioned by an emergency, (b) to pro-
vide for repairs, renewals replacements or additions necessary
to achieve and maintain desicon capacity and energy capability
and (c¢) to provide for expenditures which in the reasonable
judgment of Company are necessary to obtain the approval of or
to comply with the requirements of governmental agencies having
jurisdiction or an expenditure required by Section 18. Promptly
after the semi-annual revision or the occurrence of any of the
above events and promptly after the occurrence of other cir-
cumstances requiring the expenditure of funds not contemplated

in the effective operating budget, Company shall provide a
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revised operating budget to Authority. Costs incurred by
Company in the uxercise of Prudent Utility Practice prior
to the time a revised operzting budget becomes effective
shall be added as incurred to the amounts due under the
operating budget. Authority shall indicate its approval or
disapproval of the revised operating budget or any part

'
thereof within fifteen days after receipt.

1l1. OPERATING PAYMENTS

11.01 Company agrees to make payment of all Costs
of Operation and Authority upon notice shall promptly reim-
burse Company for Authority's Ownership Share of such costs
subject to the provisions of Paragraph 6.03.

11.02 Not later than the next to the last working
day of each month and at such other times as is practicable
Company shall notify Authority of any significant changes in
Costs of Operation expected to be paid in the following month.

11.03 Compa'y will notify Authority one (1) working
day prior to anticipated payment of Costs of Operation and of
the amount of money required to make such payment. Authority
will transfer to Company's account in a bank mutually agreed
upon sufficient moneys to cover Authority's Ownership Share
of such Costs of Operation. Company shall furnish Authority
complete supporting data, including accounts distribution, as

soon as practicable.
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12. FUEL

12.01 Unless otherwise agreed by the Parties, all
costs, oblijations, liabilities, credits and recoveries in-
curred or realized with respect to Fuel including without
limitation, cost of nuclear Fuel materials (including costs
associated therewith while in the process of refinement,
conversion,, enrichment and fabrication into nuclear Fuel
assemblies), insurance when outside the Project, shipping,
service charges from any supplier, nuclear assemblies in
stock and the estimated costs associated with shipping, re-
processing, reconversion of spent Fuel, disposal and the
estimated net value of recovered fissionable material and Fuel
by-products, but excluding any amounts for interest, deprecia-
tion or amortization (Cost of Fuel), shall be shared in
proportion to the respective Ownership Shares and adjusted as
appropriate and equitable in proportion to the respective
usages of such Fuel.

12.02 Company aad Authority shall each pay or cause
to be paid when due its Ownership Share of the Cost of Fuel
as determined by Company in accordance with the Fuel Plan
(hereinafter defined).

12.03 Each Party shall have the right to make what-
ever arrangements it may desire, whether by lease, security
transaction or otherwise, for the discharge of its Fuel payment
obligations so long as such arrangements do not impair the
rights of the other Party. Such arrangements shall be subject
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to change as desired by Company or Authority until the end
of the Project.

12.04 Company, in consultation with Authority,
shall conduct a continuing Fuel management program, appropriate
to the Project, utilizing necessary consulting services and
scientific and core design information. As part of the Fue’
program, d;tailed Fuel Plans will be developed. Each Fuel
Plan shall be submitted to Authority for its concurrence.

12.05 At least 90 days in ¢ lvance of the initial
payment for Fuel and thereafter annually on or before June 1
of each year, Company shall submit to Authority a Fuel Plan
which shall describe all contemplated actions, payments and
dates thereof, core usage, core dcsign burnup, estimated
fueling dates, cash flow analysis of forecasted expenditures
and credits for each Party for each major component of the
Fuel cycle by monchs for the period of the Fuel Plan (Fuel
Plan). Company shall amend the Fuel Plan as reasonably re-
quired to reflect changes in conditions and shall submit such
amended Fuel Plan to Authority for its concurrence.

12.06 Authority shall furnish to Company, as requested,
forecasts of its generation requirements from the Project.
Company shall use such forecasts together with forecasts cf
its generation reguirements from the Project in preparing each
Fuel Plan.

12.07 Company shall arrange for Fuel in amounts so

that each Party may utilize its Ownership Share of the capacity
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‘ and energy from the Project as provided for in Paragraph 12.06.
12.08 Company shall, unless otherwise agreed, pre-
. pare monthly operating records, based, as appropriate, upon
measured or estimated quantities which shall contain, with
other details to be agreed upon: (a) thermal energy consumed
and net kilowatt-hours delivered (hourly and daily) to each
Party duriﬁg the preceding month, (b) cumulative thermal
enerqgy con:su.ed and net kilowatt-hours delivered to each
Party from the last fueling date, (c) thermal enerqgy and
kilowatt-hours available to each Party until the next scheduled
fueling, and (d) cost per kilowatt-hours delivered to each
Party during the preceding month and estimated cost per kilowatt-
hours until next scheduled fueling, which will be determined
‘ from estimates of plant factor, thermal energy usage, and the
appropriate Cost of Fuel. Company shall consult with Authority
regarding such records and make revisions as appropriate.
12,09 At the time of each fueling, Company and
Authority shall mutually determine: (a) the next forecasted
fueling date; (b) the kilowatt-hours of net electrical enerqgy
and units of thermal energy available to each Party to the
next forecasted fueling date; and (c) the estimated costs per
kilowatc-hour and unit of thermal energy until the next fueling
date, and shall periodically review such determinations and
agree upcn revisions as are deemed necessary.
12.10 Each Party's forecasted energy requirements

. shall equal as nearly as practicable such Party's Ownership
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Share.

12.11 After reprocessing of Fuel removed from the
core, and settlement therefor, the Company shall make a
final accounting of all costs, payments and energy allocable
to each Party including any provisional settlements made.
Such final accounting shall stipulate any credits or deficits
with regaré to either Party, and shall be subject to approval
by Authority.

12.12 Test or experimental Fuel may be incorporated
in the Project only with the mutual consent of the Parties.

12.13 The Company shall keep an hovrly record
charging to each Party the kilowatt-hours of electric energy
delivered to each such Party during the month and cumulative
from the time of the most recent fueling, and the thermal
energy to which such Party is entitled. When either Party's
electrical energy or thermal ~nergy usage equals that Party's
Ownership Share estimated to be available as determined pur-
suant to Paragraph 12.09, such Party shall become the deficient
Party. Unless such deficient Party has made arrangements with
the other Party pursuant to Paragraph 13.08 it shall (1) make
arrangements for delivering of alternative capacity and energy
to the other Party in amounts which would make available to
such other Party capacity and energy at least equal to the
amount of Output which such other Party would otherwize have
been entitled to receive but for the deficient Party or

(2) make such other arrangements acceptable to the other Party



as wouid under the circumstances result in an equitable

adjustment between the Parties.

13. SCHEDULING OF PROJECT OUTPUT

13.01 Each Party shall be entitled to receive as
scheduled all or any part of its Ownership Share of the Output
of the Generating Plant.

13.02 Company shall be responsible for the schedul-
ing and dispatching of capacity and energy available from the
Generating Plant to give effect to the provisions of this
Agreement.

13.03 Each Party will schedule capacity and energy
to adhere as closely as practicable to the energy to which it
is entitled pursuant to Section 12.

13.04 Company and Authority mutually agree to change
schedules of the delivery of capacity and energy from the
Project as appropriate to insure to the extent practicable that
each Party receives its Ownership Share of the Minimum Capability
of the Generating Plant to the next scheduled fueling date.

13.05 Authority shall report its hourly schedule for
the following day to Company by 4 o'clock p.m. each day, except
that the schedule for holidays, Saturdays and Sundays, and for
the day following such days shall be submitted by 4 o'clock p.m.
of the freceding workday; provided, however, that Authority
shall have the right to change its schedule on shorter notice

to reflect changes in its :equirements.
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13.06 Should the changes in the level of operation
of the Generating Plant requested by the Parties require a
rate of change in excess of that determined by Company,
recommended by the manufacturers or prescribed in the AEC
Operating License, whichever is lower, the Party whose
scheduled rate of change s in excess of its Ownership Share
of such prgscribed or recommended change shall be limited
proportionately so that the total rate of change is maintained
within allowable limits.

13.07 Company shall notify Authority if fulfilling
the requested schedules would require operation of the
Generating Plant below Minimum Capability. The Parties shall
schedule their respective Ownership Shares of such Minimum
Capability, unless other arrangements are agreed to by the
Parties.

13.08 If a Party schedules less than its Ownership
Share of Output the other Party may schedule the remaining
Output or any portion thereof until called for by the Party
and appropriate adjustments or payments will be made as agreed
to by the Parties. This provision does not in any way alter
the provisions of Section 12.

13.09 Company, with the concurrence of Authority,
shall schedule Generating Plant outages, other than emergency
outages, and notify Authority as to the time and dura:ion
thereof as far in advance as practicable. Notwithstanding

the foregoing, Company may shut the Generating Plant down,
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reduce power or take other appropriate action which in the
reasonable judgment of tne Company is necessary to obtain
the approval of or comply with the requirements of govern-
mental agencies having jurisdiction, or to insure safety to
persons or property.

13.10 When testing of plant facilities requires
generation,'each Party shall make provisions for acceptance
of its Ownership Share of such generation unless other
arrangements are agreed to by Parties. Company shall notify
Authority of test schedules as far in advance as practicable.

13.11 During any hour in which the Project gyenerates
less than its station use and losses to the high-voltage
terminals of the Project Substation, Company shall notify
Authority and Authority shall deliver its Ownership Share of
needed energy to the Project unless other arrangements are

agreed to by Parties.

14. DELIVERY OF PROJECT OUTPUT

14.01 Each Party shall bear all costs of acquiring
and installing its 230 KV transmission lines and switching
facilities for connecting its transmission system to the
Project Substation or other mutually agreed to interconnection
points to provide for delivery of Project Output.

14.02 Electric capacity and enerqgy scheduled bv
Authority from the Project shall be delivered and measured

over interconnections now or hereafter existing between the




Parties' systems as mutually agreed to, or over interconnections
with others.

14.03 The Parties shall equitably compensate each
other for losses incurred in effecting the delivery of Project
Output. Such losses shall be determined by appropriate joint
studies. :

14.04 Company shall not deliver an unreasonable
amount of kilovars from the Project when to do so might intro-
duce objectionable operating conditions on Authority's or
Company's system.

14.05 Each Party shall operate its system in such
a manner as to make the actual net deliveries of capacity and
energy as nearly equa' as practicable to the net scheduled
deliveries. Any difference between net scheduled and actual
net deliveries shall be accounted for and settled according
to established procedures for interconnected system operation
as approved by the Parties.

14.06 Each Party at its own expense shall maintain
in good condition its interconnection facilities located at
the Project or arrange for compensating payment for such
maintenance as may be performed by the other Party pursuant
to arrangements mutually agreed to.

14.07 The Parties shall coordinate their transmis-
eion line maintenance schedules so as not to jeopardize the
reliability of the Project Output and so as not to place an

undue burden on the system of either Party.
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14.08 Metering of electric capacity and energy
delivered to Authority from Project shall be measured at all
interconnections between Company and Authority by metering
equipment as may be necessary to measure accurately the
electric capacity and energy to be furnished hereunder. Said
interconnection metering equipment shall be kept accurate
within one (1%) percent. All metering instruments pertaining
to billing shall be sealed and shall be opened only in the
presence of an authorized representative of each Party hereto
and all such instruments shall be tested by such representatives
at intervals agreed upon or upon request of either Party. 1If,
as a result of such test, any instrument shall be found to be
inaccurate by more than one (1%) percent, it shall be restored
to a condition of accuracy satisfactory to such representatives
or replaced by a new instrument or instruments satisfactory to
such representatives. If the inaccuracy of any instrument
excecds one (1%) percent, then the readings of such instrument
previously taken, and all charges based thereon, shall be cor-
rected on the basis of said test, but not for more thar thirty
(30) days prior to the date of test nor prior to the date
within such thirty (30) days upon which such meters have been
proven or agreed to be accurate. Representatives of Authority
and Company shall at all times have access to premises of
Company and Authority for the purpose of inspection or main-
tenance of such interconnection metering equipment of Company

and Authority. Authority or Company shall have the riyht to
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test such instruments for accuracy at reasonable intervals.

If either Party shall at any time discover that any instrument
registers inaccurately, or fails to register, then such Party
shall noti.ly the other Party. 1In the event of failure or
inaccuracy of an instrument, the amount of electric capacity
and energy furnished during the period of such failure or

¥
inaccuracy shall be determined as agreed to by the Parties.

15. ACCOUNTING

15.01 Company shall keep separate, complete and
accurate account of all receipts and expenditures of Costs
of Corstruction and Costs of Operation. Each of the Parties
shall keep complete and accurate accounts of all costs in-
curred by it for which it is to be reimbursed as a Costs of
Construction or Costs of Operation as appropriate.

15.02 All accounts shall be kept in accordance with
Oor so as to permit conversion to the Uniform System of Accounts.
The allocation of costs by Company between Costs of Construction
and Costs of Operation pursuant to this Agreement shall be
binding on the Parties for purposes of this Agreement, but the
manner in which accounts are kept pursuant to this Agreement
is not intended to be determinative of the manner in which they
are treated in the separate books of account of the Parties.

15.03 Authority shall have the right at any reazonable
time to examine the separate books of account relating to the

Project k . iy Company pursuant to this Section Fifteen and to examine
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and copy all plans, specifications, bids and contracts relating
to the Project. Each Party shall have the right to examine the
books of account and all supporting data and documents relating
to amounts for which the other Party is to be reimbursed. The
measure of the acceptability of the amounts for which a Party
is to be reimbursed shall be Prudent Utility Practice. Either
Party shall have the right to challenge any of the amounts for
which the other Party has ma<e payment, and if the Parties
cannot agree on the amounts so challenged, the Matter shall be
referred to a Project Consultant.

15.04 Company shall cause all accounts to be audited
by a firm of independent Certified Public Aceountants of
national reputation acceptable to both Parties and regulatory
agencies at approximately annual intervals and when such ac-
counts are closed. Copies of such audits shall be supplied to

Authority.

16. INSURANCE

Company shall maintain in force, for +he benefit of
the Parties as their interest chall appear, as Costs of
Construction or Costs of Operation as appropriate, such in-
surance as Company and Authority may agree upon, but not less
than will satisfy the requirements of the Atomic Energy Act
of 1954, as amended, and AEC Regulations thereunder, and ron-
form to Prudent Utility Practice. Company shall keep Authority
informed as to the status of insurance in force and if it does

so, Company shall not be liable for any failure to insure or

1
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inadequacy of coverage. The Authority may request additional
insurance to the extent available, and Company shall purchase
such requested insurance at the expense of Authoritv. The
proceeds from such requested insurance shall be disbursed as
directed by Authority. If an additional unit or generating
project is proposed for the site of the Project, Company may
cause the insurance on the Project to be extended to such

unit or generating project, and in such case shall make ap-

propriate premium adjustments as agreed to by the Parties.

17. UNCONTROLLABLE FORCES

Neither Party hereto shall be in default in perfor-
mance of any obligation hereunder, except tiie payment of
monies, if such failure of performance is due to causes which

such Party could not have reasonably been expected to avoid.

18. DAMAGE TO PROJZCT

18.01 If the Project suffers damage resulting from
causes other than ordinary wear, tear or deterioration to the
extent that Company's estimate of the cost of repair, as agreed
to by Aut _city, is twenty-five (25%) percent or less of the
depreciated value of the Project prior to the damage, and does
not exceed available insurance proceeds by $5,000,000.00 or
more, and if the Parties do not agree that the Project shall
be ended pursuant to Section 24, Company shall promptly sub-
mit to Authority a revised construction or operating budget,

as appropriate. Company shall then proceed to repair the
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Project and each Party shall pay as budgeted its Ownership
Share of the cost of such repair.

18.02 If Company's estimate of the cost of repair
exceeds twenty-five (25%) percent of the depreciated value
of the Project, or if the estimated cost of repair exceeds
the available proceeds of insurance by $5,000,000.00 or more,
the Partie; shall determine the estimated fair market value
of the Project if it is then terminated without repair. If,
within ninety (90) days thereafter, the Parties do not mutually
agree that the Project shall be repaired as provia.d in
Paragraph 18.01, each Party shall become entitled to irC
Ownership Share of available insurance proceeds and the Perty
desiring such repair shall have the option to either (a) pur-
chase the other Party's Ownership Share of the -oject by
paying to the otner Party its Ownership Share¢ of the estimated
value of the Project without repair, or (b) paying the full
amount of the cost of repair, in which latter case the Ownership
Share of the Party not desiring repair shall be reduced at the
end of each month to the extent determined by the following
formula:

S = S (v )
) 4 o W o

where:

<
1

Estimated fair market value of the Froject if
it is terminated without repair.

C Actual expenditures for repair.

So= Ownership Share prior to loss.



Sr= Reducaed Ownership Share.
18.77 Any change in the Parties' Ownership Shares
resulting .. Paragraph 18.02 shall be subject to necessary

regqulatory approvals.

19. DEFAULT

19.01 Upon failure of either Party hereto to make
any payment'when due or perform any obligation of any owner
herein, the other Party may make written demand upon said
Party, and if said failure is not cured within 60 days from
the date of such demand it shall at the expiration of such
period constitute a default. A Party in default shall have
no right to the Output of the Project or to exercise any
other right of a Party. 1In such event the defaulting Party's
Ownership Share of capacity and energy may be sold during the
period of the defavlt for the benefit of the defaulting Party
and the proceeds applied to the amounts owed by such defaulting
Party. If a Party in good faith disputes the existence or
extent of such failure, it shall within said 60-day period
make such payment or perform such obligation under written
protest directed to the other Party. Such dispute shall be
submitted to a Project Consultant who shall determine the extent
of the obligatio. of the Party disput.ng such failure and any
payments shall be adjusted accordingly. Payments not made when
due may be advanced by the other Party and, if so advanced,
shall bear interest, until paid, at the rate of esight (8%)

percent per annum or the highest lawful rate, whichever is
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lower. Notwithstanding any of the provisions of this Section
19, if Company is the Party in default, Company shall continue
to operate the Project in accordance with Prudent Utility
Practice.

19.02 If the default results from non-payment of
capital costs, as def‘ned in the Uniform System of Accoun.s,
and ﬂﬂntin;es for a period of four months, the defaulting
Party shall afford the othe. Party the right (but such other
Party shall not have the obligation) for an additional perisd
of two months by notice in writing, to undertake the payment

of such capital costs in full and the Ownership Share of the

Parties shall be adjusted as determined by the following

formula:
Sy = S ( V)
lV+A$

where:

V = Estimated fair value of Project without the
capital addition assignable to non-payment.

A = Capital addition assignable to non-payment
plus interest thereon.

o~ Ownership Share prior to default.
r= Reduced Ownership Share.

19.03 Any change in the Parties' Ownership Shares
resulting from Paragraph 19.02 shall be subject to necessary
regulatory approval.

19.04 1In addition to the rights granted in this

Section 19, any non-defaulting Party may take iény action, in

1Rz~ (
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law or equity, to enforce this Agrecment and to recover for
any loss or damage, including attorney's fees and collcction

costs, incurred by reason of such default.

20. ELECTIVE CAPITAL ADDITIONS

Renewals and replacements not necessary to assure
design capability, and betterments and additions to the
Project which in the reasonable judgment of Company are not
required to obtain the anproval of or comply with requirements
of governmental agencies, shall be made after the Date of
Commercial Operation only upon agreement between the Parties;
provided, however, that Company may make such additions at

its own expense.

21. ADDITIONAL FACILITIES

21.01 If Company determines to construct addi“ional
nuclear generating facilities on Plant Real Property, Authority
shall have the right to become a joint owner thereof with
Company in the same proportion as its Ownership Share set forth
in Paragraph 2.01 hereof. The terms and conditions of such
joint ownership shall be in accordance with the provisions of
this Agreement as the same may be appropriately modified,
amended or supplemented with the mutual consent of the Parties
to reflect such joint ownership.

21.02 Company strall furnish Authority copies of
pertinent studies relating to the construction of such ad-
ditional facilities as soon as such studies b._ome available,
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and as soon as practicable shall notify Authority in writing
of itr determination to construct such additional facitities.
The notice shall specify a period ot time, but not less than
ninety (90) days, within which Authority shall indicate whether
it desires to become such a joint owner.

21.03 If Authority elects not to become a joint

'
owner of such additional nuclear generating facilities, in
consideration of Authority's right to participate in such
facilities granted in Paragraphs 21.01 and 21.02 and to the
extent that it lawfully may do seo, it shall grant to Company
all easements, licenses, permits and other rights and interests
required by Company to enable it to construct, operate and
maintain such additional facilities and Comp- shall bear all
costs of such construction, operation and maintenance, includ-
ing any increased Costs of Construction .r Costs of Operation
resulting therefrc 1, and s<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>