UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of
HOUSTOM LIGHTING & POWER COMPANY Docket No. 50-466

(Allens Creek Nuclear Generating
Station, Unit 1)
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APPLICANT'S RESPONSE TO
PETITION FOR LEAVE TO INTERVENE
BY ROBERT R. EDGAR

-

Applicant files this response to the petitiocn for
leave to intervene in this proceeding as filed by Robert R.
Edgar.

Petitioner asserts that he lives 15-20 miles from
the Allens Creek Nuclear Generating Station site, thereby in-
ferring that he resides within the "geographic zone of interest.”

The petition fails, however, for three reasons. First,
the only aspect of proceeding in which petitioner expresses an
interest is the disposal of radiocactive wastes. That concern,
even if stated with greater specificity and a supporting basis,
is not an appropriate subject for litigation in this licensing
proceeding. The environmental affects of the disposal of radio-
active wastes are set forth in the Commission's regulations.

10 CFR §51.20(e) and Table S-3. Absent a showing of special
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circumstances, those regulatory requirements cannot be
challenged in this proceeding. 10 CFR 52.758. Houston

Lighting & Power Co. (Allens Creek Nuclear Generating

Station, Unit 1), Order Ruling Upcn Intervention Petitions,
(February 9, 1979), p. 18.

Second, petitioner fails to respond to that
portion of the "Supplementary Notice of Intervention
Procedures” which requires that a petitioner "shall state
that he failed to file a petition . . . pursuant tg'the
Board's [earlier notices] becauée of restrictions on permis-
sible contentions ~ontained in those notices." Petitioner's
response .2 +*his requirement is a statement to the effect
that he did not know where the nuclear facility was located,
“nor was I aware that I could petition this due to the lack
of media on this matter." That representation, of course,
does not begin to meet the requirements of the "Supplementary
Notice of Intervention Procedures.”

Finally, it appears that the petition is dated
July 31, 1979. Accordingly, it is out of time and must be
denied for failure to comply with the requirements for non-

timely filings as set forth in 10 CFR §2.714(a) (i) =(v).



denied.

For the foregoing reasons, petition should be

Respectfully submitted,
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ack R. Newman

arcld F. Reis

Robert H. Culp

1025 Connecticut Avenue, N. W.
Washington, D. C. 20036

J. Gregory Copeland

C. Thomas Biddle, Jr.
Charles G. Thrash, Jr.
3000 Onu Shell Plaza
Houston, Texas 77002

ATTORNEYS FOR APPLICANT
HOUSTON LIGHTING AND POWER COMPANY

OF CCUNSEL:

LOWENSTEIN, NEWMAN, REIS,
AXELRAD AND TOLL

1025 Connecticut Avenue, N. W.

Washingten, D. C. 20036

BAXER AND BOTTS
3000 One Shell Plaza
douston, Texas 77002
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CERTIFICATE OF SERVICE

I hereby certify that conies of Aonlicant's

foregoing letter to the members of

the Atomic

Safety and Licensing Board dated August 14, 1999,

and Apolicant's Responses to Petition for Leave to
Intervene of Marlene R. Warner, PhD, Gertrude Barnstone
and Robert R. Edcar, in the above captioned proceeding,
were served on the following by deposit in tae United
States mail, postage prepaid, or by hand delivery

this l4th of August, 1979:

Sheldon J. Wolfe, Esq., Chairman
Atomic Safety and Licensing

Board Panel
U.S. Nuclear Regulatory Commission
yashington, DC 203535

Dr. E. Leonard Chesatum
Route 3, Box 350A
Watkinsville, Georgia 30677
Mr. Gustave A. Linenberger
Atomic Safety and Licensing

Beoard Panel
U.S. Nuclear Regulatory Commission
Washington, BC 20555

Chase R. Stevohens

Docketing and Service Section

Office of the Secretary of the
Commission

U.S. Nuclear Regulatory Commission

Washington, DC 20555

R. Gordon Gooch, Esqg.
Baker and Botts

1701 Pennsylvania Avenue, NV
w-shington, DC 20006

Richard Lowerre, Esq.
Assistant A4tcrnevy General
for the State of Texas
P. O. Box 12548
Capitol Station
Austin, Texas 78711
Hon. Charles J. Dusek
Mayor, City of wallis
P. 0. Box 312

Wallis, Texas 77485

Hon. Leroy H. Grebe

County Judge, Austin County
P. 0. Box 99

Bellville, Texas 77418



Atomic Safety and Licensing
Board Panel

U.S. Nuclear Regulatory
Commission

Wwashington, DC 20555

Atomic Safety and Licensing
Appeal Board

U.S. Nuclear Regulatory
Commission

Washington, DC 20555

Steve Schinki, Esqg.

Staff Counsel

U.S. .iuclear Regulatory
Commission

Washingten, DC 20555

John F. Dcherty
4438 1/2 Leeland
Houston, TX 77023

Madeline Bass Framson
4822 Waynesboro Drive
Houston, TX 77035

Robert S. Framson
4822 Waynesboro Drive
Houston, TX 77035

Carro Hinderstein
8739 Link Terrace
Houston, TX 77025

D. Marrack
420 Mulberrv lLane
Bellaire, TX 77401

Brenda McCorkle
6140 Darnell
Houston, TX 77074

F. H. Potthoff, III
7200 Shady Vvilla #£10
Houston, TX 77089

Wayne E. Rentfro
P. O. Box 1338
Rosenberg, TX 77471

James M. Scott, Jr.
8302 Albacore
Houston, TX 77074

Robert R. Edgar
Route 2, Box 31-HS
Richmond, Texas 77469

Kathryn Ottie
Route 2, Box 62L
Richmond, Texas 77469

Gertrude Barnstone
1401 Harold
Houston, Texas 77006
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