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TEXAS UTILITIES GENERATING COMPANY

2001 BRYAN TOWER ' DALLAS. TEXAS 78201

R J GARY September 18, 1979

FRETUT VT ICT SRLSIDENT
AMD GENERAL WANAGES

Dr. Harold R. Denton

Director,

Nuclear Reactor Regulation

U. S. Nuclear Regulatory Commission
Washington, D.C. 20555

SUBJECT: COMANCHE PEAK STEAM ELECTRIC STATION
DOCKET NOS. 50-445 & 50-446
INFORMATION WITH RESPECT TO REQUEST
TO AMEND CONSTRUCTION PERMITS
CPPR-126 AND CPPR-127

Dear Dr. Denton:

Referenc- is made to my ietters to you of December 26, 1978,
March 1, 1979 and July 19, 1979 pertaining to our application for
amendments to the Comanche Peak construction permits to reflect the
ownership interests of Texas Municipal Power Agency (TMPA) and
Brazos Ele tric Power Cooperative, Inc. (Brazos). Brazos executed
the joint ownership agreement for Comanche Peak (subject to REA and
NRC approvals) on June 1, 1979 and prepared the volume we sent you
on July 19, 1979 which included a formal submission of the
information required for NRC financial review. Enclosed are 20
copies of executed Joint Ownership Agreerent and 20 copies of the
TMPA bond approval signed vy the Atto-aey General of the State of
Texas. This information is being ‘orwarded in response to a
request by your Mr. Spottswood Burwell. Mr. Burwell also requested
a copy of the REA loan commitment notice to be issued for Brazos.
It is our understanding that REA will issue this notice and send
NRC a copy about the end of this month.

[ might note that because the volume prepared by Brazos (dated
June 15, 1979 and transmitted to you on July 19, 1979) is intended
to provide a comprehensive package, it duplicates in some respects
information already provided. It also contains (at Tab A)
financial information for operating license stage review regarding
Brazos. That information is anticipatory and shouid be disregarded
for purposes of the construction permit amendment; it will be
appropriately referenced or incorporated in a later amendment to

the application for an operating license. /
’
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Finally this will confirm that all oustanding information
required for your review has been submitted and is intended, at the
time REA issues the loan commitment notice, to constitute the
formal notification contem; lated in our December 26, 1978 submittal
that Brazos Electric Powe. Cooperative, Inc. has formally joined in
the application for amendment to the construction permts to reflect
the ownership interests it will acquire upon closing which is
conditioned upon NRC approval.

Respectfully,

20 oy

R’J]’ Gary (

RJG:skf
Enclosure

1022 .3

S— e e — e A e O ——



. W

bcc w/o enclosures:

Joel T. Rodgers (TMPA)
Rodney Lee (NHSL&M)

J. Monahan (BEPC)

Joe Knotts (DA&L)
Spencer Relyea (WF&S
R. K. Campbell (DP&L
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ATTORNEY GENERAL

March e ,

W OFI'ICE OF THE

THIS isS TO CERTIFY that the tollowing described bonds,
together with authenticated copies of the procecdings relating
to and authorizing the i*ssu..nwﬁ of same, have been submitred to
me for examination in accordance with the requirements of the
statutes of the State ol I‘(-.\f\x:;, Lo-witl:
TEXAS MUNICIPAL POWER AGENCY REVENUL BONDS, SERILS 1979, issued
by virtue of a Resolution adopted by the Board ot Dircetors of said
Agency on the 1Sth day of March, 1979 (U‘u "Resolution”), and
pursuant to a Power Sales Contract (the "Contract ") between the
Texnrs Municipal Power Agency and the (‘itle;; of Bryan, Texas, Denton,
Texas, Garland, Texas and G :enville, axas, and various ordinances
and resolutions of gsaid Citics; for th« purpose of providing tunds
with which to discharge certain cousts and erpenses of the Agyency
in connection with the acquisition or construction ol certaln
electric facilities, to provide engincering, planning and ftilnancing
expenso s, and for the purpose of scetting aside certain amounts for
payment into the Bond Fund anel th Rescorve Pand; dated Masch 1,
1979; pnumlsaed consccutively from 1 to 60,000, inclusive; 1n tl
denominat iton ot Five Thousand Doellars ($5,000) cach; agyregating
the principal sum of Three Hundroed Hillion Doillars ($3u0,0006,000);
mat ut ing serially on Septeaber 1 in cach ot th [ s follows
1985 S4, 195,000 199) 45,865,000 1997 58, 315,000
1986 4,125,000 1992 6,215,000 19985 4,440,000
19R 1,675,000 1993 o "lu,mu;‘ 1999 Y,'/..",,")u‘
196K 1,940, 00( 1994 6,990,000 2000 10, 150,00
1949 1p o 30,000 199 7,425,000 2001 1J,3-‘." 000
1990 5,515,000 199¢, , B0, 000 (1) 11,560,000

2012 170,62 )0
bearing interest from date uptil maturity or prior redoemption at
the tollowing rates per annum, to=wit
Bonds matur g 19489 9.50 Bonds maturimg 1995 6. 3u
Borck: mat wr g 1986 ) bBonds maturimg 1996 6. 40
Boti!y maturing 1987 2. 10 Rotds mataring 1997,/1993 G
Bondds maturing 1988 1. B0 Ponds maturiigg 1Y (S 1Y
Botsds maturing 198971990 5.9 Bornas mat aring 200 6:.70
Bonds mat ur g 1° )'l 1992 6. 00 Porels matuaring Jon | Y
Bonds matianag Y L. 10 Botels mator g 2O t. 80
Bonds mataring 1"‘)1 G. 20
HOoratls naty 1 {

such mnterest evaidoenaod by proper coupor Wt actnad to cach o! et hy
bonds, and siuch int. t payabl ¢ eptember 1, 1979, and sewml=-
annual ly therecatter on March 1 and Soptemboer |oan Wl yeat Lbolh
priccipal ot and int, stoon 18 hall wable at th
principal otltve ot either Paving £ 2% '} TEN § WY wurm, or, 1t
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registered as to principal, then the same shall be pay
office of the Registrar; Citibank, N.A., in the City a
New York, and National Bank of Commerce of Dallas, Dall
being initially named as Paving Agents, and National Bank of
Commerce of Dallas, Dallas, Texas, initially named as chlstrar;
said bonds being subject to optional redemption and to mandatory
redemption as detailed in said Resclution.
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From a careful examination of said bonds and proceedings and
the Constitution and laws of the State »f Texas on the subject of
the authorization, execution and issuance thereof, I find the
following facts, to-wit:

e e

(1) That the Texas Municipal Pcwer Agency was, at the time
; of the adoption of the Resolution referred to above, and is, as
of this date, legally c(reated;

il e

¥

(2) That .hese Bonds, together with the Outstanding Previously
Issued Bonds, :eing "Series 1976" and "Series 1978", constitute
special revenv : obligations of the Agency in all things on a parity
with each othkr.r, each being payable as to principal, premium, if
any, and interest solely from and equally secured by a first lien

B S

-

on and pledre of Net Revenues and all Funds (including the invest-
ments ther:in) established by the Resolution, other than the Revenue
Fund, an~ . the Revenue Fund subject to the payment of Operating and
Maintenance Expenses, the particulars with respect to which are

more fully set forth in the Resolution, to which referencz is hereby
made:

e

e

% (3) That said Contract heretofore submitted and approved in

connection with the Outstanding Previously Issued Bonds is hereby
approved in connection with these Bonds and the same has been and
« remains a valid agreement of the Agency aad said cities;

-
_ (4) That the Agency has reserved the right to issue Additional
3 Bonds and_ot xer lawful evidence'. of indebtedness for any authorized
g Ppurpose, including refunding boids, egqually secured and on a parity
% with the Bonds of this Series and the Previously lssued Bonds under
» the terms and conditions provided in the aforementioned Resolution
ﬁ to which reference is made for more complete details;
»
7 (5) That the hold f said Bond hall never hav ¢ sht
2) 1at t 10lders of said Bonds shall never have the right

to demand payment of these oblications out of any funds raised or

to be raised by taxation;
i

(6) That the Resolution authorizing the issuance of said

» bonds is in proper form anc¢ was legally adopted;
“
¢ (7) That said bonds and interest coupons at*ached theresto
% are proper in form and in accordance with the Resolution authcrizing
%: their issuance.
ﬁ IT IS MY JUDGMENT, and I sc , that all of the recuirements .
¥ of the la: ung hicnh =sail eiptel - e issued have L n met; that :

salc bonds we:r 1ssued 11 cnformit At £F Constitution ancé laws ’
3 Of the State cf Texas: a that sai onds are valid ané bindinc :
;. 10 TR B (h1
: 22 |
L |
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spccial obligqations of said Texas Municipal Power 2

WHEREFORE, said bonds are hereby approved.

IN TESTIMONY WHEREOF, I have hercunto signed my name

and caused the scal of my office to be impresse

'

ALy of Austin, Texas.

-

Attorney General

7
PP AR & W S .~

No. 16435
Book No. 65

officially

hereon, in the
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FORM 2P40 1 .04

OFFICE OF COMPTROLLER [
OF THE STATE OF TEXAS [l
I, Bob Bullock, Comptroller of Public Accounts of the State of Texas, do hereby

certify that the foregoing hercof is a true and correct copy of the opinion of the Attorney

General approving the Texas Municipal Power Agency Revenue Bonds, Series 1979

numbered consecutively from to of the denomination of

5,000.00

March ] 79 see ‘egoing
S each, dated . , 19 , due 2£¢ foregoing
various :
interest percent, under and by authority of which said bonds were registered
4
. Marcl 79 :
in this office, on lhc_c__z day of e 19, as the same appears of record
v 110 - ~ e (VEfirn U 81 N A
on page —— . Bond Register of the Comptroller’s Office, Vol. 2L Register Number
44830

’

Given under my hand and seal of office, at Austin, Texas, the c 7

- March 79 ~) A
day of , 19 R i v

/ / E

-

P —e

Bob Bullock
Comptroller of Public Accounts of the
State of Texas
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JOINT OWNERSHIP AGREEMENT
BETWEEN
DALLAS POWER & LIGHT COMPANY, TEXAS ELECTRIC SERVICE COMPANY,
TEXAS POWER & L1GHT COMPANY, TEXAS UTILITIES GENERATING COMPANY,
TEXAS MUNICIPAL POWER AGENCY AND BRAZOS ELECT’.IC POWER COOPERATIVE, INC.
FOR
COMANCHE PEAK STEAM ELECTF.IC STATION
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Section ) : original Joint

.

tled Insurance, subparagraph (a) of

paragraph of such section on page 39 of the original

is hereby amended to vead as follows:

a) The Project Manager shall give to 2 Owners

Committee a written report of insurance procured

items c é ¢ paragraph (a) above and shall keep the Owners
diNg

changes A3 ' > coverages, Or

he original Joi: Owne 11p Agreement

UC 411

mente DYy dding the




Equal Opportunity Clause: During the p

R V

ance of those parts of this Agreement relating to the construction
¥ +}

0 rhe Project or any other additions, betterments, improvements

or replacements thereto, the Signatories agree as foll:

(i) The Project Manager will not discriminate aga

for employment because of race,

or national origin. The Project Mana-

> (>

nation

lareatandi .
erstancding,




to be provided, advising the said labor wnion or

representatives the Project Manager's commitments
11 post copies of the notice in

lable to employees and .pplicants

ect Manager will comply with all pro-

1246 of September 24, 1965, anc of

and relevant orders of the Secretary

stigation

order

greement




(vii) The Project Manager will include the

words,

"During the perfcrmance of this contract, the contractor

>llows:" followed by the provisions of naragraphs

and (vii) (with the words Project Manager changed to

Contractor) in every subcontract or purchase order unless

exempted by v X regulations or orders of the Secretary
of Labor 204 of Executive Order

11246 of embe 96° C 1at such provisions will

bindi or vendor. The Project

respect to any subcontract

WA, T
:.;\.X cnase

stering agency may direct as

a means of

fFor N O =
r noncomj he

owever,

o " — 3 -~ h s s A
omes 1nvoived 1n, or 1s threatened

vendor as a result

tering agency, the Projec

>tates to enter into such

this

Ma.:ager of Steam

tions, betterments, o mprovements

Facilities:

not maintain or

lities at any
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ments, and that it does not permit its employees to perform
their services at any location, under its control, where
segregated facilities are maintained. The Project Manager
certifies further that it will not maintain or provide for its
employees any segregated facilities at any of its establish-
ments, and that it will not permit its employees to perform
their services at any location, under its control, where
segregated facilities are maintained. The Project Manager
agrees that a breach of this certification is a v.iolation

of the Equal Opportunity Clause in this Agreement. As

used in this certification, the term "segregated facilities"
means any waiting rooms, work areas, restrooms and washrooms,
restaurants and other eating areas, timeclocks, locker rooms
and other storage or dressing areas, parking le*s, drinking
fountains, recreation or entertainment areas, transportation,
and housing facilities provided for employees which are
segregated by explicit directive or are in fact segregated
on the basis of race, color, religion, or natiocnal origin,
because of habit, local custom, or otherwise. The Project
Manager agrees that (except where it has obtained identical
certifications from proposed subcontrators for specific time
periods) it will obtain identical certifications from pro-
posed subcontractors prior to the award of subcontracts
exceeding $10,000 which are not exempt from the provisicns
of the Evual Opportunity Clause, and that it will retain

such certification in its files.

23.14 Flood Insurance Act: Notwithstanding any-

thing con* ‘ed in this Agreement, BEPC shall be under no

-7- 0. 5




obligation to advance any funis to Companies and TMPA to
finance the construction or acquisition of any building in
any area heretofore identified by the Secretary of Housing
and Urban Development, pursuant to the Flood Disaster Protec-
tion Act of 1973 (the "Flood Insurance Act") or any rules,
regulations or orders issued to implement the Flood Insurance
Act ("Rules"), as an area having special flood hazards, or to
finance any facilities or materials to be located in any

such building, or in any building owned or occupied by
Companies or TMPA or BEPC located in such flood hazard area
unless and until there has been compliance with all other
conditions of this Agreement which are precedent to such

d the Administrator has determined, that (i)

the community in which such area is located is then partici-
pating in the national flood insurance program, as required
by the Flood Insurance Act and any Rules and (ii) Companies,

TMPA and BEPC have obtained flood insurance covera ge with
respect to such building and contents as may then be required

pursuant to the Flood Insurance Act and any Rules.

23.15 Environment: Signatories shall comply with

(1) all applicable water and air pollution control standards
imposed by federal or state statutes or regulations with
respect to the Project and (2) the provisions of any Environ-

mental Impact Statement issued by the United States of

N 1 W h | O ~119 €11 ~ 3 n =
America with respect to the Project, pursuant to the National

Environmental Policy Act; and Signatories shall take all




steps necessary to assure that all actions undertaken pur-
suant to this Agreement by Signatories or their agents are
in compliance with the provisions of this section.

23.16 Safety: In the acquisition, construction
and completion of the Project pursuant to this Agreement,
Signatories shall at all times take all reasonable pre-
cautions for the safety of employees on the work and of the
public, and shall comply with all applicable provisions of
Federal, State and Municipal safety laws and building and
construction codes, including without limitation, all

“ppis~able regulations of the Occupational Safety and Health

23 .17 "Kick=-Backs": In the acquisition, construc-

tion and completion of the Project pursuant to this Agreemen

(Tt

'
the Signatories shall comply with all applicable statutes,
ordinances, rules, and regulations pertaining to the work.
Signatories acknowledge that they are familiar with the

ural Electrification Act of 1936, as amended, the so-

called "Kick=-Back" Statute (48 Stat. 948), and regulations

/
/

issued pursuant thereto, and 18 U.S.C. 287, 1001, as amended.
Signatories understand that the obligations of the parties
hereunder are subject to the applicable regulations and
orders of Governmental Agencies having jurisdiction in the

premises.

American: (a) Signatories covenant that

in the performance of this contract (1) at least 3.8% of the

1022




total cost of the unmanufactured articles, materials an

supplies used or to be used in the construction of or other-
wise made a part of the Project shall have been mined or
produced in the United States and (2) at least 3.8% of the total
cost of the manufactured articles, materials, and supplies used
or to be used in the construction of or otherwise made a part

of the Project shall have been manufactured in the United States
substantially all from articles, materials, or supplies

mined, produced or manufactured, as the case may be, in the
United States. 1If any article, material, or supplies are
partially mined, produced, or manufactured in the United

P

States (said part being hereinafter called the "American
Made Portion") and partially mined, produced, or manufactured
somewhere other than in the United States, then only the cost
of the American Made Portion shall be used in determining
whether the requirements of the preceding sentence have been
satisfied.

(b) At the closing and from time to time thereafter
when »equested by BEPC, or the Administrator of REA, the Project

Manager shall supply the Administrator or the party so requesting

i

with information and documentation demonstrating that the Project

1s being constructed in accordance with the requirements of sub-

e R R

section (a) of this section. Upon completing construction of

the Project, the Project Manager shall certify to the Administra-

1
i

tor that the Project was constructed in accordance with the re-

quiremnents of said subsection (a).

1022
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4. Binding Effect - REA Approval: This Agreement, to-

gether with the original Joint Ownership Agreement, shall beccme
binding upon BEPC, and it shall be obligated hereunder only upon
the written approval of this Agreement by the Administrator of
the Rural Electrification Administration.

5. Full Force and Effect of Original Contract: All

of the provisions of the original Joint Ownership Agreement not
specifically modified by the provisions of this agreement are and
shall be in full force and effect.

6. Modifications as Controlling: In the event of any

conflict, inconsistency, or incongruity between the provisions
of this Modification Agreement and any of the provisions of said
original Joint Ownership Agreement referred to above, the pro-
visions of this Modification Agreement shall in all respects
govern and control.

IN WITNESS WHEREUF, the Signatories hereto have caused
this Modification Agreement to be executed upon this the

/%7 aay of Jwwe , 1979,

DALLAS POWER & LIGHT COMPANY

1A

Secretary V

ATTEST: TEXAS ELECTRIC RVICE COMPANY

QT ~N"C 2o D

Secret T
T




ATTEST: TEXAS POWER & LIGHT COMPANY

Secrefary.

Secretary re51dent

ATTEST: TEXA'S MUNICIPAL POWER AGENCY

Nt ~"%i§$ﬁ2§;féa545‘§:ii BY: /éic?l%tf/léztf%4¢4ﬂzzz:

President

ATTEST: BRAZOS ELECTRIC POWER COOPERATIVE, INC.

, 7
; BY: 77 Jerrrd z(

Secretary Presidegt /

f g BY: . K -
Secretary President
ATTEST: TEXAS UTILITIES GENERATING COMPANY

«]l2e

U0Z. 247
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AGREEMENT

PARTIES

This Agreement is entered into this And day of Janu a Y 197}, by

and between Dallas Power & Light Company (DP&L), Texas Electric Service Company

(TESCO), Texas Power & Light Company (TP&L), Texas Utilities Generating Company
(TUGCO), Texas Municipal Power Agency (TMPA), and Brazos Electric Power Cooperative,
Inc. (BEPC). DP&L, TESCO, and TP&L will be hereinafter referred to collectively

as "Companies". DP&L, TESCO, TP&I., TMPA, and BEPC will be t sreinafter referred

to collectively as "Parties" and, separately, as "Party," and with TUGCO, collectively
as "Signatories" and, separately, as "Signatory."

RECITALS

Companies have acquired a site 1in Hood and Somervell Counties, Texas, and
have been engaged in and propose to continue to engage in all necessary action
and activity necessary and incident to the study, design, engineering, construction,
and operation of a nuclear fueled electric generating station thereon, with two
units having a nominal capacity ot approximately 1150 megawatts each, the first
of said units expected to go into service in 1981 and the second in 1983, to be
known as the Comanche Peak Steam Electric Station.

Companies have entered into contracts with TUGCO as agent for the Companies
relating to the design, construction, and operation of the Project and upon
application to the United States Atomic Energy Commission (predecessor of the
United States Nuclear Regulatory Commission) have received construction permits
therefor.

TMPA and BEPC desire to share in the ownership of the Project as tenants in

common. The Companies have determined that such participation is apprcpriate and

1022 73




desirable. All Parties have agreed to construct and operate the Project in
accordance with Prudent Utility Practice, consistent with the efficient and safe
operation of the Project. Pursuant to this goal, all Parties have determined
that it is to their best interest that TUGCO act as agent for all Parties in the
licensing, design, construction, operation, and maintenance of the Project.

NOW, THEREFORE, the Parties mutually agree as follows:

X, DEFINITIONS

1.01 "Batch" shall mean any group of Fuel assemblies that are inserted into
any Project reactor core together as a group at the same time and removed from
any Project reactor core together at the same time.

1.02 "Capacity" means electric rating expressed in megawatts (mw).

1.03 "Costs of Construction” means all direct and indirect costs and expenses
reasonably incurred by or on behalf of the Parties with respect to the Project
that are properly chargeable under the Uniftorm System of Accounts to the study,
acquisition, design, engineering, licensing, installation, and construction of
the Project and t¢ making it ready for operation, including, but not limited to,
the costs of all payments made to the Brazos River Authority for water required
or 'eserved for the Project prior to the Date of Commercial Operation and all
payroll costs, related employee benetit costs, and employee expenses properly
chargeable to the Project, but excluding (1) Costs of Fuel referred to in Paragraph
10.03 and (2) any financing costs, including, but not limited to, interest, bond
discounts, legal, fiscal, and printing fees, and other costs related to any
financing. Credits relating to such costs, including insurance nroceeds, premium
retunds and earnings on the investment of advances to Project Manager of Costs of

Construction, shall be applied to Costs of Construction when received.

1022




04 "Costs of Operation" means all direct and indirect costs and expenses

reasonably incurred by or on behalf of the Parties with respect to any portion of

the Project, subsequent to the Date of Commercial Operation of such pe

the Project, that are properly chargeable under the Uniform System of Accounts te

the operation, maintenance,

shutdown, decommissioning, or disposal of such portion

of the Project, including, but not limited to, labor costs, all payroll costs,

related employee benefit costs, and employee expenses properly chargeable to the

i

ject, the costs of recruiting and training the r the Project,

required oject, exclud-

ing those payments for water made .ommercial Operation and

charged y Costs ¢ Constructi renewals, repliicements

ind modi ing with Prudent

Utility omply with the

requilrement

iting to sts of Uperati ince proceeds, premium

earnings « he 1nvestment 1Ices t Project Manager

ved

late fixed




1.06 "Energy" means kilowatt-hours (kwh) or megawatt-hours (mwh).

1.07 "ERDA" means the United States Energy Research and Development Adminis-
tration or such successor agencies or other governmental authorities as shall
have the function of performing nuclear fuel enrichment or other related services.

1.08 "Energy Entitlement Share" means the entitlement of a Party ‘o Project
Energy determined pursuant to Paragraph 6.02.

1.09 "Fuel” means Project nuclear fuel, irrespective of chemical and/or
physical form, and rights related thereto.

1.10 "Matter" means any subject, or any aspect thereof, arising out of or
relating to the interpretation or performance of this Agreement, including any
proposal that may be made by any of the Parties.

1.11 "Net Effective Generation" means the actual net Power output that the
Project's generating unit(s) are capable of producing at the high voltage terminals
of the Project at any given time.

1.12 "NRC" means the United States Nuclear Regulatory Commission or such
successor agencies as shall have jurisdicti.a for licensing or regulating nuclear
power generating plants.

1.13 "Owners Committee'" means the committee composed of representatives of
the Parties established pursuant to Paragraph 4.01.

1.14 "Ownership Share" of a Party mears the fractional share specified in
Paragraph 3.01 hereof, or as the same may b: adjusted pursuant to Sections 16, 17
and 18 hereof.

1.15 "Power'" means kilowatts (kw) or megawatts (mw).

1.16 "Project" means the (a) Station, (b) Site, and (c) all licenses,
permits, rights, and approvals necessary or convenient for construction, operation,

maintenance, and decommissioning of the Project, a description of which Project

022 2255




1s attached as Exhibit 1 and made part hereof; provided, however, the term

y 12, 13, 15, 16, 17, and 18 shall include "Fuel
]

"Project" as used in Sections 5

I national reputation

17 oject Consultant" mean lividual or firm o

t referred to it, appointed in the

and recognized expertise

manner set : ¢ y(a) and *tained for the purpose of resolving

ditterences referred ject Consultant may be retained for

each Matter referred.

metho

'y

electric

the
'Limum practice

spectrum




1.21 "Station" means all real properties that are a part of the Site ot

incident thereto, all water required or reserved for the Project, and all personal

property 1incident to the owners: ) he | and

charged either to Costs of
Construction or Costs of Operation. The Station shall include but not be limited
to the following: two *ar steam generating units, each having a rating of

ipproximately 3425 megawatts thermal, two turbine-generator units, each having a

nominal capacity of approximately 1150 megawatts electric, the railroad, the

aind makeup f 1l ‘ late« Lructures and facilities,

uding f 1lities for together with additions

betterments thereto and placements thereof, appropriate equipment, transpor-

operating supplies, and any

mstruction

Station 1s included,

Commission Uniform System Utilities

same may be

Willtul taken Sign

which action is knowingly taken with intent to

lamage & taken i’f.‘ é emp 1«
igent

intent
lude

legally

it and 1t




ACQUISITION OF EXISTING ASSETS AND CONTRACT RIGHTS

In consideration of the promises and mutual agreements herein set forth, the
Parties accept the Project as presently existing subject to the terms this
Agreement and hereby agree as follows

2.01 Sale of 10% Undivided Interest in the Project: Subject to
and conditions of this Agreement and in recognition of the consideration
exchanged between the Parties, DP&L (with the approval of the othe: Companies
agree: o sell, and TMPA agrees ) s a tenant in common, an undivided 6
interest in the Project and Fue ‘ hey exis it the respective Date of

and DP&L (with the approval of the other Companies) agrees

tenant in common, an undivided

[MPA or BEP!

ipproval thereof by issuing the required amendments te

1

CPPR-126 and CPPR-127 ("sj 1fi pro =) At the Date

!

3EPC, as the case may b l > . the instruments of convevance
contemplated in Paragraph 2.0! ) here ) will effectuate such sale

upon

specific NRC approval, b Irion 1c NRC approv: such convevances

shall constitute widence only Iinterest , and st lien upon,

the 6.2% }.BL, a8 ase may be, undivided interest 1ssets,
owned by DP&L at the ¢ losing as well as assets - acquired, t

ecure repayment by

the case mav be

’
under n Paragraph
NRC approval i1s not ¢ ! | o1 s denied.
Only upon specific N pproval hall these nveyvances ) 3E P 1S the

case may be, become fully effe ive as transters of full and complete ownership

undivided 1nterest




2.02 Purchase Price and Payment Terms: In consideration of the promises

and rights received by it under the terms of this Agreement, including the per-
centage share of the Project and Fuel, as they exist at the respective Date of
Closing which it will receive upon specific NRC approval, TMPA agrees to pay DP&L
6.2%, and BEPC agrees to pay DP&L 3.8%, of the accumulated Costs of Fuel, as
defined in Paragraph 10.03 hereof, and Costs of Construction, paid by or on
behalf of the Companies prior to the respective Date of Closing. Said costs
shall also include all taxes of the type referred to in Section 13, paid by or
assessed against the Companies prior to the respective Date of Closing. TMPA and
BEPC each agrees also to pay DP&L interest on its percentage of said accumulated
costs at the rate of 8% per annum to July 1, 1978, compounded annually and 9 1/2%
per annum from and after July 1, 1978, compounded annually after July 1, 1978,
from the last day of the month in which the particular costs were paid until the
respective Date of Closing. Said accumulated costs and interest shall be paid to
DP&L at the respective date of Closing; provided, however, in the case of taxes
assessed against Companies but unpaid at the date of Closing, TMPA or BEPC, as
the case may be, shall pay its portion of such taxes to DP&L at the time it pays
the same. TMP\ also agrees to pay $465,000, and BEPC alsc agrees to pay $285,000,
to Companies, at the respective Date of Closing, representing their respective
shares of costs in developing the Project, including water resources, which are
properly allocable to but are not specifically charged to the Project. Companies
and the Project Manager will make available to TMPA and BEPC all records regarding
Costs of Fuel and Costs of Construction of the Project reasonably necessary to
allow TMPA and BEPC to determine that such costs and expenditures imputed .o the
Project are appropriate. Companies and Project Manager believe that the rstimated

total Costs of Fuel, Costs of Construction, and Costs of Operation of the Project
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which they will provide at the respective Date of Closing to TMPA and BEPC are
realistic and current, but all Parties recognize that such Costs are estimates

only and actual Costs ultimately incurred may vary materially therefrom.

2.03 Representations of the Parties: The Companies, TUGCO, TMPA, and BEPC
hereby covenant and agree as follows:

(a) Companies, TUGCO, and BEPC each warrants that it is a corporation
organized under the laws of the State of Texas, that it is validly in existence
at the date of the Agreement, and that it is in such good standing as to enable

it to comply with the terms of this Agreement.

(b) TMPA warrants that it is a political subdivision of the State of Texas,

that it is validly in existence at the date of this Agreement, and that it is in
such good standing as to enable it to comply with the terms of the Agreement.
(c) Each Signatory to this Agreement warrants that its actions in executing
ind entering into this Agreement have been duly authorized in a manner that
he laws applicable to it.
(d) Each Signatory to this Agreement warrants that it sh: promptly and

11

all due dil

ligence, acting jointly or individually as may be appropriate,
take all necessary actions and endeavor to obtain all regulatory approvals,
licenses, orders, and permits necessary to carry out its obligations under
Agreement.

Closing: The closings of the sales and transfers provided for in
Paragraph 2.01 hereof, in each case, the losi will take place at the main
s, on January 2, 1979, with

with respect to BEPC, in each




th appro-




In the event

for one of

> witl refus

until




(1) Any of the Companies fails to comply with its representations made ip
Paragraph 2.03 hereof.

(2) Any regulatory approval, license, order, or permit, presently required,
with or without which, at the respective Date of Closing, the Project
or this transaction is in violation of law, has or has not been issued,
including, but not limited to, the approval of the Rural Electrification
Administration, whether such approval, license, order, or permit was
sought or responded to with diligence as contemplated by Paragraph
2.03(d).

(3) It is unable to secure financing sufficient to undertake its share of
the obligations imposed by this Agreement.

(4) The contemplated transmission agreement, between it and the Companies
has not been executed by the respective Date of Closing.

(5) The Project shall have suffered damage, loss, or destruction in an
amount sufficient, in its sole judgment, to make the Closing uneconomic
or otherwise infeasible.

In the event that either TMPA or BEPC refuses to close on the respective Date of
Closing for one of the reasons specified in this Paragraph, then the Companies
shall close with the Party, if any, that does not refuse to close and the Closing
with respect to each such refusing Party shall be deferred until ten (10) days
after the reason for the refusal has been removed; provided, however, if the
reason for refusal to close has not been removed within six (6) months after the
respective Date of Closing and the refusing Party has complied with its representa-
tion in Paragraph 2.03(d), such refusing Party may terminate this Agreement with
respect to itself through written notice to such effect .ent to all Parties. In

the event that the refusing Party terminates this Agreement with respect to
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itself, then the Companies shall permit the Party for whom the Agreeme.t has not
terminated, if it so elects within ten (10) days after receipt of the written
ice, to purchase within four (4) months the interest of the refusing Party in
addition to its own interest under the same terms that the refusing Party would
have had had not this Agreement terminated with respect to it, subject only to
the necessary governmental approval
Conveyances hereunder shall be by Special Warranty Deed an. Bill of
Sale substantially in the forms of Exhibits 2 } attached hereto and made a
part hereof Companies agree, at the Closing or from time time thereafter, to
execute and deliver to TMPA and BEPC s\ ythe struments o onveyance and
transter as may be necessary or ropriat ( n TMPA and BEPC *1r respec-
tive undivided Ownership Shares ) 'roject ., convey : e free of
any mortgage ‘ the liens, { ' securing
governmental charges or > ' e claims or demands of mater:
the payment of which is no 'n d ob ntested in g
and BEPC each shall have propert
conveyed Upon noti
the property or any lien o Lompanie:
shall use | reasonable efforts to eliminate or « such The expense
thereby incurred shall be charged to the Costs of Construction. Companies expressly
disclaim any general warranty of title oi guarantee of performance of contracts
by vendors or suppliers of equipment, material, services, and Fuel to the Project
OWNERSHIP, RIGHTS, AND OBLIGATIO
3.01 wnership: The Parties shall have . , ject and Fuel as

tenants 1n common and shall, as co-tenants with at led interest therein,

subject to the terms of this Agreement, own e oject and Fuel and have the
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related rights and obligations, including payment therefor, and shall be entitled
to the Ownership Share, cs follows:

PARTY OWNERSHIP SHARE

DP&L

P&l

T'ESCO

TMPA

BEP(

It is understood and agreed that, to the required by the NRC, the
title and ownership rights acquired by TMPA and BEPC in the Project and Fuel
shall, while pending any necessary NRC approval for full title as provided in
this Agr-ement, including amendment of any license or permit to take account of
the sale and purchase of interests in the Project and Fuel as provided in this
Agreement, be deemed to be only such t ind ownership rights with respect to
the Project and Fuel as are generally approved by general license (i.e., without
either application or specific approval) by the NRC in 10 C.F.R. §50.81 and 10
C.F.R. §70.20 (or success ovisions pertaining to the subject matter) or are
otherwise subject to a general license or exempt from licensing It 1s further
understood and agreed that nothing in the preceding sentence shall be
to enlarge or decrease the incidents of ownership acquired hereunder that may be
exercised by TMPA and BEPC pursuant to this Agreement following such NRC approval
or amendment of a license or permit In n vent shall either TMPA or BEP
exercise any rights of ownership or control ove oject or Fuel ntil
specifi NRC approval has been obtained, beyond 10§ rights of ownership and
control that may be lawfully exercised pursuant to general license by the NRC «

that are exempt from NRC licensing, but, in recognition of the security interests
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which TMPA and BEPC will possess and the promise of DP&L to convey an ownership
interest to TMPA or BEPC, as the case may be, upon specific VRC approval, it i:
agreed by the Signatories that at all times the standards and guidelines of
Paragraph 3.04 hereof are to followed by Pr-ject Manager in meeting its
responsibilities. Should the C by ) ction deny, or fail to grant, by
the earlier of June 1, 1981, or the Date of Commercial Operation of Unit #1 of
the Project, either TMPA or BEPC the necessary approval or license as may be
required by tl} C, such Party s leas d t ter 3 right,
he Project and Fue o DP&L and such Party's pavments
made under this Agreement, simultaneously shall be fully repaid by DP&L such
ionally, DP&L shall pay MPA or BE ; the case may be,
trom the date « ach payment il the d: of repayment at the rate
the actual
make such payments
such repayment to a Party, such Party's rights and obligations ler tt

unaer

1
i

’

\greeme shall terminate.

y»=tenants and
h

th regard to any

in any asset cr ventu
irty now owned reaf ; Julires her than the Project an
cifically prov i he . n partis , the relationship
ited as a partnershi
States Internal Reven
dgree to
the making ot 1 pPpPropri: rlections under
'l‘l 1cati

yarent intent t«
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Agreement, or by any grant, lease, or license related hereto, an association,
joint venture, trust, or partnership or to impose on any Party trust or partner-
ship rights or obligations is expressly negated.

3.03 Waiver of Partition: Until the enu of the Project in accordance with

Section 21, the Parties waive the right to partition, whether by partition in
kind or sale and division of the proceeds thereof, and agree that during said
time they will not resort to any action at law or equity to partition and further
that for said time they waive the benefit of all laws that may now or hereafter
authorize partition of the properties comprising the Procject.

Each deed or other instrument conveying any title or right to any Party
shall coantain such waiver of any right to partition plus such other provisions of
this Agreement as should appropriately be recorded in the deed records of the
appropriate County.

3.04 Project Manager In order to provide unified management of the
Project, the Parties auth.rize and designate TUGCO as Project Manager, to serve
at the pleasure of the Owners Committee. TUGCO by executing this Agreement
agrees to so act. The design, construction, operation, maintenance and decom-
missioning of the Project shall be in accordance with Prudent Utility Practice,
NRC licensing requirements and any applicable federal or state laws and requlations
and, in the case of the design and construction thereof, in accordance with the
principal architectural and engineering criteria and environmental commitments
made to the NRC, the objective being to achieve an appropriate balance among
minimization of construction cost, minimization of operation and maintenance
cost, licensing and environrental considerations, and reliability of service.
Each of the Parties hereto recognizes that the aforementioned activities are

subject to applicable law =24 NRC licensing. Pursuant to applicable law and NRC
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licensing,

ntrol uch

igent

mmitt

;i,.’rili




Lrement
. | ! Z) tive percent

Fuel , |
{ & I ) under

their

the Escalated

[he term

permit the

iintenan




prompt and

erchange of
the Owners Committee.

amcng t
.'\‘7

i

shall be composed

entative and an

case of the unavail-

v representative,
authori to act on behalf of

; ke - .
repre ntative, shal nave

nate

ursuant




(¢) Consider and act upon Mat*ers referred to it by the committees estab-

lished pursuant to Paragraph 4.03(j) hereof;

erform such other functions and duties

this Agreement ;

(e) Review, discuss, and act upon any Matter in dispute among the Signatories

ising under this Agreement ;

(1 Keview and act upon the Project Manager's reports as provided herei

ind make ich recommendations it deems proper to the Project Manager,

provided 1 Se ( re sstablish arrangements for securing
disposal of spent Fuel and establish

init | SL¢ ind

irds maintained by

pertformance ruction and operati«

billings to the Pa
national firm of independent Certified

unting method:s

Agreement and

‘rmanent committees the Owners Committee

ind dutie: ( committes to be set forth 1n

f this Agreement

Commitlee

shall be subje 0 bl Stri« s on the disclos { proprietary

information The Owner: |

1all have no aulhor v modify any of the

terms, covenants, or conditiorn ! » Agreement
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Manner of Vot - Matters submitted nsidered vy  the

Committee and requiring determination 1ded by agreement

Shares 1n the

jority shall not

Owners Committee 1ded by less than

nbe mmitiee
hat the majori
this Agreement, the

present the Matt

wners mmittee, o

naxKing

irguments and llt!ul‘.

mater Uwners Lommittee
withi ippoint omptly as )ssible after

the make termination (1) whether such

the Owne ntrary to

Agreement and (2

A
\greement

Lhe late
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dispute arose, or at such other time the nature the Matter requires.

Decisions of the Owners Committee found by Project Con_ultant to be arbitrary
and capricious itrary this Agreement shall

y except as provided in Paragraph

(f) to the determination of the Project Consultant
L mme nature of the Matter requires

related expenses

Of mn ,

A

lanager shall h but not the duty, to

pending determin:

1id justment

the

tanding, the

a manner thq

thing c« Agreement shall be nstitute a
irrender by Agreement iny action,




equity, for breach of the provis s of this Agreement by

where the Owners Committee either will not meet or will not

the Judge does not prompt| ippoint Project

Censultant does promptly ind render
OPERATION, AND LICENSING
Approv: Manager, acting as agent for the

whateve ippropriate L eek and

permit: ind regulatory aporovals nece

v

554l

constr ) pe ( f the Project and to the use

ement

member

shall

rfoimance

comp | and
Manager shall
ntation and

ten budgets and




inforaation, and other similar records and of such expenditures iId charges made

sind incurred by the Project Manager, together with all other charges, payments,

and any expenses or receipts relating to such Project construction or o

peration

or regulatory approval. Such records of the Project Manager shall be made available
for inspection by each member and alternate member of the Owners Committee

well as auditors appointed pursuant to Paragraph 4.03(i) at all reasonable times.
The Project Manager, at the request of TMPA or BEPC, shall provide at least the

same assistance, at least the same access » information concerning the Project

and at least the same information, certifications and reports to TMPA and BEPC

for each of their sales or issuances of bonds notes or otker securities, wheth
public or private, that it provides to Companies for similar transactions.

».05 Ratification: All of those licenses, permits, approvals, contracts
obligations, and commitments obtained, and entered into or incurred
Companies the Project Manager prior

acquisition and constructior je and descrit
ratified and approved
other Parties.
CAPACITY AND

C

Schedule: The d Energy 1 S r each Batcl
shall be dec by the Owners Commi : nsis with th ¥ and other
requirements ] limitations

juirements shall include

ing which the Batch

itlement Sh will be reg sented
Ownership Share and the Energy recov

in time, each P: har > « it Capacity Entitlement

2k




Party and each Party shall be obligated to receive it: apacity Entitlement

unless the Party requests a lower capacity pursuant to Section 7.02. Each of the

arties' Capacity Entitlement under this Paragraph shall be idjusced on a pro

rata basis to take into account regulatory or technical limitations on operation.

| §

6.03 Outages: Operation of the Project by the Project Manager shall be

subject to planned outages or curtailments, operating emergencies, and unscheduled

outages o urtailments of the Project

otation Energy During any period in the Station generates less

than 1ts station use and age terminals of the Station

substation, each Party wnership Share of neede!

'y to the Station

DELIVERY AND TRANSMISSION

01 Delivery and Metering: Power and | p shall be metered and delivered

the high voltage side terminal o S ] ibstation. Each Partv shall

naitntaining

and switching the

otation substation to and Energy

shall be accounted fo Parties

Each Party ®#hall have the
the metering equipment

Accounting for intrr'hJHgv of nd Energy In the event that

Party does not desire to receive the full apacity Entitlement into

i1ts system for use or sale as Parties shall have the right to

interchange Power and Energy pursuant » the foll

I wiig procedures:

The Party desi y Entitlement wili first

offer all such turn-down of Power » B T ale the other Parties at

a price tixed by the offering Party lesires to accept
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this offer and the amount they desire to buy exceeds the amount offered, then
they shall participate in the offer in proportion to their Ownership Shares.

(b) If any such offer or part thereof is refused by the other Parties, then
the Party making the offer may sell the remaining amount of Power and Energy
offered to non-Parties who are directly ¢ indire y interconnected with the
high voltage transmission system of Companies : same price, or higher than
the price, that the non-desiring Party offered t » other Parties.

Billing and payment under Subparagraphs (: and (b) above shall be the

1D1.1Ly Oof the Parties who enter int such agreements
the event at the transactions as described in Subparagraphs
turn-down of Power and

the extent rea:

remaining Power and Energy « e ine Party and bank

ind (d)

reque
Entitlen

s1on Agreement anding the provisions of

ve entered 1nto ¢ { Lr sS10Nn agreements

the nsmi ( Power and Energ

Party shall be entitle o the u s0 much

nnect transmission

will not interfere

lirements.
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EXECUTION OF CONTRACTS

8.0l Parties to Contract: The Contracts covering the design, engineering v
' urement, i1nstallation, construction, operation, and iintenance of the Project
ind tor Fuel services described in Parag: iph 10.02 shall comply with this Agreement
ind with all ipplicable law aind governmental regulation ind way be executed
olely by the Project Manager or, at its request , hall be executed by each
‘arLy o the extent permitted by law or governmental regulation , each ich
ntract that 1s entered i1into in the name of al Parties shall provide for the
veral but not joint liability of the Parties in accordance with their r*spectLive
wlhiership Share With respect to all contract pertaining t the Pr ¢ entered
nt in the name of any Party or Parties, each Party shall be severally re ponsible
r ot wnership Share of all contract amount that ar payable under )5t {
L, 0st of Construction, or Cost I Operation N ntract contemplated
h Paragraph may be entered into in t! ‘ t ar Part wr Part e befor
uch Party in NI Licensed f the Project and Fue N ntract ntemplated
[ 4
this Paragraph shall provide for retention by a supplier of title tq property
rchased tor the Project after the deliver t the property at the Site
In t} event the entat ntracted Ll gnat , Uhi ntra vitl '
L, except therwise pi 1ded herein, shall limit th imount f 1t ompensat 1or
it iCtual costs The Signatories may be involved in activities oth-~r than
he Project In pursuing other activities each Signatorv shall act equitably and
1 th respect to the other Signatorie 1nterest n the Project
8.0 Duty to Use Good Faith All contracts hall be entered 1nt in good
1th 1n a4 manner designed result 1n the loweslt reasonable t consistent
ith Prudent Utility Practice




Contracts As a matter
for readily separable parts of the work to the extent consistent with
tion of the Project shall be awarded at the
high quality, Prudent Utility Practice, and the requirement: ernmental
.onstruction contracts mav lump um, unit

jurisdiction.

AV1ing
)st plus and, whenever deemed prudent, may b

negotiated ai

igencies h

liquidated damages clauses As

incentive and

d from qualified contractors
/aluation, negotiation, and review
for deviating

substanti1al reasons

'spective Date

under the « cumstances.

noti

Manage shall

1t makes

iccount for

ount charged

summary of expenditure




)2 Costs of Operation: Each Party shall advance to the Project Manager

suftficient funds to pay its Ownership Share of Costs of Operation of the portion

f the Project in question Each Party shall make an initial advance to the
Project Manager in an amount equal to the Party's Ownership Share of the estimated
Losts of Operation for two and one-half months Advances to cover emergencies or

unusually large expenditures wmay be requested by the Project Manager as required
to timely pay such obligations. After the expiration of the first month after
the Date of Commercial Operation of the portion of the Project in question, the

r‘roject Manager shall request each calendar month and each Party shall, within

ten business day ifter such request, deposit to the account of the Proiject
Manager t wnership Share of the Costs of Uperation actually paid during the
preceding calendar month Such payments shall be made thereafter for the life of
the Project At the end of the Project the unexpended portion of each Party's
ad ce shal bhe eturned to the Partvy The Project Manager hall ( nt fo
i van nail | [ url Lt rar Y 11 | o | €C 1lia g »flad il 10 ( 180 1 r
the exper paid 1n the preceding month, using a summarv of expenditures by
iccount harged

Budget ind | 1ma Le The Project Manage hall pr 1de the ners
Lommittee for 1ts approval with the followis

(a) ts of Construction he Project Manager shall provide the members
o ‘ -
t the Owners mmittee with the following budgets and forecasts luring

the Project construction period:

A detailed budget of Cost t Construction of the overall Project,
updated annually in July.

Z) Monthly estimate 0t cash requirements for the next succeeding

tour calendar months covering the overall Project, such estimates

to be wided no later than the fifth business lay of the first




month included therein. Estimates disti

and October shall be extended to show

through December oi

yuch other forecasts as may reasonabl

time by any member of the Owners Committee.

its of Operation: The Project Manager shal

he Committee with the following

uwners

n of the Pr

the operation period

budget

succeeding calenda detciled by us

Accounts, an of such Cost:

]

two 1lendar yrovided no later

of July of each

An amended budget p ovided not

April, and October of each vy

Jlanuary,

shall include data by

calendar vear.

Such other forec:st may reasonably

by any member of the Owners

Separate Records: All cost expenditures

to in this Agreement shall be determined from

ct Manager shall keep on

ject Manage:

to be g 1iccordance with Paragraph ¢ ) of

intervals opy of the report of such Pro

cash

| provide

budget

Lng

) £

than

later than

months through December of

be

iccounts 1

buted 1n January, April,

re2quirements by months

the subsequent calendar yea.

requested from time to

membe

the rs

and forecasts duriung

In question

months for the next

the Uniform System of

Operation for the next

fifth business day

Lhe

the fifth bu

At Such amended

the next succee«

r"“]ln“_.(:'ti m time to

Committee

other accounting items

separate books and re« is

ith the Uniform

all Project accou its

this Agreement at annual

ssued by said indepen-




dent Certified Public Accountants shall be made available to each P airty and the

Project Manager.

9.06 Fiscal Year: For all purposes contemplated in this Agreement, the
fiscal year shall be the calendar year.

16. FUEI

10.01 ”%HPTHHIF Interests in Fuel: Pursuant to, and subject to the restric-

tions in, Paragraphs 2.01 and 3.01, the Parties shall own and possess. in proportion
I I }

respective Ownership Shares at the ) )le time, the Fuel, including

the rights and privileges in the Projec Fuel contracts listed in Exhibit

aittached hereto and made a part hereof, pertaining to the Fuel, including but

procurement, conversion, enrichment, fabrication,

reprocessing, storage, and sale o er Fuel contracts, owned and

the Companies and the Project Manager, them or their

respective Date of Clos:

When additional Fuel ntract:

this Agreement, the Partie: such Fuel and

and privilege
Ownership Share : licable time

Manager to Act as Fuel Agent Subject to the restriction:

hereot, the Project Manager shall have responsibilitv for, and is

the Parties with respect he pre

[ [ curement Fuel, the

procurement enrichment at .'xbrx<4l1nu. onsumptiorn
t

of Fuel, and e storage,

ordance with procedures established by the Owners Committee

charging its responsibilities and so »Cling with respect to the procure-

ment, disposition, and reprocessing of Fuel, the Project Manager shall have the
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iuthority,
piutonium,
for the
proce

purchase

long=-term

intends to

r iease,
|1t y
1iffiliate
enture
miiling i

wi fl resu
i
LU ..\
rect and

onver

yANOR

subject to the terms of this Agreement, to purchase or lease uranium,
or other Fuel materials in an enriched or unenriched form, to arrange
sion of 1 \‘H‘\ to 1?}\ feed material, to arrange for the enrichment or
)f Fuel materials, to arrange for Fuel de 1gn and tabrication, or t
lease fabricated Fuel, and generally to make several and not joint
'r "lort=term commitment< on behalf of each of the Parties with respect
€ oI nuclear ruel procurement, lisposition, and reproce I1ng. provided,
it the | ect Manager, in addition t ainy other notice herein required,
the Partie informed, ins ir a4s pra icable, of the means bv which it
sati1sty nuclear Fue requirement for the foreseeable future
ed, further f one or more Parties wouid prefer t purchase r lease
I 01 re Partie would prefer io the pposite, the Project
| make a good faith effort t rrange for each Party either to p' rchase
uch Partv deem best
peciti i | In 1 L 1 that 1Ct L1¢ P ai ylgna ry ! iny { t
ther thar ha Energy mpany, Baoic Resources, In¢ )r any simal
1tal entity 1n urveying for, exploring t , mir g, deve ping, X
ranium in an form and proce ne ref 1 & i erting, riching,
, O therw lealing with Fuel for thi roject are for the benefit
Partie Pr ect Manage IR et that, in the procurement f Fue! and
urement t services for conversion, enrichment fabricati - torage,
1on, disg ition and reproce ing of Fuel, it will not lirectly X
through affiliates or otherwise, discriminate r engage 1n any activit
In discrimination against TMPA or BEP(
15t of Fuel ( t 't Fue 1S used in this Agreement refers t |
ndirect costs and expenses reasonably incurred b r on behalf of the



Parties with respect to the acquisition, consumption, and disposal of Fuel for
the Project that are properly chargeable to the Project under the Uniform System

of Accounts, excluding any financing costs, including but not limited to, interest,

’

}

bond discounts, legal, fiscal, and printing fees, and other cos | to any
tinancing. Credits relating to such Costs of Fuel, including insurance proceeds
premium refunds and earnings on the investment of advances to Project Manager
Costs of Fuel, shall be applied to Costs of Fuel when receive

revision by the Owners Committee, the following principles shali

allocation b IS¢ nel includin fixed charges and the

sharing and payment of costs incurred in connection

with the acquisition, use
snd disposal of Fuel, such prind iples recognizing that investments in Fuel are

being made considerably in advance « use, that some elements

aftecting Fue

costs may not be known until seve after Fuel is used, and that

accounting
requirements of certain regulatory agencie: impose certain limitations respecting

Fuel cost accounting:

investments i1n Fuel, including such Fuel incurred

the time of 1t 1 form ready for use
1 Project generating unit, ar 12 t 1 particular Batch shall
shared by the Parties in acc h their respective Energy

Entitlement Shares for that Batch.
Each Party's share of such investments uel, incurred subsequent to
the Closing, shall be budgeted and paid i the same manner as Costs of
Construction.

expenses 1ncurred in connection with the re« eipt, s.orage, and

handling of Fuel at the Project and the preparation for shipment of

Fuel from the Project and relating to a particular Batch, shall be
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determined, accounted for, and shared in proportion to each Party's
respective Energy Entitlement Share for that Batch and shall be budgeted
and paid in the same manner as Costs of Operation.

(d) All expenses incurred in the shipment of Fuel from the Project, its
storage, reprocessing, if any, or other disposition and the disposal of
waste by-products and relating to a particular Batch shall be shared in
proportion to each Party's Energy Entitlement Share for that Batch and
shall be budgeted and paid in the same manner as Costs of Construction.

(e) All net monies or credits recovered from the reprocessing or other
disposition of spent Fuel and relating to a particular Batch and any
costs associated therewith shall be shared by the Parties in accordance
with their respective Energy Entitlement Shares for that Batch.

10.04 Operational Fuel Data: An Energy production schedule for each Batch
shall be furnished by the Project Manager to the Owners Committee. Such schedule
shall be updated monthly reflecting the actual Energy produced for the previous
month and any adjustments in the forecast for future months that may be appropri-
ate. Estimated salvage value of the Fuel (which may be negative) shall be deter-
mined from time to time as actual data becomes available or at such other times
as the Owners Committee shall direct.

10.05 Title to the Fuel: Subject to the restrictions in Paragraph 3.01

hereof, unless arrangements are made for the leasing of Fuel for the Project or
other joint Fuel financing arrangements are made, all Fuel relating to a particular
Batch shall be deemed to be owned by the Parties as tenants in common according
to their Ownership Shares.

10.06 Financing Fuel: Each Party shall have the right to make whatever

arrangements i1t may desire, including without limitation, to lease, purchase,
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sale and lease back, or mortgage or enter other security transactions, to the
extent feasible and without adversely affecting the Costs of Fuel, for the
lischarge of its Fuel puyment obligations so long as such arrangement lo not
impair the Project Manager's activities in respect to Fuel nor the 1ghts of
the other Parties.

10.90 Fuel Plan: The Project Manager shall prepare and submit a Fuel
management plan to the Owners Committee sufficient] in advance ot the proposed
iction to allow the Owners Committee to approve the plair Fach such Plan shall
describe in detail each contemplated action related t Fue nanagement the
terms t payment and the date thereof, and, where applicable, re usage and
design burnup and estimated fueling date

10.08 Fuel Litigation Anything in this Section 10 or elsewhere in thi
Agreement to the contrary notwithstanding, it is understood and agreed that
Project Manager (for itself and in behalt t the Companies) has been in litiga-
tion with Westinghouse Electric Corporation over the latter’ obligation t«
supply uranium for the fabrication of cores for use in the Station and that

(a) Any Project Fuel, or right 1t bt th same, acquired by Project Mana-
ger a 1 result of such litigation, or it ettiement, shall belong t the
Parties in proportion to their respective Owner hip Share; and that

(b) Any cash payments, consideration, conce ions, or benefits of any
other nature or kind, flowing to Project Manager r the Companies as the result
f litigation, or its settlement, shall belong to the Parties in proportion to
their respective Ownership Share since the Cost of Fuel will reflect these; and
that

(¢) The conduct and management of such litigation and any settlement
thereof shall be entirely within the control and discretion of Project Manager
subject to the standards specified in Paragraph 04 hereof, free from any obliga-
tion, particularly 1in nnection with any settlement of such litigation, i
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(b) To any entity merged or consolidated with such Party; or

(c) To any entity that is wholly-owned by such Party; or
(d) To any entity constituting a part of the Texas Utilities Company System.

15.04 Duties of New Party and Secondary Liability of Prior Party. Any

successor to the rights, titles, and interests of a Party in the Project shall
agree in writing to fully perform all of the obligations hereunder of such Party,
and such successor shall notify each of the other Parties in writing of such
transfer, assignment, or merger, and shall furnish to each Party evidence of such
transfer, assignment, or merger. Any Party that so transfers or assigns any part
of its Ownership Share 1in the Project shall remain secondarily liable as to the
performance of all duties and obl gations arising out of its ownership of that
part of the Project so transferred or assigned.

15.05 Right to Sale and Leaseback. All Fuel purchased for use in or removed
from the Project or recovered after reprocessing, if any, for reuse in the Project
or for sale to others and related to a particular Batch shall be jointly owned by
the Parties in accordance with their respective Energy Entitliement Shares for
that Batch, provided that any Party may at any time sell and assign all or any
part of its interest in such Fuel to any person or entity ("Fuel Lessor") for
leaseback to such Party subject to the conditions that: (i) the Fuel Lessor
shall waive all right to partition of such Fuel prior to completion of the repro-
cessing, if any, thereof; (ii) the Fuel Lessor shall not obtain any rights not
possessed by such Party with respect to the operation or scheduling of the Project
or the removal of Fuel therefrom; (ii1i) the uel Lessor shall not become a Party
in the Project unless or until it succeeds to all of such Party's right, title,
and interest in the Project in accordance with the terms and provisions hereof;
and (iv) such Party shall indemnify all other Parties against any costs or

expenses incurred by them because of such Party's sale and lease.

3 .
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on the remaining Parties within three months after service of the written notice
of intention to transfer given pursuant to Paragraph 16.02. Failure of a Party
to exercise said option as provided herein within the time neriod specified shall
be conclusively deemed to be an election not to exercise said option.

16.04 Multiple Optionees. If two or more of the Parties desire to acquire

all, or parts aggregating more than all, of such interest, unless otherwise
agreed, such:interest shall be transferred in the ratio that the Ownership Share
of each Party desiring to acquire bears to the total C(wnership Shares of all
Parties desiring to acquire. s

16.05 Less Than All Interest Purchased. If one or more of the Parties

exercise their options to acquire a part of the interest to be transferred but
fail to exercise their options so as to acquire in the aggregate the entire
ownership interest to be transferred, then the Party desiring to transfer shall
serve written notice of this fact upon the Parties exercising their options
within fourteen days after its receipt of all of the written notices permitted by
Paragraph 16.03 hereof or after the expiration of the three month period referred
to in Paragraph 16.03 hereof, whichever is earlier.

16.06 Right to Purchase Interest Previously Unpurchased. In the event that

the Parties fail to exercise their option to acquire in aggregate the entire

ownership interest to be transferred, then the Parties who exercise their option
to acquire less than the entire ownership interest to be transferred shall have
the option to acquire, for the consideration provided in Paragraph 16.01 hereof,
the remaining ownership interest to be transferred, which such option shall be
exercised by serving written notice of such election upon the Party desiring to
transfer within three months after the receipt of the notice given pursuant to

Paragraph 16.05 hereof.
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.07 Obligations Upon Exercise of Option to Purchase. When the options to

acquire all or any part of said ownerchip interest have been exercised, the
shall thereby incur the following obligations:
lhe Party desiring to transfer the ownership interest and the Party
Parties having exercised the option to acquire all or any portion

such ownership interest shall be obligated to proceed in good faith and

with due diligence to obtain all required authorizations and approvals
jursition
'siring Lo transfe ich ship interest
he releas Iy lien encumbering the
fer at the

having exercised the

bligated

ng applications
transfer or are then dilig y uing or defending appeals from
entered or authorization ssued i ction wi such applications

liens have not been remov 1 whi wwent th ! ster shall » consummated

entered




the ownership interest to be transferred, the Party desiring to transfer such

interest shall be free to transfer such interest, if any, as may be left after

the exercise of such options to the Party that made the offer referred to in

Paragraph 16.01 hereof upon the terms and conditions set forth in said bona fide
written offter. If such transfer is not consummated by the proposed date of

transter referred to in Paragraph 16.02 hereof, the Party lesiring to transfer

said ownership interest must give another complete new right of first refusal t

I LO

»

the remaining Parties pursuant to the provisions of this Section 16 before such

Party shall be free to transfer said ownership interest to another party. The

rights under this Section 16 shall be exercised in good taith and 1n such manner

5 not t« inreasonably interfere with operations : pportunities ot the other

Parties.

16.10 Status of Transferee Party The

wnership interest pursuant to this Secti

Ll

own the interest as tenan n ce n, subject

obligations as are applied by this Agreement,

in the hands of the transferring Partv.

ansteree to Comply with thi

wnership interest pursuant
!

agree ting w 1 the remaining Parties at hat

will not transfer or assign all or any port hip interest without

complying with the terms and conditions

16. 12 Rule Against }'«‘11"% uities

this Section )¢ hall, to the full extent continue in eff

and be enforceable by the Parties, their successor: long as tw

or more of them continue to own an interest in the Proje

under this Agreement




However, should it be finally determined by a court ot competent jurisdiction

that Article I, Section 26, of the Constitution of the State of Texas or any

other constitutional provision, statute, or rule of : ot like import

15
ipplicable to the rights created by this Section 16 . ¢ agreements contained

in this Section 16 shall terminate and be of no fi ce and efifect whenever

twenty-one years less one day shall have elapsed after the death of
surviving descendant, living at the date of the carliest execution of thi:s

on behalf of any of the Partie: by any person signing this Agreement 1n |

Party any capacity.
DESTRUCTION OR ABANDONMENT

If Covered by Insurance. l iny portion of the Project should be

lestroyed to the extent that the estimated cost of repalrs, replacement,

reconstruction i1s not more than one hundred percent (100%) of the aggregate

amount of the pi insurance plus deductible

covering the cost : pairs, replacement, or re

Ci struction

of the Proje rtie: ss otherwise unanimously agreed, shall repair,

I
replace, substantially the same

general I Oor use a:s nal | ‘arti1es shal share the costs

'placement Ownership

Project.

Covered by Insurance. If any portion of the Project should be

lamaged o1 ' ovye« 0 the extent that the estimated cost of repairs, replacement,

or reconstruction 1 ( than one nundre he aggregate amount

Ot the proceeds from property damage S ylus deduct » carried and covering

the cost of he repairs, replacement, or reconsti

on ot such portion of the

Project, the Parties shall, upon agreement , repair, replace

y Or reconstruct such




portion of the rroject to substantially the same general character or use as the
original; provided, however, that should all of the Parties not agree to repair,
replace, nst { Sl portion of the Project, but ne or more of the

ies ne desire 0 then any Party who does not agree to repair,

or reconstruct g s undivided ownerst interest in the Project

such portion of the

nterest in the salvage
rtionate costl, iess

s Committee

1t more than one,

hem, shall shar v ; O and the interests

desin ) ) repatr g onstruct s

wnership Share

Ownership Share ) ‘ greeing to repair,

Abandonment 1ou | { t competent jurisdiction b

final order not subject to ( ministrative appeal require, or should
Parties having in excess of : y > i) Ownership Share in the Project
upon, the abandonment of orti ) the entire Project, the Project
Manager shall seek authorization € L le * operating licenses:
the affected portion of e and, 1ing , shall decommission

)r make such other final dispositi ‘ may be required by law

atfected properties. The co: ( lonment 1all be shared and paid according
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to the respective Ownership Shares of the Parties remaining owners of the Project

at the time the decision or agreement to abandon is reached Proceeds derived
from the sale any operty by wvirtue an abandonment pursuant to this
Paragraph shall be shared by the Parties in the same proportions as the costs of

ibandonment of the particular item of property sold.

18 DEFAULTS
purposes of this Section ¢ word "default" shall
make any payment o orm any obligation in
the time and manner provi )y this Agreement. No default shall exist where
such tailure to disch * obligations (other than payment of money) is the result
in uncontrollable rce as detined in Section
Cpportunity to Cure Default. Upon y's t: re Lo make payment

ligations, the Owners Signatory or the

Yuch

rform within the

X1st

fault
option eithe ) ) scontinue the Projed ed id 1 late same fo
the benefit ) | » ‘arties ar f1e ntere: of the non-
defaulting Parties o ) pro« wit the | ‘ T » following conditions

[he nondefaulting . ollowin th <D 1 ‘ thirty days

after notice 5 1 i ulting Party provided such
defaulting Party

18.0 shall make




default, with the cost thereof allocated among and paid by each of the
nondefaulting Parties in the ratio that its Ownership Share bears to
the total Ownership Shares of all nondefaulting Parties.

The defaulting Party shall remedv such default as soon as possible and
shall pay upon demand to each nondefaulting Party any amount paid by
such nondefaulting Party for the account of the defaulting Party plus
all incidental costs, including interest at the rate of ten percent

(10%) per annum, incurred by each nondef inlting Party in relation to
the payments made or actions taken to cover said default.

[f such default by a Party shall continue for a period of six months,
without having been remedied by the defaulting Party, following a

determination by the Owners Committee that default exists, or if a

written admission of default is made by the defaulting Party, the

aondefaulting Parties shall be entitled to all remedies afforded by

law. In addition to such remedies:

(1) Upon notice from the members of the Owners Committee represe~:ing

the nondefaulting Parties., the defaulting Party shall cease

taking its Energy Entitlement Share of Energy produced from any
Batch. Each nondefaulting Party's available Energy Entitlement
Share in each Batch shall be increased to allocate the defaulting
Party's Energy Entitlement in that Batch in the ratio that the

Energy Entitlement Share of each non letaulting Party with respect
to that Batch bears to the total Energy En lement Shares of all
of the nondefaulting Parties in that Batch.

The nondefaulting Parties, or the one or more of them electing to

do sv, shall have the option and right to acquire all or any part




of the undivided interest and entitlements of the defaulting Party
at such defaulting Party's cost, less depreciation at straight-
line rates as determined by the Owners Committee Such option and
right may be exercised from time to time prior to the return of
the defaulting Party to the status « in active Party pursuant to
Paragraph 18.03(c)(3) bv giving written notice of such election to
the defaulting Party and to all other Parties. Upon such notice
being given, title to the affected interest (or such lesser des
nated part as the acquiring Party or Parties may select) of the
defaulting Party and such Party's corresponding entitlements
hereunder shall be purchased by and shall be deemed to vest,
subject only 0 the obtaining of requisite authorizations or
approvals, in the Parties so electing 1t icquire the same 1in
proportion to their respective shares - as agreed between them
Within three months after the requisite horizations and approval

the purchase and transfer o e faulting Party's interest t«

purchased are obtained, the amou payable shall be paid t«

h defaulting Party fter y 2 Lo much ot the consideration
1s may be necescary to emedy the fault on such payment
being made, the pur - shall » e | o full convevance
and assignment and leas 0 4 i1f any. In _(he
event any dispute sh aris s ti T 1 of such option,
the amount payable or the applicati ¢ , the same shall be
letermined by the Proje Consultant

[f a defaulting Party's entire interest has not been acquired

pursuant to Paragr iph 18.03(« ) r 1§ ! ytherwise sold or
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transferred, and such defaulting Party is capable of, and elects
to, return to the status of an active Party, bearing a share of
construction, fuel, and operation costs and receiving Power generated
at the Project, such defaulting Party shall either pay all of its
accumulated deficit (including incidental costs incurred by non-
defaulting Parties in covering the default plus interest at the
rate of ten percent (10%) per annum) or its undivided interest and
entitlements, upon resumption of active status, shall be reduced
to reflect adjustment of its total contributions to the Costs of
Construction, Fuel, and Operation of the Project, by the accrued
deficits (including incidental costs plus interest at the rate of
ten percent (10%) per annum), and the balance of the interests and
entitlements that such defaulting Party would otherwisc own shall
vest in the nondefaulting Parties having made payments to cover
the default in the proportion of such payments.
19. WAIVER
Failure of a Signatory to this Agreement to insist, on any occasion, upon
strict performance of any provision of this Agreement including, without limita-
tion, the provision of Section 18 dealing with default, shall not be considered
to waive the obligations, rights, or duties imposed upon any Signatory hereto.

20. INTRASTATE OPERATION

If any Party plans to transmit, directly or indirectly, Power and Energy
in interstate commerce, it shall (1) give adequate notice thereof to all other
Parties 4o as to permit them to ar-ange their affairs in such a manner as to avoid

Federal regulation under the Federal Power Act, and (2) shall engage in such
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transmission only pursuant to the provisions of Sections 202(d), 210 or 211

of the Federal Power Act. In the event any Party violates this Section, such
violating Party shall be immediately in default and shall receive no delivery
of Power and Energy hereunder urtil such default shall have been curedi to the

satisfaction of the Owners Committee.

21. END OF PROJECT

The Project shall be terminated only upon agreement of the Parties having in
excess of a ninety percent (90%) Ownership Share in the Project, but in no case
until the abandonment of, authorization by the NRC of the surrender of all licenses
for, and final disposition of all components of the Project.

22. TRAINING

A familiarization and training program shall be estab.ished by the Project
Manager to maintain adequate staffing, engineering, and operation of the Project
during construction and operation of the Project. The expenses thereof shall be
a part of the Costs of Construction or Costs of Operation as appropriate.

23. MISCELLANEOUS

23.01 Counterparts. This Agreement may be simultaneously executed in
several counterparts. All such counterparts executed and delivered, each as an
original, shall constitute but one and the same instrument.

23.02 Further Assurances. Each Signatory to this Agreement will promptly

and duly execute and deliver to the other Signatories hereto such documents and

assurances and take such other and further action as a Signatory hereto may from

g
time to time reasonably request of the other Signatories hereto in order:
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to carry out more effectively the intent and purpose of this Agreement,
or

to establish and protect the rights and remedies created or intended to
be created in favor of a Signatory hereto, or

as may be reasonably necessary and convenient in the conduct of a
Signatory's business affairs.

23.03 Captions. The captions of the various sections and paragraphs herein
,re intended for convenience or reference only and shall not define or limit anv
of the terms of provisions hereof.

23.04 Governing Laws. This Agreement shall in all respects be governed by
and construed in accordance with the laws of the State of Texas including all
matters of construction, va, dity, and performance.

23.05 Benefits of this Agreement. This Agreement is for the benefit of the
Signatories hereto and shall not be construed to confer any rights or benefits on
any third party.

<3.06 Amendment. Neither this Agreement nor any terms hereof may be termi-
nated, amended, supplemented, waived, or modified except by an instrument in
writing siegncd by tChe Signatory heret igainst which the enforcement f the
term natien, amendment, supplement, waiver, or modification is sougnt.

23.07 Succession. All covenants and agreements contained in this Agreement
shall be binding upon, and inure to the benefit of, the Signatories hereto and
their respective successors and assigns, subject however to the requirements of
Sections 15 and 16.

23.08 Regulatory Bodies: This Agreement and all operations hereunder are
subject to the applicable federal and state laws and the applicable ordinances

*

orders, rules, and regulations of any local, state, or federal governmental
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authority having or asserting juris
.

construed as a waiver of any right to question or contest any such law, ordjaance,

rton; but nothing contained herein shall be

S .

order, rule, or regulation in any forum having jurisdiction in the premises

23.09 Source of TMPA Payments The proceeds of TMPA obligations for borrowed

funds, and the proceeds of the investment thereof, shall be the sole source of

funds from which TMPA may be required by any other entities to pay Costs of Con-

struction and Costs of Fuel; provided, however, irrespective of this Paragraph,

the failure of TMPA to make any payment in the time and manner specified in this

Agreement shall constitute a default under Paragraph 18.01 of this Agreement

IN WITNESS WHEREOF, the Signatories hereto have caused this Agreement to be

executed as of the day and year first hereinabove written.

DALLAS POWER & LIGHT COMPANY
ATTEST:

) s
91 /4\/1 "‘//A"'L '2‘,’\;’;

<

yecretary

LATING COMPANY




TEXAS MUNICIPAL POVER AGENCY
ATTEST:

l ’ e 4 ,‘ \ T - :
7//4 Lsws Uitz By, L LT SRl

- - #

Secretary President

BRAZOS ELECTRIC POWER CNOPERATIVE, INC.

)

ATTEST:

‘n‘\lt‘ldl‘« 2 ' 7 7 President
The provisions of this Agreement to submit certain controversies between the
Parties to arbitration by the Project Consultint have been conclulded upon the
advice of counsel to the respective Parties as evidenced by counsels' re spective
signatures hereto.
FOR THE CCMPANIES AND TEXAS UTILITI!
I \

GENERA’ COMPANY
BURFORD & R‘X‘l’vl'k.\’

\ |
BY: r’\M AA ’?/{AM

Frank M. Ryburn, Jr.

I}

FOR BRAZOS ELECTRIC POWER COOPERATIVE, INC.
EST, MILLS, CAMERON & RILEY

FOR TEXAS MUNICIPAL POWER AGENCY
NAMAN, ""WELL, SMITH, LEE & MULDROW
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Exhibit 1
Page 1 of 41

PROJECT, STATION AND
SITE DESCRIPTION

The complete description of the station, site, and all licenses,
permits, rights and approvals necessary or convenient for con-
struction, operation, maint nance and decommissioning of the
Project is given in the Environmental Recort Operating License
Stage (ER(OLS)) and the Final Safety Analysis Report (FSAR).

Portions of these documents are reproduced here in summary.

—
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Exhibit 1
CPSES/ER (OLS) Page 2 of 41

2.1 GEOGRAPHY AND DEMOGRAPHY

2.1.1 SITE LOCATION AND DESCRIPTION

2.1.1.1 Specification of Location

The CPSES site is located in Somervell County in north central Texas.
Squaw Creek Reservoir (SCR), established for Station cooling, extends
northward into Hood County. The 7,669 acre site is owned by Dallas
Power & Light Company, Texas Electric Service Company, and Texas Power
& Light Company (Owners) and is situated along Squaw Cre» . & tributary
of the Paluxy River, which is a tributary of the Brazos Rive-. The
Station site is over 30 miles southwest of the nearest portion of the
Fort Worth area and approximately 4.5 miles north-northwest of Glen
Rose, the nearest community (see Figure 2.1-1). Site coordinates are:

Unit No. 1 Unit No. 2

Texas Coordinate System Y=229,723.96 v=230,010.86
(M rth Central Zone)

(Feet)

X=1,911,921.11 X=1,911,951.27
U.T.M. Grid N=3,573,903 N=3,573,991
(Zone 14)
(Meters)

E=614,393 £=614,401
Latitude 320 17" 52.02" 320 17' 54.85"
Longitude 970 47" 06.15" 970 47' 05.79"
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1.2 GENERAL PLANT DESCRIPTION

1.2.1 SITE CHARACTERISTICS

The site of the Comanche Peak Steam Electric Station (CPSES) is in an
area of low population (520 persons within four miles of site) having a
rural farm-ranch community setting. There are no residents .thin one
mile of the site, and only 75 persons reside within two miles. There
are approximately 12,000 persons within 10 miles of the site. The
nearest communities, Glen Rose and Granbury (combined 1970 population
about 4,000 persons), are 4 1/4 and 10 miles from the site,
respectively. Fort Worth (1970 population about 400,000), from 33 to
90 miles from site, is the nearest major population center.

Land use in the site vicinity and surrounding area is predominantly
agricultural. Dairy cattle are a minor portion of the total livestock
with the closest commercial dairy herd nearly five (5) miles from the

site. There is no commercial fishing in the site vicinity.

Although local population is projected to increase, no land use char-
acteristics are p'ojected to be drastically altered during station
life. The site 1s well-suited for locating a nuclear generating
installation bacause of a large exclusion area with a minimum boundary
distance of 5,067 feet (1544 meters), a population center distance
greater than 20 miles, a rock foundation for all seismic Category I
structures, a lack of high surface water conditions, an available cool-
ing water supply, and because of favorable hydrologic, geologic,

seismic, and meteorologic conditions.

1.2.1.1 Geology and Seismolocy

The CPSES site is located on the Comanche Plateau, a subdivision of the

Central Texas section of the Great Plains physiographic province.
I b
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Gently dipping Lower Cretaceo.s limestone and sandstone directly under-
lie the site.

Structurally, the site occupies the south flank of the Fort Worth
basin, a sedimentary depositional trough filled with Pennsylvanian and
Permian sediments formed in mid-Pennsylvanian time. A regional
unconformity separates the Paleozoic sediments from the lower
Cretaceous sediments underlying the site.

Detailed investigation within five miles of the site has disclosed no
evidence of surface faulting, thus eliminating the need for considering
this factor as a design basis.

With regard to the stability of subsurface materials, there is no evi-
dence in the site region indicating actual or potential uplift or
subsidence, cavernous or karst terrain, tectonic warping or
deformational zones pertinent to the site. Also not in evidence are
zones of alteration, significant weathering, structural weakness,
unrelieved residual stresses, or geologically hazardous materials.

Two major fault systems, the Balcones and the Luling-Mexia-Talco fault
zones occur within 200 miles of the site. They are not regarded as
active faults but are considered in establishing the Safe Shutdown
Earthquake (SSE).

Seventeen seismic events have been reported with epicenters within 200
miles of the site. The closest large event was a modified Mercalli
Intensity VII which occurred in 1882 near Bgnham, Texas, 155 miles
northeast of the CPSES. The closest known event to the site occurred
90 miles to the north in 1950 and exhibited an intensity of IV. Two
events occurred 90 and 100 miles to the southeast of the site in 1932
(V-VI) and 1970 (1V), respectively. For the purpose of establishing
the Safe Shutdown Earthquake (SSE), it has been assumed that a Bonham
type event could occur at the closest approach of the Wichita-Ouachita

1022
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tectonic subprovince to the site (70 miles). Based on these considera-
tions, a conservative safe shutdown earthquake of 0.12g has been
selected for the site. An acceleration of 0.06g has been selected for

the site operating basis earthquake based on similar analysis.

In conclusion, the site is acceptable from a geologic and seismic
standpoint for the facility designed for the SSE.

1.2.1.2 lﬁiiﬁ.10q!

The CPSES site is on Squaw Creek, a tributary of the Paluxy and thence
Brazos rivers. Squaw Creek Reservoir (SCR) is impounded for station
cooling by a dam constructed on Squaw Creek approximately 4 1/2 miles

upstream of its confluence with the Paluxy and Brazos rivers.

The site grade is at elevation 810 feet, which provides 20.3 feet
freeboard above the Probable Maximum Flood (PMF) and superimposed
runup on Squaw Creek Reservoir. The site grade is well above the
maximum water levels conceivable on the Brazos River. Hence, the
will be unaffected by river flooding of any kind and will not be

affected by tsunami, seiche, or ice flooding.

A continuous supply of service water is assured by means of a seismic
Category I dam which encloses an arm of SCR. For the purpose of
controlling the concentration of dissolved solids, SCR receives makeup
water from Lake Granbury, on the Brozos River, and SCR blowdown is

returned to Lake Granbury.

Most of the groundwater in the site region occurs in bedrock, although
some does exist in shallow flood plain alluvium in stream valleys, but
is not withdrawn for use. Bedrock aquifers pertinent to the CPSES
vicinity include, in order of increasing age, the Paluxy, Glen Rose,
and Twin Mountains formations. Locally, the CPSES and SCR are on the

Glen Rose outcrop, which in turn is underlain by the Twin Mountains

1022
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Formation. The Paluxy Formation is absent at the CPSES location and is
not found within the 1imits of the reservoir; the Glen Rose Formation
is the upper most stratigraphic unit exposed in these areas.

In these formations, groundwater percolates slowly along bedrock joints
and fractures, and through interstices in the rock fabric. The Twin
Mountains Formation is the only moderately productive bedrock zone in
the site vicinity. The Paluxy Formation has nominal pumpage near the
site. The Glen Rose Formation yields very little water in the site
area and is usually less productive than the other formations.

The station's liquid waste processing system is designed so that
radioactive liquid waste can be processed adequately prior to release
to the environment as described in Section 11.2.

1.2:1.3 Meterology

Located approximately 290 miles to the northwest of the Gulf of Mexico,
the CPSES site usually experiences a continental climate with marked
tenperature extremes both diurnally and szasonally. Maritime tropical
air masses almost completely dominate the weather in summer. During

the winter, outbreaks of polar continental air are the most common fron-
tal activity, while pacific maritime cold fronts are more frequent in
the spring and fall. Wide variations in precipitation amounts occur
from year to year, including both drought and persistent rains (oc-
casionally induced by land-weakened, but rain-filled tropical cyclones
from the Gulf of Mexico).

Tornado average return is abou‘ once in 320 years for the station site.

The accident dilution factors at the site are similar to those
specified by Requlatory Guide 1.4 for tencative use in site
evaluations. The highest frequency of poorer diffusion conditions
generally occur with winds blowing toward the northwest, north-north-

1022
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west, and north sectors. Some amelioration of the conditions in these
sectors will be provided by the warmed waters of the SCR and by reduced
topographic variation. The routine diluation factors were evaluated

according to Regulatory Guide 1.111.

1.2.1.4 Environmental Radiation Monitoring

Pre-operational baseline radiological monitoring has been performed to
determine the average background radiation level.

Cenditions of radioactive releases are expected to be infrequent and
thus contribute little dose to humans. Of primary concern are doses
attributable to I-131 uptake ar? the submersion dose from noble gases.
The primary emphasis of the operational environmental monitoring
program will be to measure whole body dose from gaseous effluent and
onsite sources, I-131 in air, and radionuclides (especially I-131) in
milk. Radionuclides will also be measured in airborne particulate,
surface water, well water, forage, fish, and milk. Frequency of data
collection and location of measurements have been evaluated to maximize
the data relating to the dose in humans.

1.2.2 PLANT DESCRIPTION

1.2.2.1 Design Criteria

The design of the CPSES complies with Appendix A of 10 CFR Part 50,
aeneral Design Criteria for Nuclear Power Plants.

1.2.2.2 Nuclear Steam Supply System

1022 °58

The Nuclear Steam Supply System (NSSS) consists of a Westinghouse
pressurized water reactor (PWR) and supporting auxiliary systems. The
nuclear, mechanical, and thermal-hydraulic design of the reactor core
is similar to the design of other Westinghouse units under




Exhibit 1
Page 10 of 41

CPSES/FSAR
construction. The rated thermal output of each NSSS is 3425 megawatt
thermal (MWt). Heat balances, showing the major parameters of the
plant for the rated power condition and maximum expected power

condition, are shown in Section 10.1.

Performance at warranted steam flow of the NSSS based on 0 percent

makeup is as follows:

1. Thermal output of NSSS, MWt 34
Thermal output of reactor core, MWt 3411
Steam flow from NSSS, 1b/hr 15,160,00

Steam pressure at a steam generator

outlet, psia
Maximum moisture content, percent

Assumed feedwater temperature at

steam generator inlet, OF

- | Reactor Core

The reactor core is a three-region cycled core composed of slightly

enriched uranium dioxide pellets enclosed in pressurized, cold worked,
sealed Zircaloy tubes. The fuel tubes are grouped and supported in
fuel assemblies of the canless type. The basic fuel assembly consists
of the control rod guide thimbles attached to the grids and the top and
bottom nozzles. The fuel rods are held by the spring clip grids in the

assembly to provide for very stiff support.

The initial loading of fuel into the core is designed so that fue!
- | a

assemblies with the highest enrichment are placed in the outer region
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of the core while the two groups of fuel assemblies with lower
enrichment are selectively arranged in the central core region. During
refueling operations, one third of the fuel is discharged, and new fuel
is loaded into the outer region of the core. The balance of the fuel
in the reactor core is arranged in the central two-thirds of the core

to achieve an optimum power distribution.

Control rod assemblies are inserted into the guide thimbles of the fuel
assemblies. The absorber sections of the control rods are fabricated
from silver-indium-cadnium and sealed in stainless steel tubes.
Neutron control for slow transients is prosided by means of boric acid
in solution in the Reactor Coolant Syster (RCS).

Each control rod cluster is attached to a spider connector and drive
shaft. The drive mechanisms for the control rod assemblies are
equipped with magnetic latches which are controlled by three magnetic

coils and the latches are designed so that upon loss of power to the

id
coils, the rod cluster control assembly (RCCA) is released and falls by

gravity into the reactor core, effecting a shutdown of the reactor.

The reactor core rated thermal power is 3411 MWt: this results in a
N5SS rated thermal power of approximately 3425 MWt with the additional
14 MWt of energy input to the RCS by nonreactor sources such as pump
heat.

1.2.2.2.2 Reactor Coolant System

Tne Reactor Coolant System (RCS) consists of four parallel, similar,
heat transfer loops, each consisting of a reactor coolant pump and

steam generator, connected to the reactor vessel. In additi

n, the

system includes a pressurizer, pressurizer relief tank, connecting

piping, and the instrumentation necessary for operational control and

protection.

102¢
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The RCS transfers the heat developed in the reactor core to the steam
generators, where steam is generated to drive the plant
turbine-generator. Borated, demineralized light water is used as the
heat transfer medium for the RCS 'nd is circulated at a flow rate and
temperature consistent with achieving the desired thermal-hydraulic
performance for the reactor core. The water of the RCS also serves as

neutron moderator, reflector, and solvent for the neutron absorber.

The reactor coolant pumps are Westinghouse vertical, single stage,
centrifugal pumps of the shaft-seal type. The power supply systems for
the pumps are designed to provide for adequate coolant flow to the

reactor core under al! required conditions.

The steam generators are Westinghouse vertical U-tube units contai* ng
Inconel tubes and equipped with integral moisture separation equipment
to reduce the moisture content of the steam to 0.25 percent or less.
A1l reactor coolant piping as well as all pressure-containing and heat
transfer surfaces in contact with the reactor water is stainless steel
clad except for the fuel tubes and steam generator tubing which are
Zircaloy and Inconel, respectively. The reactor core internals,

including the control rod drive shafts, are primarily stainless steel.

The electrically heated pressurizer, which is connected to one of the
four parallel reactor ccolant loops (RCLs), is designed to perform the

i
\

following functions:

To maintain the pressure of the RCS during normal operation
e To limit the pressure variations during plant loading transients
3. To maintain the RCS pressure within the design limits durinc

abnormal occurrences ] bZS
1022
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kslolsd Engineered Safety Features

The engineered cafety features (ESF) systems are designed to limit the

ES
potential radiation exposure to the public as well as to plant

personnel in the event of a postulated accidental release of
radioactive fission products from the reactor system, particularly as
the result of a loss-of-coolant accident (LOCA). These ESF function to
localize, control, mitigate, and terminate all such postulated
accidents to ensure that the guidelines of 10 CFR Part 10C for exposure
limits are not exceeded.
The following is a list of ESF:

Containment

Containment S, ray System

Containment spray chemical additive subsystem

Containment Isolation System

Combustib’e Gas Control Systems

Emergency Core Cooling System (ECCS)

Control Room habitability systems
8. Residual Heat Removal (RHR) System
Each of the ESF systems is missile-protected and designed to withstand

all normal and accident loads including the Safe Shutdown Earthquake
(SSE).

1025
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Lileladsd Containment

The containment is a steel-lined, reinforced concrete structure which
consists of a vertical cylinder with a hemispherical dome supported on
a foundation mat with a reactor cavity pit. The interior sieel liner

is constructed with carbon steel plate for leaktightness.

The Containment Building completely encloses the reactor and the RCS.
An interior structure within the Containment Building supports and

provides shielding for the reactor and other components of the NSSS.

The containment is designed to wi d the pressures and temperatures

resulting from a spectrum of LOCAs d secondary system breaks.
1:2:2:3.2 Containment Spray System

The Containment Spray System, including the containment spray chemical

additive subsystem, is designed to meet the following criteria:

To ensure that the containment pressure and temperature do not

1

exceed the design parameters for all accidents including LOCAs

To ensure that offsite radiological consequences are within the
limits of 10 CFR Part 100 by reducing the fission product

concentration within containment

The Containment Spray System initially supplies the containment
atmosphere with borated water drawn from the Refueling Water Storage
Tank (RWST). When the water level in the RWST reaches the low-level
set point, wa.er is drawn from the Containment sump and recirculated
through the Containment spray heat exchangers to provide for the

continued cooling of the containment atmosphere.

1025
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1.2:2.3.3 Containment Spray Chemical Additive Subsystem
The containment spray chemical additive subsystem i3 designed to insure
that the concentration of the iodines within the Containment, following

11 postulated accidents, is reduced to 1imit the offsite radiologicai
consequences.
The desired reduction in containment iodine concentration is
accomplished by the injection of sodium hydroxide from the containment
Spray chemical additive subsystem into the containment spray water;
this chemically-treated water absorbs the fission product iodines from
the containment atmosphere and retains them in solution in the

containment sump.

The containment spray chemical additive subsystem, together with the

balance of the Containment Spray System, is designed as follows:
l. To be fully redundant
To meet the single failure criterion
To withstand all normal and accident loads
To be fully missile-protected
Containment Isolation System

In the event of postulated accidents, the Containment Isolation System

is designed to minimize the leakage of radiocactive materials through

fluid lines penetrating Containment.

This design objective is achieved by the use of double isolation
barriers. The use of double isclation barriers ensures that no sin

failure of any active or passive component renders the Containment
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Isolation System partially or wholly inoperable. The isola<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>