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UNITED STATES OF AMERICA C #'
3j

NUCLEAR REGULATORY CCMMISSION g
da

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

)
In the Matter of )

)
HOUSTON LIGHTING AND PCWER ) Docket Nos. 50-498A
CO. , e t al. (South Texas ) 50-499A
Project, Units 1 and 2) ) 1

) -

TEXAS UTILITIES GENERATING ) Docket Nos. 50-445A
COMPANY (Comanche Peak Steam ) -da4A
Electric Station, Units 1 )
and 2) )

)

REPORT OF THE DEPARTMENT OF JUSTICE - JUNE, 1979

Pursuant to the order dated June 21, 1978, issued by

the Atomic Safety and Licensing Board (" Board"), the Depart-

ment of Justice (" Department") submits this report on the

progress made by the Department in conducting discovery
during the month of June, 1979.

During June, a great deal of the Department's atten-

tion was devoted to implementing the Board's order of June 1,

1979, directing that Gulf States Utility Company ("GSU")

make available pertinent documents for inspection pursuant

to the subpoena duces tecum issued by the Board on

February 26, at the request of the Public Utility Board of

the City of Brownsville ("Brownsville"). During the

June 1 pretrial conference, the Board had directed that

these GSU documents be made available on June 18. However,

it was not until further negotiations among ene Depart-

ment, the Staff, GSU and Brownsville had occurred, and
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telephonic conferences had been held with members of the-

Board,l/ that the documents in question were finally made

available. On June 25, a working agreement was reached by

the interested parties; on that same afternoon, the Depart-

ment and Staff began documen*. inspection at the GSU offices

in Beaumont, Texas.

During the period June 25-27, while the Staff and

Department were reviewing GSU documents, negotiations con-

tinued between the interested parties in reference to a

stipulation for a protective order. The protective order

will safeguard the confidentiality of certain sensi-

tive business documents, establish a procedure for ac-

complishing this objective, delay production of a limited

number of documents related to the River Bend Nuclear Plant

until July 30, 1979, and make documents pertaining to the

Southwestern Electric Power Company and the City of Liberty

available under the confidentiality procedure Consequently,

while the Department was able to review most of the GSU

documents called for in the Brownsville subpoena, some

particularly pertinent materials will not be made available

for review until July 30. The stipulation will be filed

shortly with the Board. 2/

1/ Those conferences took place on June 18 and 19, 1979.

2/ While the Staff and the Department have already signed
the stipulation, there are apparently still some issues
which remain to be resolved between Brownsville and GSU
befor.1 that stipulation can be filed with the Bo6rd.
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On June 22, during the period that access to GSU documents

was being negotiated, the Department received a JOINT

APPLICATION FOR ISSUANCE OF SUBPOENAS from Houston Lighting

& Power Co. ("HL&P") and Texas Utilities Generating Company

("TUGCO"). The application sought the issuance of 57

subpoenas for depositions to give testimony, as well as 19

subpoenas for the production of documents. The Department

has been informed that those subpoenas have been issued

and are being served. The Department is engaged currently

in working with other parties to develop the most ex-

peditious and mutually convenient schedule foc chase deposi-

tions.

On June 25, 1979, in conjunction with the noticing of

depositions, the Department received by hand a letter from

counsel for EL&P. In that communication, HL&P requested

that the Department undertake to update (prior to the

upcoming depositions) its response to Interrogatory 2 con-

tained in the "Second Set of Interrogatories and Requests

for Production of Documents from Houston Lighting & Power

Company to Antitrust Division, U.S. Dept. of Justice,"

dated February 9, 1979. The Depar tment is about to begin

that process. Also, the Department has been engaged in

discussions with counsel for BL&P and TUGCO regarding the

reciprocal exchange of pertinent prior testimony of testify-

ing expert witnesses in advance of the taking of depositions.
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Along with this report, the Department is serving on the
'

Board a JOINT APPLICATION FOR ISSUANCE OF SUBPOENAS.

The Department and the Staff are, by this application (and

another application to be served by the Staff), noticing

approximately 60 depositions and approximately 25

document examinations. Given the already heavy deposition

schedule established as a result of the HL&P and TUGCO joint

,applict, tion, with depositions or document searches

scheduled nearly daily from July through early October, it has

become necessary for the Department and the Staff to schedule

some of their depositions during the months of November and

December, as well as during the dates remaining available in

July, August, September and October. This is so even though,

as of yet, no notices of depositions have been received from

Brownsville, Tex-La Electric Cooperative, Inc. , South Texas

Electric Cooperative, Inc. and Medina Electric Cooperative,

Inc., or any of the other parties or intervenors (with the ex-

ception of some depositions elready completed by Central and

Southwest Corporation).

The Department recently received notice that on

June 25, 1979, the Board issued an order setting October 30,

1979, ac the cutoff date for discovery. Because of the

necessity to notice depositiens beyond that date, the
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Department and the Staff are also submitting with this

report a motion for partial reconsideration of the Board's

latest order, asking that the cutoff of discovery be

changed to December 30, 1979. The attendant delay of

hearing date necessitated by continuing depositions through

December is, in the judgment of the Department, absolutely

essential not only because of the heavy deposition schedule j

already noticed, but also because of the continuing

delays the Department has experienced throughout the dis-
'

covery period. Indeed, negotiations continue on securing

complete responses by HL&P to the Department's initial set

of interrogatories, served November 22, 1973. 3/ By al-

locating adequate time for all parties to conduct their

depositions, this Board will not only facilitate a more
,

complete and comprehensive hearing, but will promote a

shorter and a smoother proceeding as well.

.-

3/ During the week of June 23 through 27, 1979, the Depart-
ment engaged in lengthy telephone negotiations with counsel
for BL&P in an attempt to resolve disputed issues with
respect to HL&P's privilege list aad the Department's
request that previously produced documents be categorized by
interrogatory to which those documents pertain. In this
fashion, the Department and hL&P have been successful in
greatly reducing the contested issues which remain with
respect to HL&P's production.
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In addition to the foregoing, the Department has been

continuing both its field work and the review of documents

already in its possession.

Respectfully submitted,

W
J$ ith L. Harris
Susan B. Cyphert
Ronald H. Clark
frederick H. Parmenter
Attorneys, U.S. Dept.

of Justice
Antitrust Division
Washington, D.C. 20530
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Dated: July 3, 1979
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NUCLEAR REGULATORY COMMISSION.

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD
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)

HOUSTON LIGHTING AND POWER ) Docket Nos. 50-498A
CO., et al.(South Texas ) 50-499A
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CERTIFICATE OF SERVICE

I hereby certify that service of the foregoing REPORT
OF THE DEPARTMENT OF JUSTICE - June, 1979 has been made on
the following parties listed hereto this 3rd day of July,
1979, by depositing copies thereof in the United States
mail, first class, postage prepaid and, where an asterisk
appears, by hand delivery.

Marshall E. Miller, Esquire * Atomic Safety and Licensing
Chairman Appeal Board Panel

Atomic Safety & Licensing Board U.S. Nuclear Regulatory
Panel Commission

U.S. Nuclear Regulatory Washington, D. C. 20555
Commission

Washington, D. C. 20555 Richard S. Salzman, Esquire
U.S. Nuclear Regulatory

Michael L. Glaser, Esquire * Commission
1150 17th Street, N.W. Washington, D. C. 20555
Washington, D. C. 20036

Jerome E. Sharfman, Esquire
Sheldon J. Wolfe, Esquire * U.S. Nuclear Regulatory
Atomic Safety & Licensing Board Commission

Panel Washington, D. C. 20555
U.S. Nuclear Regulatory

Commission Chase R. Stephens, Secretary *
Washington, D. C. 20555 Docketing and Service Branch

U.S. Nuclear Regulatory
Samuel J. Chilk, Secretary Cotaission
Office of the Secretary of the Washington, D. C. 20555

Commission
U.S. Nuclear Regulatory Jerome Saltzman

Commission Chief, Antitrust and
Washington, D. C. 20555 Indemnity Group

U.S. Nuclear Regulatory
Commission

Washington, D.C. 20555

L,?Q33"



,

*
.

.

Roff Hardy Michael I. Miller, Esquire
Chairman and Chief Executive Richard E. Powell, Esquire
Officer David M. S tahl, Esquire

Central Power and Light Thomas G. Ryan, Esquire.

Company Martha E. Gibbs, Esquire
P. O. Box 2121 Isham, Lincoln & Beale
Corpus Christi, Texas 78403 One First National Plaza

Chicago, Illinois 60603
G. K. Spruce, General Manager
City Public Service Board Roy P. Lessy, Esquire
P.O. Box 1771 Michael Blume, Esquire
San Antonio, Texas 78203 U.S. Nuclear Regulatory

Commission
Perry G. Brittain Washington, O. C. 20555
President
Texas Utilities Generating Jerry L. Harris, Esquire

Company City Attorney,
2001 Bryan Tovar Richard C. Balough, Esquire
Dallas, Texas 75201 Assistant City Attorney

City of Austin
R.L. Hancock, Director P.O. Box 1088
City of Austin Electric Austin, Texas 78767

Utility Department
P. O. Box 1088 Robert C. McDiarmid, Esquire
Austin, Texas 78767 Robert A. Jablon, Esquire

Spiegel and McDiarmid
G. W. Oprea, Jr. 2600 Virginia Avenue, N.W.
Executive V.ce President Washington, D. C. 20036
Houston Lighting & Power

Company Dan H. Davidson
P.O. Box 1701 City Manager
Houston, Texat 77001 City of Austin

P. O. Box 1088
Jon C. Wood, Esquire Austin, Texas 78767
W. Roger Wilson, Esquire
Matthews, Nowlin, Macfarlane Don R. Butler, Esquire

& Barrett 1225 Southwest Tower
1500 Alamo National Building Austin, Texas 78701
San Antonio, Texas 78205

Joseph Irion Worsham, Esquire
Joseph Gallo, Esquire Merlyn D. Sampels, Esquire
Richard D. Cudahy, Esquire Spencer C. Relyea, Esquire
Robert H. Loeffler, Esquire Worsham, Forsythe & Sampels
Isham, Lincoln & Beale 2001 Bryan Tower, Suite 2500
Suite 701 Dallas, Texas 75201
1050 17th Street, N.W.
Washington, D. C. 20036 Joseph Knotts, Csquire

Nicholas S. Reynolds, Esquire
Debevoise & Liberman
1200 17 Street, N.W.
Washington, D. C. 20036
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Douglas F. John, Esquire R. Gordon Gooch, Esquire
Akin, Gump, Hauer & Feld John P. Mathis, Esquire
1333 New Hampshire Avenue, N.W. Baker & Botts
Suite 400 1701 Pennsylvania Avenue, N.W.
Washington, D. C. 20036 Washington, D. C. 20006

Morgan Hunter, Esquire Robert Lowenstein, Esquire
McGinnis, Lochridge & Kilgore J. A. Bouknight, Esquire
5th Floor, Texas State Bank William J. Franklin, Esquire
Building Lowenstein, Newman, Reis,

900 Congress Avenue Axelrad & Toll ,

Austin, Texas 78701 1025 Connecticut Avenue, N.W.
,

Washington, D. C. 20036 '

Jay M. Galt, Esquire 8

Looney, Nichols, Johnson E. W. Barnett, Esquire
& Hayes Charles G. Thrash, Jr. , Esquire

219 Couch Drive J. Gregory Copeland, Esquire
Oklahoma City, Oklahoma 73101 Theodore F. Weiss, Jr. , Esquire

Baker & Botts
Knoland J. Plucknett 3000 One Shell Plaza
Executive Director Houston, Texas 77002
Committee on Power for the

Southwest, Inc. Kevin B. Pratt, Esquire
5541 East Skelly Drive Assistant Attorney General
Tulsa, Oklahoma 74135 P.O. Box 12548

Capital Station
John W. Davidson, Esquire Austin, Texas 78711
Sawtelle, Goode, Davidson

& Tioilo Frederick H. Ritts, Esquire
1100 San Antonio Savings Law Offices of Northcutt Ely

Building Watergate 600 Building
San Antonio, Texas 78205 Washington, D.C. 20037

W. S. Robson Donald M. Clements, Esq.
General Manager Gulf States Utilities Company
South Texas Electric P.O. Box 2951
Cooperative, Inc. Beaumont, Texas 77704

Route 6, Building 102
Victoria Regional Airport Donald M. Clements, Esq.
Victoria, Texas 77901 Gulf States Utilities Company

P.O. Box 2951
Robert M. Rader, Esquire Beaumont, Texas 77704
Conner, Moore & Corber
1747 Pennsylvania Ave., N.W. - /

' ~

*

Washington, D.C. 20006 O' [ A / Z)
Jg41tn L. Harris Attorney

W.N. Woolsey, Esquire Energy Section
Dyer and Redford Antitrust Division
1030 Petroleum Tower Department of Justice
Corpus Christi, Texas 78474
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