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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

In the Matter of

The Cincinnati Gas & Electric Docket No. 50-358

Company, et al.

(William H. Zimmer Nuclear Power
Station)

e

APPLICANTS' SUPPLEMENTAL RESPONSE TO THE CITY OF
CINCINNATI'S MOTICN FOR LEAVE 70O AMEND IT
PETITION FOR LEAVE TO INTERVENE

Introduction

During the course of the evidentiary hearing in the
captioned matter, counsel for the City of Cincinnati dis-
tributed a two page document entitled "Amended City Cecnten-

tion On Aixz"
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orted to amend a previously submitted

contention te which tr- applicants had already replied,
1/

stacing that it should be denied.” = The presiding Atomic
Safety and Licensing Board granted the parties until July 16,
1979 ¢to reply to the amended contentions which it designated,
for reference purposes, Nos. 18 and 1% in this proceeding.
Even as amended, the contenticns are defectiv- and should e

denied.

_1/ ‘Applicants' Response to the City of Cincinnati's Meotion
for Leave to Amend its Petition for Leave to Intarvene
dated June 4, 1979. To avoié repetition, that response
is incorporated by reference into “his sugplemental

regponse,
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Discussion

As stated at the hear.ng (Tr. 2078-88), the Applicants
oppocse these proposed contentions in that they bear no rela-
tionship to the adequacy of the Zimmer air monitoring program
and they fail to distinguish between routine releases and
any releases which might be associated with an accident.

The failure to make this distinction indicates a complete
lack of understanding between the requirements of 10 C.F.R.

Part 20 and Appendix I to 1
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hand. This Board, of course, must treat the two types of
releases differently. 1If the intervennr cannot even specify
which regulations it intends, the contentions sihuuld be denied
pursuant to §2.714.

Furthermore, these contentions are different from the con-
tentions previously filed by the City. The Applicants hereby
incorporate by reference the statements made at the heari ng in

3/
opposition to the admission of these contenticns.

The basic premise of these contentions app
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whatsocever to the Nuclear

Regulatory Commission's standards or guirements. The effec

lb

2/ This distinction alsc has a critical effect on the scredul-
ing of these contentions. 1If related to routine .ele'ses,
they can be heard by the Boaréd without awaiting any Com
mission action on Thres Mile Island.

_3/ Following the Board's direction (Tr. 2088), the Applicants
have not further argued the lateness of the City's con-
tentions; however, the Board, of course, is reguired to
weigh the five factors contained in 10 C.F.R. §2.714(a)

as discussed in Applicants' Sune 4, 1979 submittal.
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of these two contenticns would be to impose reguirements for
more anéd more data production without any showing whatscever
that the information is required by any Commission regulaticn,
precedent or guideline, or is even needed by the City and would,
in fact, be utilized. Furthermora, there is no showing as to
the availability and practicality of tlhie equipment, the need
for such equipment cr any reasons why the App.icants, rather

than the City, should supply such equinment ané beur the costs

associated with its cpevation. (The City, ¢f course, can set

up any instrumentatior it wishes within its own jurisdictien.)
The Applicants submit that, becauses of the lateness ¢f these

contenticns, providing such information shculd be reguired as a
condition precedent to any further consideration of these
contentions by the Secard.

The City has failed toc demonstrate that the eguipr ¢

conpletely sufficient to meet -1 NRC reculations r

ad

4/
environmental monitoring and en. gency planning.”  In f£scs,
the City specifically states that the propcesed new regui sments
A/ PReductic ad absurdum, the City seeks to have this Board

cetermine that the Commission's Appendix 2, 10 C.F.R,
Part 50, as well as the acts of the sovereign State of
Ohio in es*abl-s“-:g its emergency preparedness program,
shouléd be set aside bebause they dc not specifically
provxce for sseﬂla; privilege to a geccraphical sub-
division. As su this matter is clearly not within

this Board's j‘”lsdl tion.



would be in addition and not in substitution to "Applicant's
other obligations."'é/

The City of Cincinnati is over 20 miles from the Zimmer
facility, and is only one of many special interest groups. No
specific showing has been made on the City's part as tc¢ any
unique position which would entitle it to the equipment anc data
it seeks. Suchn fragmentation and special considerations are
totally inconsistent with Appendix E which provides for a
*oordinatec response by authorized Federal, State and lacal
au. :“cies to an emergency conditisn. The admission of these

contentions would significantly increase the scope 0f these

hearings and could open the flcodjates to additiocnal contentions.

Conclusion

For the foregoing reasons, the City's proposed contentions

18 and 19 should be denied.

Respectfully submitted,
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Mark J. Wettarhahn

Tounsel for the Applicants
16, 1979
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_& T.e Staff has 3l:eaiy indicated that as a result of the
aree Mile Island occurrence it will install 30 dosimeters
aro und each operating facility (Tr. 208§). However, to
this point, even the Staff has not taken the position
that, as a result of TMI, any instanecus continuous rzading,
~c:1.cr-ug equipment is necessary. Licensee submits that if
the Board were otherwise inclined %o grant these contentions,
it should await NRC action as a result of TMI in order t
deternine ~bether the Commission believes that proposals
sucn as the City's are necessary as a resulz. any other
rse could lead to inconsistencies in NRC Taguiremants,
i 7% Ty L)
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

In the Matter of

The Cincinnati Gas & Electric Docket No. 30-358

Company, et al.

(William H. Zimmer Nuclear Power
1 s itio&)

' CERTIFICATE OF SERVICE

I hereby certify that copies of "Applicants' Supplemental
Response to the City of Cincinnati's Motion for Leave to Amend
its Petition for Leave to Intervene," dateé July 1€, 1979, in
the captioned matter, have been served upon the following by
depcsit in the Unit.d States mail this léth dav of July, 1379:

Ann Arbor, Michican 481069

’ charles 3schhoefer, Esg. Michael C. Farrar, Zs3.
Chairman, Atomic Safety Atomic Safety and Licensing

i and Licensing Boar Appeal Bcard

| U.S. Nuclear Regulatoery U.8. Nuclear Regulatory

. Commission Commission

| Washington, D.C. 205¢53 Washington, D.C. 20555

f

’ Dr. Frank F. Hooper, M mber Chairman, Atomic Safety and

| Atomic Safety and Licens.ng Licensing Appeal Board Panel

| Board U.S. Nuclear Regulatory

| School of Natural Resocurces Commissicon

; niversity of Michigan washingten, D.C. 20535

|

Chairman, Atomic Salety anc

Mr. Glenn O. Bright, Memke Licensinc Board Panel
Atomic Safety and Lice:s;:; U.8, Nuclear Regulatory
Board Commissicn
U.8. Nuclear Regulatory washingtor, D.C. 20555
Commission
Washington, D.C. 20555 Charles A, Barth, Esqg.
, Counsel for the NRC staff
' Richaréd §. Salzman, Esq. Office of the Executive Lecal
Chairman, Atomic Safety and Director
Licensing Apoea; Bca*c U.8. Nuclear Recgulatory
U.S. Nuclear Regulator Cemmission
Commission °  Washington, D.C. 20553
Washington, D.C. 20355
William J. Moran, Zsqg.
Dr. Lawrence R. Quarles General Councel
Atomic Safety and Licensing Cincinnati Gas & Electric
ppeal Bcard Company
U.8. Nuclear Regulatory PCcst Office Box 960
Ccmmission Cincinnaci, Ohio 45201

w

washington, D.C. 20555
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