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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

JUN21 1973 P F
: g o
BEFORE THE ATOMI. SAFETY AND LICENSING BOARD

In the Matter of

-

)
)
VIRGINIA ELECTRIC AND POWER COMPANY ) Doc. Nos. 50-338 SP
) 50-339 SP
(North Anna Power Station, )
)

(Proposed Amendment to
Units 1 and 2)

Operating License NPF-4)

VEPCO'S MOTION FOR INTERIM RELIEF

The applicant in this proceeding, Virginia Electric and
Power Company (Vepco), hereby asks the Atomic Safety ana
Licensing Board (ASLB or Board) to authorize the immediate
installation of new high-density spent fuel storage racks ana
their use for the storage ot up to 243 spent fuel assemblies,
under the conditions stated later in this motion, until the

contested issues in this proceeding are resclved.

There are
compelling reasons why the Board shou'd grant this interim

relief, as we shall exglain below.

I. THE PROBLEM

Vepco regquested the operating license amendment that
would permit the installation and use of tne new nigh-density

=

spent fuel storage racks on May 1, 19/8. The company now finds
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itself in June 19/9 with a public evidentiary hearing scheculed
for July 9. The NRC Start, Appeal Boara, ana ASLB have done
thelir best to move this proceeding along pcomptly, it seems to
us. Nevertheless, unless we have a greatly abbreviated
schedule for posthearing tleadings, or unless the Board grants
summary disposition of all the issues, it seems unlikely that
an initial decision can be haa betore August or Septemoer.l

As Vepco explained in the Afticavit of E. Ashby Baum
attached to Vepco's Response to Motions by NRC Statt ana
Intervenors to Reschedule Hearing, May 30, 19/9, spent tuel
from North Anna Unit 1 will need to be stored in September, and
so spent fuel storage racks ot some kind must be already
installed by then. Moreover, there 1s a pressing need to use
the spent fuel racks to store fresn fuel for both Unit 1 ana
Unit 2 temporarily.

In an attempt to solve the problem, Vepco asked the
other parties to agree to an inter:m solution such as that
described below in this motion. Vepco submitted a written
proposal te CEF and the Potomac Alliance on May 14, 1979.
Counsel for the Alliance has now intormed Vepco counsel that
the Alliance finds the propesal unacceptable.

As stated i1n the Baum attidavit cited apove, 1t 1s

l1/Fifty days are requireda atter hearing for fiiing

proposed findings, 10 CFrR § 2.754(a)(2) ana (3), ana 35

days 1S the time witnhin wnich the Boara 1s expectea to

render its initial decision, 10 CFR Part 2, App. A, VI(d) (19/8).

- -
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important that the new racks be installed 1in the pool before
any irradiated fuel is stored there. At present, since
irradiatea fuel has never been storeda in the pool, the new
racks can be installed while the pool contains no water, the
workers will not be exposed tc any radiation, and the 0id racks
can be removed and disposed of without any special precautions.
If Vepco has tn» install the racks after irradiated tuel has
been stored in the pool, they will have tO be installed with
the assistance of divers wnile the poocl is full of water. 1In
addition, the workers will be exposed to radiation; based on
our experience witn the replacement of the Surry spent fuel
racks, Vepco expects these workers to receive approximately 13
man-rems. The old racks will also have been exposed to
radioactive contaminants and will have to be disposed of in
accordance with NRC regulations for the disposal of radicactive
wastes., Finally, we estimate that the additional cost to Vepco

and its customers could be as much as $400,000.

II. PROPOSED SOLUTION

what Vepco proposes to d¢, then, is install the
high-density spent fuel storage racks that are the subject of
this licensing proceeding with certain temporary restrictions
on their use such that no more than 243 storage cells may Ce
used -- fewer than are now permitted. Installation of the

racks would be at Vepco's own risk.
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The temporary restrictions we propose would be to
administratively control the use of the racks such that
alternating rows of storage cells wuwuld "2t be used at all and

S

(™
a
J

that in the intervening rows only alternate cells would be

o -~ - Bt Y
ased, nis arrangement can be illustrated as follows (with

™ - 14 - - - 1 - -
rhat 1s, it would agree that 1f any cost-benefit balancing 1is
o~ -~ -~ - -~ 11
£tO0 Je cone it should be done as of the time installation
-~ - - - b 4 -~ -
oegins, SO that resources 1nvestea 1n i1nstall: e New Cacks

.

2/There is a full-time NRC resident inspector at

North Anna, ana he could opserve fuel loading cperations to
ensure that the fuel assemblies were stored more than 21
inches apart.



will not be exciuagea from the costs ot leaving the racks in
place permanently. If Vepco ultimately is denied permission to
expand the capacity ot the fuel pool, then it will nave to live
with a capacity ot only 245 assemblies, replace the
nigh-density racks with the low-density ones or (after any
required NRC approval) with racks ot scme dirterent design, oOr
apply to the NRC at some time in the future to use more than
243 storage cexxs.3

We will set out below the legal ana factual basis for
this proposed soiution.

ITI. ORDER AUTHORIZING INSTALLATION
AND SHORT-TExM USe ONLY

The relevant Technical Specitications now reaa a.

follows:

CRITICALITY

5.6.1 The spent fuel storage racks containing new
ana/or spent fuel are designea ana shall be
maintained with a nominal 21 inch center-to-center
distance between fuel assemoliies placea in the
spent fuel storage racks to ensure a katt
equivalent ot <0.95 with tne storage pool fillea
with unpborated water. The kett ot <0.95 1includges a

3/Cne advantage ot this interim reller is its flexidbility.

If the ASLB shoulc decline to license the hign-density racks
ana Vepco should nevertheless leave them in place with their
use limitea to 2435 cells, ana it circumstances were to change
in the future SO as to make a greater capacity licensable,
then Vepco coula simply apply at that time for an easing ot
tals restriction.
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conservative allowance of 2.6% Ak/k for

uncertainties as described in Section 9.1 of the

FSAR.

* & * x

If fresh fuel is stored dry for a first core
loading in the spent fuel racks with a nominal 21
inch center-to~-center distance between new fuel
assemblies, then, on a best estimate basis, keff
will not exceed .98 with fuel of the highest

anticipated

mode:atlon.4

» B ¥ W

CAPACITY

enrichment in place assuming optimum

5.%2.3 The fuel storage pool 1s designea and shall
be maintained with a storage capacity limited to no

more than 416 fuel assemblies.

For the reasons set out above, Vepco hereby asks the

Board to authorize a short-term amendment to these Technical

Specifications., To be specific, Vepcu asks the Board to issue

an order authorizing the Staff to approve an interim Technical

Specification that authorizes interim storage in accordance

with the proposed solution in section II above; a proposed

interim Technical Specification is attached to this motion. It

nas been approved by the Station Nuclear Safety and Operating

Committee and trhe System Nuclear Safety and Operating

Committee. It has been determined that the change does not

involve an unreviewed safety gquestion. Nor does the

interim Technical Specification change the technical

4/E.9., an agquecus foam envelopment as the result of
fighting.

proposed

intent of

m
'™

"
©
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the present Technical Specification.

The Board's order should specify that the interim
Technical Specification would be in effect only until such time
as either (1) the Board issues an iritial decision denying
approval of the requested amendment or (2) until the Staff,
with the Board's approval, issues the amendment. Vepco asks
the Board to make, in support of such an order, whatever
findings may be necessary to authorize the installation and
short-term use of the new racks, again with the number of
usable cells to be limited by administrative cuntrols. Vepco
believes that this Board has tie authority to make such interim
findings wnen the public interest so requires. A licensing
board has the jurisdiction and powe: that the NRC has delegated

to it. Public Service Co. of Indiana, Inc. (Marble Hill

Nuclear Generating Station, Units 1 & 2), ALAB-316, NRCI-76/3
167 (March 3, 1976). 1In the present case the Board has been
delegated authority by the Appeal Board to conduct whatever

proceedings are necessary. 3See Virginia Electric and Power Co.

(Nerth Anna Nuclear Power Station, Units 1 & 2), ALAB-352, 9
NRC (Jan. 26, 1979); 43 Fed. Reg. 29634 (July 10, 1978).

A. Legal Basis for Interim Findings

Section 50.91 of 10 CFR says that the issuance of an
amendment to an operating license 1is analogeus to the issuance
cf the license itself:

Sec. 50.91. 1Issuance of Amendment. =-=- In determining
whether an amendment to a license or construction

544 044
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permit will be issued to the applicant the Commission
will be guided by the considerations which govern the
issuance of initial licenses or construction permits to
the extent applicable and appropriate. . . .
This means we must turn to the regulations for the issuance of
operating licenses. [n a contested operating license
proceeding, insofar as radiological health and safety issues

are concerned, the licensing boarad 1s to decide the 1ssues put

in controversy by the parties, 10 CFR Part 2, App. A,

§ VIII(b).5 As we shall demonstrate below, the contested
issues in this proceeding involve the incremental effects of
storing large amcunts of fuel for long periods of time:6 those
effects will not occur during the brief pericd of interim
relief Vepcc requests. Installation and short-term use of the
high-density racks are not matters in controversy in this
proceeding. That being the case, the Board can simply make the
necessary findings based on the Staff's Safety Evaluation and
the affidavits and pleadings that have already bteen filed by
Vepco and the Statft.

Since the considerations that govern issuance of an

5/EBven in construction permit proceedings, the

ASLB may rely on uncontradicted Start ana appiicant
evicence for uncontested matters. Consumers Power CoO.
(Midland Plant, Units 1 & 2), ALAB-123, & AEC 331, 334-i5
(19/3); Boston Edison Co. (Pilgrim Nuclear Power Statiocn),
ALAB-83, WASH-1218 (Supp. 1) 552, 55>~56 (Dec. 4, 19/2),
agt'd, UCS v. AEC, 49Y F.2d 1069 (D.C. Cir. 19/4).

6/A possible exception is CEF's contention that local
doi1ling and hot spots will occur. We aadress thlis guestion
below.
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amendment are the same ones that govern issuance of a license,
it is appropriate to turn to 10 CFR § 50.57(¢c), which allows a
licensing board to issue an interim operating license before
all the issues cof the operating license stage have been

resolved:

(c) An applicant may, in a case where a hearing 1is
hela in connection with a pending proceeding under this
section make a motion in writing, pursuant to this
paragraph (c¢), for an operating license authorizing
low-power testing (operation at not more than 1 percent
of full power for the purpose of testing the facility),
and further operations short of full power operation.
Action on such a motion by the presiding officer shall
be taken with due regard to the rights of the parties
to the proceedings, including the right of any party to
be heard to the extent that his contentions are
relevant to the activity to be authorized. Prior to
taking any action on such a motion which any party
opposes, the presiding officer shall make findings on
the matters specified in paragraph (a) of this secticn
as to which there is a controversy, in the form of an
initial decision with respect to the contested activity
sought to be authorized. The Director of Nuclear
Reactor Regulation will make findings on all other
matters specified in paragraph (a) of this section. If
no party opposes the motion, the presiding officer will
issue an order pursuant to § 2.730(e) of this chapter,
authorizing the Director of Nuclear Reactor Regulation
o make appropriate findings on the matters specified
in paragraph (a) of this section and to issue a license
for the regquested operation.

There is an analogcus set of provisions in the case of the
construction permit. A licensing board designated to decide
whether a construction permit may be issued 13 empowered to
first issue a "limited work authorizaticn" based only on the
resolution of site suitability issues. See 10 CFR

§§ 2.101(a-1), 2.800-2.606, S0.10(e) In essence the

regulations provide for a stepwise decision process, with the
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ASLB authorizing the initial stages of the work separately from
the entire proposed action.

B. Prairie Island

The issue of an ASLB's authority to grant interim
relief in a spent fuel pool proceeding was raised in the

Prairie Island proceeding, but it was mooted and expressly left

undecided by the Appeal Board. Northern States Power (o.

(Prairie Island Nuclear Generating Plant, Units 1 & 2),
LBP-77-33, 5 NRC 1267 (1977), motion for directed certification

denied, ALAB-419, 6 NRC 3 (1977). In Prairie Island the

licensee asked permission to install its new spent fuel racks
in the smaller of the two compartments of its spent fuel pool,
basing its request on the same regulations Vepco has cited
above, 10 CFR §§ 50.37(c) and 50.91. The ASLB denied the
licensee's motion, having concluded that licensing boards lack
authority to grant such relief. The licensee then asked the
Appeal Board for directed certification under 10 CFR
§ 2.718(1). The guestion it sought to have certified was
whether a licensing board has "authority to grant interim
authority for those portions of operating license amendment
activities which do not involve matters in controversy."™ & NRC
at 3.

After the motion for certification was filed, however,
the ASLB ruled that there were at least two matters in

controversy that related to the installation of the racks 1n

-]lU=-
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the small compartment: (l) the "occupational exposures of the
workers who would be involved in that activity" (it appears

that the Prairie Island licensee had spent fuel already stored

in the pool and had therefore to rerack underwater); and (2)
the "necessity for the staff to prepare an environmental impact
statement before the proposed modifications were approved”
(this issue was ultimately decided against the intervenor, as
it has been in every decided case). With these findings, said
the Appeal Bocarc, the issue that a licensee wanted certified
had become an abstract gquestio: ., and so it denied the
cecrtification motion.

In the North Anna fuel pool proceeding, on the other
hand, the installation ind short-term use of the fuel racks are
nct matters in controversy, as we shall demonstrate below. The

Prairie Island licensing board's decision is not binding on the

North Anna ASLB, and the question left unresolved by the Appeal

Board in Prairie Islanag should (despite the licensing board's

contrary finding), be resolved in favor of interim relief 1in
this proceeding. It cthould be so decided in this proceeding in
particular because, as we will now show, a failure to do so
will result in nigher occupational raaciation doses than
necessary.

Let us take the intervenors' contentions one at a time
tu show that they are not affected >y the proposed inter.im

telief.
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IV. EFFECT ON THE MATTERSE IN CONTROVERSY

This proposal would not affect the ultimate resolution
of the intervenors' contentions. The intervenors have said
that they wish to litigate only the incremental effects of the
requested license amendment, and those effects will not result
from Vepco's interim proposal, because the storage time will be
sheort and the number of assemblies few. Moreover, if the
intervenors should succeed in convincing the Board that the
high-density racks should not te aporoved, Vepco could remove
them and install the original low-density racks, or (with NRC
approval 1if required) racks of sume ditferent design.7

Let us consider each of the contentions in turn, as
arranged in the Board's Order Granting Intervention of April
21, 1979.

Thermal Etfects (CEF)

In its first contention CEF raises the possibility that
"the additional 6 MBtu/hr ot heat to be discharged as a result
of the proposed modification" may cause unacceptable

environmental impacts. The additional & MBtu/hr, ©

m

course, is
for 966 fuel assemblies. Until more than the presently

authorized 416 assemblies are stored in the pool, there can be

7/Vepco wishes to reserve the right t5 install the
now-licensed low-density racks in the future it the Board
shoula ulctimately retuse to license the full use ot

the high-density racks.
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no "additional” heat. Accordingly, Vepco's interim proposail
has no effect on this contention.

CEF also argues that the effect of a crack in taze pool
liner would be more severe "in light of the additional fuel to
be stored in the poo.." Again, during the interim perioa Vepco
does not propose to store any "additional" spent tuel over and
above the now-autnorized 416 assemblies.

CEF contends that the increase in storage capacity
might cause "hot spots” and localized boiling. This contention
involves allegations abcocut the flow-restricting effects of
increased corrasicn and the increased heat resulting from the
additional fuel asse.hlies that will be stored. It may be that
the intervenors also take the position that the new racks have
inadequate flow characteristics even with only 243 or fewer
assemblies stored in the configuration described above. If so,
then this is perhaps the single instance in which a contention
1s relevant to short-term interim storage, and a Board finding
may be necessary. A hydraulic analysis of the high-density
racks has been performed, summarized in section 6.6 of Vepco's
Summary ot Proposed Modifications ang also addressea in Vepco's
Motion for Summary Disposition, It shows that local beiling
will not occur. With the fuel assembliss storec in the interim
even farther apart than now authorized and with no more than
243 of them stored, there is all the more reascn to believe

that tne thermal problems CEF envisions cannot arise.

-1i-
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Radicactive Emissions (CEF)

CEF and the Alliance raise the 1ssue of the adaitional
“ligquia and gaseous radiocactive emissions” that will result
from the increased fuel storage. The emissions will not be
increased, of course, until more than 416 assemblies are stored
in the pool. Vepco proposes toc store no more than 243 pending
further authorization.

Missile Accidents (Potomac Alliance)

Potomac Alliance, in its first contention, argues that
the use ot the high-density racks will 1lncrease "both the
likelihood and the consequences Ot an accident involiving
turbine oOr tornado missiles." We understand the Alliance to rce
saying that a missile may hit a greater number of tuel
assemdlies once the assemblies are stored only 14 inches apart.
Using the Alliance's reasoning, with the assemblies stored 28
inches apart under Vepco's interim proposal, the conseguences
of a missile accident should be less.

Materials Integrity (Potomac Alliance)

The Alliance argues that "increasing the inventory of
radiocactiv? materials in the spent fuel pool"” will increase
corrosion and resulting problems. During toe interim, however,
Vepco does not propose to 1increase the inventory of radicactive
materials cver the 416 assemblies already authorized.

Corrosion (CEF)

CEF raises the issue of a "potential incremental
=14=
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increase in the amount of corrosion upon the spent fuel
assemblies and racks," suggesting both that the fuel may be
stored longer because of the proposed modification and that
"incCremental impurities" may be produced by thne additional
assemblies. The interim relief requested by Vepco, of course,
will involve storage for only a short period of time (until the
Board can finally resolve the issues) and storage of only a
small number of assemblies, much fewer than the now-authorized
416.

Occupational Exposure (Potomac Alliance)

The Alliance wishes to litigate the "increased
occupational radiation levels which will result from the spent
fuel pool modification." Until more than 416 assembies are
stored in the pool, however, there can be no increased
radiation levels.

Alternatives (Potomac Alliance)

The Board has accepted as admissible issues three of
the Alliance's propcsed six alternatives to the high-density
racks:

(a) The construction of a new spent fuel pool on
site;

2) The physical expansion of the existing fuel
pool; and

(c¢) The use of the spent fuel pool at North Anna
Units 3 and 4, (including the compietion of
construction of such pool, if necessary) for storage of
spent fuel from Units 1 and 2.

These alternatives are not affected by the proposed interim

-15-
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relief; Vepco could stil] construct a new spent fuel pool
onsite, for example, after it had installed the new racks.

Revised Component Cooling wWater Temperature (Potomac Alliance)

The Potomac Alliance has proposed the following
additional contention:

Service Water Cooling System. The intervenor contends
that the 3ervice water cooling system for the facility
will be inadequate to support the component cooling
system for the spent fuel pool if the proposed
modification of the pool 1s permitted.

This new contention is prompted by the recently revised maximum
service water temperature.

The effect of the increased service water temperature
on the spent fuel pool coocling system was reported to the NRC
as a Licensee Event Report (LER 79-44) dated April 4, 1979. As
a result of the estimated increased service water temperature,
the component cooling water used to cool the fuel pool cooclers
will increase to a calculated maximum of 113.2°F. However,
Vepco's Motion for Summary Disposition takes into account the
ravised temperatures and shows maximum calculated spent tuel
poocl temperatures ot 135.4°F for the normal case and 154.2°F
for the abnormal case. Also, the conditions described in LER
79-44 necessary to achieve the elevated service watasr
temperatures involve four units 1n operation. North Anna Units
3 and 4, however, will not go into service until at least the
mid-~-1980's. Therefore, for the purpose of this interim

proposal there is no change from the intormation presently in

w)
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the FSAR and the original high-density spent tuel rack

licensing submittal.

V. SUMMARY DISPOSITION

To ti» extent tnat the interim relief Vepcu regquests
does bear on the matters put into controversy by the
intervenors, tnere is a way to reso've the attected 1ssues
Quickliy: summary dispesition under 10 CFR § 2.749. Summary
disposition may be used in license amendment proceedings.

Boston Edison Co. (Pilgrim Nuclear Station, Unit 1), ALAB-1Y1l,

7 AEC 417 (1974). Vepco has already moved for summary
disposition on all the issues, and the NRC Statf has supported
the motion as to the Thermal Efrects, Radiocactive Emissions (1in
part), Materials Integrity, Corrosion, Occupational Exposure,
and Alternatives contentions. Vepco hereby moves for summary
disposition of any matters that the Board may decide are in

controversy and may be attected by interim relief.

VIi. PUBLIC INTEREST

The cost of preventing Vepco from installing the nign-
density racks 1s of course the risk that tne old recks will
have to be used before tnhis licensing proceeding 1is finishad
and thac they will thereby become contaminated. If the ocutcome
of the proceeding is thereafter to permit the use of the
nigh-density racks, then those racks will have to be installed

11 a contaminated pool, and the work will nave to ce done under

-] 7=
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water with the assistance of workers in divers' suits. The
storea tuel will then alwe to be transterrea from the cld racks
to "he new ones. Finally, the contam:nated low-density racks
will have to be disposea ot as radiocactive waste insc.ead of as
~rdinary scrap. The NRC Start's Environmental Impact Appraisal
says that approximately 2695 cupic feet ot low-level raawaste
would thus De created (Envircnmental Impact Appraisal, page
26).

Based on Vepco's experience at Surry, the occupational
exposure resulting from installing the racks ir a contaminated

pool can be expected to bhe about 13 man-rem.e

The adaitional
cost to Vepco could be as much as S4uU0,00U0. Noc one would
benefit from these increased costs.

In deciding whether Vepco's interim proposal 1s a wise
course to fcllow, 1t 1s important to assess the likeiihood that
the high-density racks will be approved at the conclusion of
this proceeding. As ot November l9Y9/7 twenty appliications to
expand at-reactor spent fuel storage capacity haa been
approved, accccaing to NUREG-0404, the Dratt Generic

Environmental Impact Statement on Hanaling anc Storage of 3Spent

Lignht Water PFower Reactor Fuel (page ES-5). That figure 1s now

8/In Prairie Islang the estimated ocCcupationdl exposure
during removal ot the ola racks and installation of the
new ones was 28 man-rems, € NRC at 2/8-79. (The Prairie
Island decision cites exposures at other plants ranging
from 2.62 to 20 man-rems for tne entire replacement job,

& NRC at 2/9).
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at least 31. Four sucnh applications have reachetd the Appeal

Board ana been approvea. Duguesne Lignht Co. (Beaver Valley

Power Station, Unit No. 1), ALAB-434, 7 NRC 984 (June 7, 1978):

Northern States Power Co. (Prairie Isiland Nuclear Generating

Plant, Units 1 anda 2) ana Vermont Yankee Power Corp. (Vermont

Yankee Nuclear Station), ALAB-455, 7 NRC 41 (Jan. 27, 19/8)

remanded, Minnesota v. NRC, F.2d (D.C. Cir., NoS.

78-1269 & 78-2032, May 23, 19/9); Portliand General Elactric Co.

(Trojan Nuclear Plant), ALAJI=53L, 9 NRC (Mar. 24, 19/9).

!} Jne that we know ot has been deniea. As for Nortn Anna 1 ang
2, the NRC Start has conclucea tnat the license amenament
shoulc be approvea.

The Commission has a duty to serve the publlc 1nterest,
ana that duty 1mplie.s a duty to make the wisest possible
decision., Also, the Commiss.:n's poiicy favoring a prompt
resolution Ot contested 1ssues, combined with its "as low as 1s
reasonably achievable" (ALARA) policy, may very well reguire
the Board to grant ‘nterim reliet wnen it is timely rejuestea
ana adeguately supported.

The ALARA Policy is empodied in 10 TFR § 20.1l(¢):

(P]ersons engacea in activities under licenses 1ssued

by trne Nuclear Regulatory Comm:~~- on . . . should, in

addition to complying with the . gulirements set tortn
in this part, make every reasonapie ertort to maintain
ragiation exposures ., . . as low as 1s reasonaodoly

achievapie. . . .

We nave shown that Vepco can avoid occupational exposure to 13

man-rem merely by getting permission to install the
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high-density racks early (assuming, as 1S more likely than not,
that the high-density racks are ultimately approved). In such
a case the Commission would be violating one of the tundamental
principles ot 1ts own regulations it 1t were to deny interim
relief,

This idea is reinforced by the many provisicens in the
NRC Rules of Practice calling tor promptness 1in licensing
proceedings. In matters of scheduling the paramount
consideration is the public interest. The public i1nterest 1s
usually served by as rapid a decision as 1is possible consistent

with everyone's opportunity to be heard. Potomac Electric Co.

(Douglas Point Nuclear Generating Station, Units 1 & 2),
ALAB-277, 1 NRC 539 (1975). This policy is most evident in
Appendix A to 10 CFR Part 2. Consider, tor example, V(a)(4) of
that Appendix:

The proceedings [that is, the hearing] should be
conductaed as expediticusly as practicable, without
impairing the development of a clear and adegquate
tecord. . .

Likewlse section V begins by saying:
The board should use 1ts powers under §§ 2.713% ana
2.757 to assure that a hearing is tocusea upon the
matters in controversy among the parties and that the
hearing process for the resoluticon ot controverted
matters 1s conducted as expeditiously as possible,
consistent with the develilopment ¢f an adeguate
decisioconal record.

These goals are exactly what wouv ~ be accomplished by granting

Vepco's request for interim reliief. oLeparating the matter ot

installation from the matters ot long-term storage would "tocus
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the hearing upon the matters in controversy" and, by removing
the time pressure from the parties, aliow the development of an

adequate decisional record.

ViI. EXEMPTION
In the alternative, Vepco petitions for a waiver of the

Commission's rules pursuant to 10 CFR § 2.758(b). The
regulations thac should be waived are such ot those ot 10 CFR
§§ 2.100-2.106 ana 1lU CFR Part 50 that the Board determines
may, sSingly or in combination, require the concliusion of the
public hearing or the rendering of an initial decision betore
interim relief may be granted. Vepco submits that the
atfidavits already submitted in this proceeding are sufticlent

to make the showing required by 10 CFR § 2.758(Db).

VIII. INSTALLATION OF ORIGINAL RACKS

As a result ot delays 1n this proceeding and tne
operating license proceeaing, Vepcc feels it is necessary to
proceed with the installation ot sutticlient low-density storage
racks to accommodate the new fuel that will be arriving at the
Nortn Anna site 1in the near future. This new fuel consists of
relcad assemblies for the scheduleu retueling of North Anna
Unit 1. Also, enough additional low=-density racks will e
installed to accommodate a full core discharge should i1t become
necessary during the retueling.

In the remaining space, Vepco will install enougn of

b
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the new high-density racks to bring the total capacity of the
pool up to the presently authorized 416, but it will not use
them to store fuel without further NRC approval. 1In this way
Vepco hopes to minimize the exposure and additional cost which
will be suffered when, as Vepco believes will surely happen,
the high-density racks are finally licensed. The installation
of these racks will be in accordance with 10 CFR § 50.59 1in
that Vepco will not store fuel in these racks until a decision
in this proceeding is rendered by the Board. It 1s our feeling
that proceeding in this manner is in kKeeping with the NRC's
guidelines for maintaining exposures as low as reasonably
achievable (ALARA). Unless otherwise direct I by the Board or
the NRC Staff within 20 days, Vepco will proceed with the
installation of the high-density racks as described in this

section VIII.

IX. CONCLUSION

For the above reasons, Vepco asks the Board to grant

intecin relief in accordance with this motion.
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Of Counsel

Michael W. Maupin, Esquire

James N. Christ=man, Esquire

James M. Rinaca, Esgquire
dunton & Williams
707 E. Main Street
P.O. Box 1535
Richmond, VA 23212

DATED: June 18, 1979

Respectfully submitted,

VIRGINIA ELECTRIC AND POWER
COMPANY

By /s/ James M, Rinaca
James M. Rinaca, Counse.
for Virginia Electric and
Power Company
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P

a. In accardance with the code raguirements sgcecifiad in sacticn
§.2 of the FSAR, with allowance for ncrmal ceg:'acaticn pur-
£ s

a;*
’b
suant t3 =he apolicable Sur-eillanca Requiramen

B. For a pressure of 2435 psig, and

(8]

For a tamperatuyre of 530°F, excagt for the prassurizer wnich
is 680°F.

VCLUME

§.4.2 The total watar and st2am volume of the reactar coolant systam is

3957 + 10 cupic feet at a necminal Tavg of §23°F.

5.5 METEORCLCGICAL TOWER LOCATTOM

5.5.1 The metagrological tower shall te locats
1

S.§ FUEL STORAGE

CRITICALITY

5.5.1 The spent fuel storage racks cgntaining new and/cr sgent fuel
snall be maintained with a minimum 21 inch center-to-center

distance between fuel assamblias placad in the spent Tuel storige ricks
%2 ensure a k_.. equivalent of < 0.335 with the storage gcol filled with
ungorated watar. The k_., of < 0.5% inciuces a conservativa 211aowancs
3¢ 2.8% ak/k for uncer=2intias as cascrited in Secticn 3.1 of the F3AR.

_—
e =T o

—

The new fuel pit storage racks are dasigned and shall Se maintained with
3 nominal 2] inc' centar-ta-cantar Cistinc2 Setween na2w Tuel issamoiias
such that, cn 2 test estimate Dasis, K_,, will not exceed .58 with fugl

37 the highest .nticipatad snrichment s placa assuming cptimum medaracicn.*
If fresh fuel is stored dry for a first care lcading in the spent fual

r3cks with 2 minizum 21 inch cantar-to-Cantar cistanc2 Tetseen new Ui
2ssamolias, then, cn 2 Dest estimate Dasis, k__, will not excaed .33

with #uel of the hignest anticipatad enricnmedt in place assumiag Sstimum
accaration.*

*2.3., 20 2Cua.. .3 foam enveiQooment as the resylt of fire fignting.

3
'
«
.
en
1
o
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o ——————————-———

S

§.5.2 The spant fusl pit is dasigned and swaIs e maintained o cravent
inadvertant driining of the pool Selow elevation 288.33 faet Mean 3e2
Lavel, USGS datum

CAPACITY

3.5.1 The fuel storage ccol shall be maintained with a |
starage capacity limitag o no mere than 415 fyel assamolies,

§.7 COMPONENT CYCLIC ar TRANSIENT LIMIT

3.7.1 The components identified in Table 3.7-1 are designed and snall

se maintained within the cyclic or transient limits of Table 5.7-1.

POOR ORICINAL

o
'
O
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CERTIFICATE OF SERVICE

" certify that I have served a copy of Vepco's Motion
for Interim Relief on each of the persons named belilow by
fisst-class mail, postage prepaid:

Secretary
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Attention: Chief, Docketing & Service Section

Valentine B, Deale, Esquire
1001 Connecticut Avenue, N.W.
Washington, D.C. 2003e

Dr. Quentin J. Stober
Fisheries Research Institute
University of Washington
Seattle, Washington 98195

Mr. Ernest E. Hill

Lawrence Livermore Laboratory
University of California
Livermore, California 94550

Mr. Irwin B. Kroot
Citizen's Energy Forum, Inc.
P. O. Box 138

McLean, Virginia 22101

James B. Dougherty, Esquire
307 Eleventh Street, N.E.
Washington, D.C. 20777

Gloria M. Gilman, Esquiire
1508 28th Street, N.W.
Wasnington, D.C. 20007

Steven C. Goldberg, Esguire

U.S. Nuclear Regulatory Commission
Wasnington, D.C. 20555
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DATED:

Anthony J. Gambardella, Esquire
Office of the Attorney General
Suite 308

1l South Tweltth Street
Richmond, Virginia 23219

Atomic Safety and Licensing Boara Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Atomic Safety and Licensing Appeal Board

U.S. Nuclear Regulatory Commission
Washington, D.C, 205535

By /s/ James M. Rinaca

James M. Rinaca, Counsel
for Virginia Electric ana
Power Company

June 18, 197/9
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